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BILL NO. //

INTRODUCED BY - Pl

o

A BILL FDOR AN ACT ENTITLED: - "AN ACT AMENDING THE BEFINITION
OF AN INCAPACITATED PERSON IN THE MONTANA UNIFORM PROBATE

CODE; AMENDING SECTION 9IA-5~101ls ReCoaMe 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 91A-5-101y RuCeMe 1947+ is amended
to read as follows:

®91A-5-10le Definitions and use of termse Unless
otherwise apparent from the contexts in this code:

(1} ™incapacitated person® means any person who is
impaired by reason of mental illnesss mental deficiencys
physical illness or disabilitys advanced ages chronic use of
drugse _chronic intoxicatione or other cause {except
minority) to the extent that the lacks sufficient
understanding or capacity to make or communicate responsible

decisions concerning his person or which cause _has so

(2) “protective proceeding®™ means a proceeding under
the provisions of section 91A-5-401 to determine that a

person cannot effectively manage or apoly his astate to
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necessary endss either because he lacks the ability or is
otherwise inconvenienceds or because he is a minory and to
secure administration of his estate by a conservator or
other appropriate relief;

(3} *™protected person™ means a wminor or other person
for whom a conservator has been appointed or other
protective order has been wade;

{4) "™ward™ means a person for when a guardian has been
appointeds A “minor ward® is a sinor for whom a guardian has
been appointed solely because of minority.®

~End~
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A BILL FOR AN ACT ENTITLED: ™AN ALY AMENDING THE DEFINITION

INTRODUCED BY

OF AN INCAPACITATED PERSON IN THE MONTANA UNIFORM PROBATE

CODE; AMENDING SECTION 91A-5-101y RelCeMa 1947T."

BE IT ENACTED BY THE LEGISL&TUiE OF THE STATE OF MONTANA:

Section le Section 91A-5-101¢ ReleMe 1947y is amended
to read as follows:

®91A-5-10le Definitions and  use of teras. Unless
otherwise apparent from the contexts in this code:

(1) ™incapacitated person™ wmeans any person who is
impaired by reason of mental illnesss mental deficiencys
physical illness or disabilitys advanced ages chronic use of
drugss _chronic intoxicatione or other cause (except
minority) to the extent that he lacks sufficient
understanding or capacity to make or communicate responsible
decisions concerning his person gor which cause has sco
impaired the person*s judgmenpt that he s incapable of

1izi { ki - 1_decisi iith re £ 4 "
need for treatment;

{2) “"protective proceeding®™ means a proceeding under
the provisions of section 91A-5-401 to determinz that a

person camot effectively manage or apply his estate to
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necessary endss either because he lacks the ability or is
otherwise inconvenienceds or because he is a minore and to
secure administration of his estate by a conservator or
other appropriate reltief;

(3) "protected person™ means a minor or other person
for whom a conservator has been appointed or other
protective order has been made;

(4} “ward" means a person for when a guardian has been
appointedes A "minor ward® is a minor for whom a guardian has
been 3ppointed solely because of minority."

—End-
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BILL NODe //

INTRODUCED BY _ f . M

A BILL FOR AN ALT ENTITLED: ™AN ACT AMENDING THE DEFINITION
OF AN INCAPACITATED PERSON IN THE MONTANA UNIFGRM PROBATE

CODE; AMENDING SECTION 91A-5-101s ReleMe 1947."

BE IT ENACTED BY THE LEGISLITU#E OF THE STATE OF MONTANA:

Section le Section 9iA-5-101s RaCuMa 1947y is amended
to read as follows:

"91A-5-101. Definitions and  use of terms. Unless
otherwise apparent from the contexts in this code:

(1) ™incapacitated person™ means any person who is
impaired by reason of mental illnesss wmental deficiencys
physical itlness or disabilitys advanced ages chronic use of
drugss  chronic intoxicatione or other cause (except

minority) to the extent that he lacks sufficient

understanding or capacity to make or communicate responsible

decisions concesning his person or which cause has sa

{2) “protective proceeding® means a proceeding under
the provisions of section 91A-5-401 to determine that a

person camot effectively manage or apoly his estate to

THIRD READING
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necessary endss either because he lacks the ability or is
otherwise inconvenienceds or because he is a minors and to
secure administration of his estate by a conservator or
other appropriate relief;

{3) ™protected person™ weans a minor or other person
for whom a conservator has been appointed or other
protective order has been made;

{4#) “ward®” means a person for when a guardian has been
appointed. A "sinor ward® is 3 winor for whom a guardian has
been sppointed solely because of minoritye."

—End~
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SENATE BILL NO« 419

INTRODUCED BY TOWEs DOVERs ROBERTSe MURRAY

A BILL FOR AN ACT ENTIYLED: “AN ACT AMENDING THE DEFINITION
OF AN INCAPACITATED PERSGN IN THE MONTANA UNIFORM PROBATE
CODE; AMENDING SEEFIOM 3JECTIONS 91A-5-101 AND 9]1A-5-303,

ReCeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

fection l. Section 91A-5-101y ReCM. 1947y is amended
to read as follows:

¥9lA~-5~-10le Definitions and use of terms. Unless
otherwise apparent from the contexts in this codes

{1} ®incapacitated person®™ seans any person who is
impaired by reason of mental illnesss mental deficiencyy
physical illness or disabilitys advanced ages chronic use of
drugses chronic intoxicationes or -other cause {except
minority) to the extent that he 1lacks sufficient
understanding or capacity to make or communicate responsible

decisions concerning his person or which cause bas so

need for treatpent;
(2) ™protective proceeding” means a proceeding under

the provisions of section 91A-5-401 tc determine that a
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person cannot effectively manage or apply his estate to
necessary endss either because he lacks the ability or is
otherwise inconveniencedy or because he is a minores and to
secure administration of his estate by a conservator or
other appropriate relief;

{3) *“protected person®™ means a minor or other person
for whom a conservator has been appointed or other
protective order has been made;

{4) “ward™ weans a person for when HHOM 3 guardian has
been appointeds A "minor ward® is a minor for whom a
guardian has been appointed solely because of minoritye.”

SECTION 2, SECTION 91A~5-303s RuleMa 1947. IS AMENDED
JO READ AS FOLLOWS:

*91A~-5-303« Procedure for court appointment of a
guardian of an incapacitated person. {1} The incapacitated
person or any person interested in his welfares_ including
the _coupty __ attorpeys wmay petition for a finding of
incapacity and appointment of a gquardiane

{2} uUpon the filing of a petitions the court shall set
a date for hearing on the issues of incapacity and unltess
the allegedly incapacitated person has counsel of his own
choices it shall appoint an appropriate official or attorney
to represent him in the proceedings who shall have the
powers and duties of a quardian ad liteme The person alleged

to be incapacitated shall be examined by a physician
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appointed by the court who shall submit his report in
writing to the court and be interviewed by a visitor sent by
the courte The visitor also shall interview the person
seeking appointment as quardians and visit the present place
of abode of the person alleged to bDe incapacitated and the
place it is proposed that he will be detained or reside if
the requested appointment is made and subamit his report in
writing to the courtes The person alleged to be incapacitated
is entitled to be present at the hearing in persons and to
see or hear all evidence bearing upon his condition. He is
entitied to be present by counsely to present evidences to
cross—examine witnessese including the court—appointed
physician and the visitore and to trial by jury. The issue
may be determined at a closed hearing without a jury if the
person alleged to be incapacitated or his counsel so
requestse™

SECTIGN 3s JTHERE IS A  NEW RaCeMe SECTION NUMIERED
QLA-S5— 2

91A-5-314s If 3 guardian believes his ward should
receive medical treatment for a mental disorder and the ward
refusess the court mays upon petition by the guardians grant
an order for evaluation or treatments provided that no such
order shall forcibly detain the ward against his will for
more than 72 hours. The ward is entitled to an appoincment

of counsel and a@ hearing along wi - 3ll the other rights

-3- S8 419
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quaranteed seriously mentally i1l persons under 38-130%.

—End-

SB 419



