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mi(. BILL NO. ﬁZ_

INTRGDUCED BY

A BILL FOR AN ACT ENTITLED: *AN ACT TO REVISE THE
PROCEDURES FOR CIVEL COMMITMENY UNDER TFITLE 38y CHAPTER 13
ReCoMe 1947; -TO PROVIDE FOR COURT-DRDERED TREATMENT OF
PERSONS NOT SERIDUSLY : MENTALLY ILL BUT SUFFERING FROM A
MENTAL DISDRDER AND IN MNEED OF TREATMENT; AND TO AMEND

SECTIONS 38-1302 AND 38-1304 THROUGH 38—1307s ReloMe 19477

BE IT ENACTED BY THE LEGISLATURE OF THE STATE 'OF MONTANA:

Section le Section 38-1302y ReCeMs 1947s is amended to
read as follows:

*38-1302. Definitionse As used in this eect chagicrs
the following definitions apply:

{1) *™Board® means the wmental disabilities poard of
visitors created by this act chdpier.

(2} ™Court” means the a district court of the state of
Hontanaa

{3} ™Department™ means the department of institutions.

(4) ™“Emergency situation® means a situation in which
any person is in imminent danger of death or serious bodily
harm from the activity of a person who appears to be
seriousty mentally ille

{5} "Mental disorder® means any organics mentals or
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emotional impairment which has substantial adverse effects
on an individual's cognitive or volitional functions.

(6) ™Mental health facility® or *facility™ oseans a
public hospital or a licensed private hospital ors a
community wental health centers or any mental health clinic
or treatment center approved by the departments No
correctional “institution or facilitys or jailey is @ mental
health facility within the meaning of this eect ghopter.

{7) “Next of Xin". shall includey but need not be
limited toe the spouses parentsy adult childrems and adult
brothers and sisters of a person.

{(8) “Patient™ means a person committed by the court to
a seventy-—two—{F2)y-—hour I2-liour ‘evaluation or treatsent or
for a longer periode

(9) *Peace officer™ means any sheriffys deputy sheriff,
marshals policeman or other peace officera

(10) *Professional person® means:

{a) a medical doctors or

fb} a person trained in the field of mental health and
certified by the department of institutions in accordance
with standards of professional licensing boardsy federal
regulationss and the joint commission on accreditation of
hospitalse

(11) "Respondent™ means a person alleged in a petition

fited pursuent to this set chapter to be seriouslty memtally
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i1l or to be suffering from o mental disorder.

{12) "Responsible persan™ means any person willing and
able to aJassume responsibility for a seriously mentally ill
persony of d persdn sufferidg frow a sental  disorder or 3
person alleged to be seriously mentally i1t or _to he
suffering from g septal disdrders including next of kin3 the
person's conservator or Tegal guardiany if anys;
representatives of a charitable or religious organizations
or any other person appointed by the court to perform the
functions  of a ®responsible person®™ set out in this wet
chagter- Only one person shall at any .one- time. be the
Sresponsible person®™ Within the meaning of this eet chanteére
In appointing a responsibie persony the court shall consider
the preference of the respomdente The court mays at any
time for good cause showns change its designation of the
®responsible person®,

(13) "Sericusly mentally i11® means suffering from a
mental disorder which has resulted in self-inflicted injury
or injury to otherss or the imminent threat thereof; or
which has deprived the person afflicted of the ability to
protect his Vife or health. No person may be involuntarily
committed to @ mental health facility nor-—deteined——Ffor
evoluation—-and-—treatment because he is an epileptice
mentally deficients mentally retardeds senile or suffering

from a wmental disorder unless the condition causes the
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person to be seriocusly mentally i1l within the meaning of
this esct chapter."

Section 2. Section 38-1304¢ ReCeMe 1947+ is amended to
read as foliows:

"38-1304%« Rights and waiver of rights. (1) Whenever a
person is involuntarily detainedy-—or-—is——exsmined-—by—na
professiorfa¥-—-person——pursosnt—to——-section—38—14385y or is
notified that he will be the subject of a hearing pursuant
to -sectdon 38-1305 or 38-1306+ the person shall be informed
of his constitutional rights and his rights under this sact
chapter«< A person may waive his procedural rightse provided
that ‘the waiver is knowingly.and intentionally made. ¥Fhe
right-to—counsel-in——oa—hearing —held--pursvant—+to-—section
38-¥366<-may-not-be—wiiveds The right to treatment provided
fér in this set ghapter may not be waivede

(2) In-the-case-of-s—person-who-has—-bdeen—deteined—Ffor
a—seventy—two——{F2}-hour—inpetient-evaiustion-and—treotment
or—for—sg-tonger-perifod-of—timey—a A waiver of rights can be
knowingly: and intentionally made only with the concurrence
of the patient®s attorney or of the responsible person
appointed by the courte The right of the respondent to be
physically present at afhearing may atso be waived by——his
ettofﬁey-wand—the‘responséb%e*person—n&th-the;;eneufrenee—e4
the-'pfﬁfé;3+OQO*;;pefeﬂﬂ‘-aﬁd—‘the-jedge usgn a finding

supported by facts that:
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ta) the presence of the respondent at the hearing
would be likely to seriously adversely affect his mental
conditionyi and

(b} an alternative location for the hearing in
surroundings familiar to the respondent would not pravent
such adverse affects on his mental conditione.

13} In the <case of a minors the waiver of rights can
be knowingly-ond-intentioneity made:

(a) when the minor is under the age of twelwe—t12¥+ by
the parents of the minor;

{b)} when the minor is over the age of twelwe—{12%s by
the youth and his parents; or -

{c) when the minor is over the age of twedkve-{12} and
the—-minar hz and his parents do not agrees only the wminor
can make an effective waiver of his rights and only:with
advice of counsels

{4} If there is an apparent conflict of intarest
between a minor and his parents or guardiane the court may
appoint a guardian ad litem for the minore.

£4¥{5) In addition to any other rights which wmay be
quaranteed by the constitution of the United States end-ef
ar this states by the laws of this statey or by this act
chapters ®ny a person who is involuntarily detained or
against whom a petition is filed pursuant to this =aect

chapter has the following rights:
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{a) the right to notice reasonably in advance of any
hearing or other court proceeding concerning him;

(b) the right in any hearing to be presents to offer
evidence, and to present witnesses in any proceeding
concerning him;

(c) the right in any hearing to cross—examine
witnesses;

{d) the right to be represented by counsel;

(e} the Tight to remain silent;

{(fY the right in any hearing to be proceeded against
according to the rules of evidence applicable: to civil
matters generally;

{g} the Tight +to view and copy all petitions on file
with the court concerning him;

{h) the right to be exawmined by a professional person
of his choice when such professional person is reasonably
available;

(i) the right to be dressed in his own clothes at any
hearing held pursuant to this act; and

{j) the right to refuse any but lifesaving medication
for up to twenty—four—t24% hours prior to any hearing held
pursuant to this asct ghapter."

Section 3« Section 38-1305¢ ReleMe 1947: is amended to
read as follows:

*38-1305. Petition atreging-—-person-—-gs--seriousty

—H—
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mentaity-itiH-————-contents--and--procedure for inwvoluntary
treatmente (1) A county attorney on his own initiative or
upon the request of any person may file a petition with the
court alleging that there is a person within the county who
is seriously mentally i1l or who i5 suffering frod a meptal
disdrder and requesting that an evaluation of the person®s
condition be mades.

{2) The petition shall contain:

({2) the name and address of the person requesting the
petition and his interest in the case;

{b) the name of the respondentsy ands if ‘knowns the
addresss ages sexs marital statusy .and occupation of - the
respondent;

{c) the 'purported facts supporting the aliegation of
mental—¥titness that ‘the resgoadent is serously gentally. i1l
or _is suffering from a wmental djsgrder;

{d) the name and address of every person known or
believed to be legally responsible for the cares supports
and maintenance of the persen for whom evaluation is sought;

{e) the name and address of the nerson®s next of kins
to the extent known to the county attorney and the person
requesting the petition;

(f) the name and address of any p2rson whom the county
attorney believes might be willing and able to be appointed

as responsible person;
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{g) the names addresss and telephone number of the
attorneys if anye who bhas most recently represented the
person for whom ewaluation i{is sought. If there is no
attorneys there shal) be a statement as to whethersy to the
best knowledge of the person requesting the petition, the
person for whom evaluation is sought is indigent and
therefore unable to afford the services of an attorney; and

(h) a statement of the rights of the respondent which
shall ‘be in conspicuous print and identified by a suitable
headings

{3) Upon presentation to the court by the county
attorneyy the court .shall immediately consider the petition
with or without a hearing to determine if there is probable
reasonable cause to believe that the respondent is seriously
mentally 1) or is suffering frgmwm a mental disorder. If the
court finds nc such probeble redsonable causes the petition
shall be dischargeds If the court finds probsb¥e reasonable
causey Fe—shall—-submit-the—petition—to—a-professionsi-person
for——evalustion iheé respondent shall .be brought imgediately
before the court and advised of his. constitutiopal _rightss
bis righits under ¢his chopters and the substantive eoffect of
ihe petition. Ihe _respondent  may _waive his right to be
represented by counsel only if such 3 waiver is  kpnowingly
and__inznﬂiinnallx._maﬂe;_.i£__;hg.z&snnndsn&.is.inﬁigsn&_nL
unwilling to retain counsels fhe court shall appoinf counsel
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foundy-the-—court—mey-appoint—o—respansible-person—to-protect

the——interests—of——the——respondents—Fhe-responsibie—person
shali-be—notified-as-soon—ay-—possibie—thnt—a-—petition-—hos
been——fitedw———Notice-—of—-the—petition——and~the—finding-of
probeble-cause—sheli-—be—hend——de}ivered-—or-—ssiled—to-—the
reapondent-—and-—te-—the——attorneyy--the —person-—-or-pesrsons
Fegeity-responsib¥e—for-carsy-supporty—-and——msintensnce——of
the-—respondenty-next—osf-kin-rdentified—in-the-petitiony-ond
the-person—or-persons—identifred-by-the-county-—-attorney--os
possibie—responsible-personss -
tey-—fay——tpon—-——receipt———of-——the——petitiony——the
professionak-person—shali-examine—the-—respondent-——and--meke
sueh——%ﬂquify——aﬁ--he-—or-—she-ay-dee-—eppropfietew——if—the

respondent—does—-not——cooperate-—and—if--requested-—by——the
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professional——persony—the-court-may-order-—the-respondent—-to
submit—to—-exaninetion-by-g-professionat-person—aot-a-time—and
plece-desigrated—by—the—courts—Fhe-examination——so-—ordered
shaltd-not-exceesd-a-period-of-four-{t4y-hoorss
thi—Wnen——the--professtonai-—persan—-firsc-contacts—the
respondentybefore—he-beginaany-exasninstiony—he—shatt —give
a-—copy-of-the—petition—to-the-respondentv—and—shat-explain
to—the-respondent—the——nature-—of--the—-proceeding—and——his
rights—as—set-forth-in—the-petitions
£59-—8n-—the-basis~of-his—exanindtiony-the—professioneat
person-shei k- receamend—in-writing—eitier—that—the-—petition
bee~d§sﬁ§sse&-~of—-that——e—‘seveaty—tioe—f?i&—houf—ihﬁhtiene
evaluntion—antd--trestment—be—ordereds———if—disaissnt——-is
reconmendedy— the-petition—shali-be-vsusimarily—dismissede—Fhe
petition——shati-—be-—-dismissed—if—the-—respondent——aceepts
votunteary—treatnent—or-adwission-to-a—mentoi—hentth-facitity
approved-—by——the——-professional——-person——conducting——the
exantnetione-—henever—-s—professionsi-person—recommends—that
a-seventy—two—{t¥2)-hour-evaluntion-and-treatment—bhe-orderedy
the-——-recommendation—-—shall-——-be-—sceonpeanied-——by—a—repore
explaining-the-reason—for—-the-recommendstion—ond-identifying
any—tests——or-—evalustion--devices—which——the-professionet
pefsen——eip%oyed-~+n—-era%uaiéﬂg-—the-‘respeﬂéents-;—*f-—the
prefess@oﬁa%—pefsendfeeehneﬂds~that-e-sevene1—tib~f;21-—heuf

evatvation———and--—treateent——pe——orderedy——notice——of——this
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recompendation——sheali-—be——maiied——or——-detivered-———to——the
respondenty———the——next——of~—kiny--when-—knowny——any——-person
responsible—for—the—carer—supporty—ond-meintemonee—of——the
respondenty-any-other—person—identified—in-the—petitiony—and
the-—responsibie—persony——¢f-—anyy--appointed-oy—the—courts
Neotieer—shelt—éinclude-—the——datey—timey——and-—place—of-—the
respondentis—next—appearance—before~the-courts
$63——In——the——event——the-—exemining-professional—person
reconmends-a—seventy—two—{tF 2} -hoar—-inpatient-eyaluotion——and
trestmenty——the-respondent—shaid-be-hrought—before—the-court
by-the—county—ettorney-—withast—dndue—detnyy—sdrised—of-—the
recommendationy—supplied-wi th-a—copy—of-the-petition-and—the

reee-eud.ﬁioﬁ-and-cdiised—oF—h+s;fights—teﬁa—hesfiﬂg~aadﬁte

Fv—-——FF a——resp ib¥e——person-——has——not—yet—heen

éfé;iktedi~thq—eourtoﬁha*%—appo;nt—o—reipensib}e——pefsoa——et
this——tiaev——§if—the-—right—to—a—hearing-snd-to—counset-are
watvedy—the——court——shold—direct—that—the-—respordent——bde
detained-—at—-a--mentat-—heatth—Ffeciiity~For-evatvation—and
treatment-not——to—-exceed-—seventy—two—+{¥2)-~hoursy——3itf—a
hearing-is-requested-—bhy-the-respondenty—his—attornsyy-or—the
responsible——person—appointed-by—the—courty-e—tine-snd—oince
shati-be—set—for—the-hearings——Fhe——mstter——shail—be-—given
precedence—over~ati-other—court-matterss—if-the-respondent
+3-unwilting-or-unsbie-to-retain—counsely-—the——court-—shadi

appoint-counsed-and—-pe—responsibie—for-notificetions
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+*¥{4) The hearing shall be held before the court
without 2 jurye The respondent may present such testimony
and relevant documentary evidence as hes hjs counsels or the
responsible  person or—ecounse¥ desires. The county attorney
shall represent the state. ¥Fhe-professronal-person-who—mode
the—reé&hﬂeﬂdetion—sﬁa+¥—be—pfesent——én——eouft——end-—-sy——be
eross—exasnined-concerniaghis-recdamendation—and—his-reports
After a full hearing the court shall determine whether the
respondent is seriously eentally il¥ ar js sufferipng from _a
mental _ disorder within the defin¥tion—provided——herein
meaning of this chaptere If the court finds the respondent
is not seriously mentally i1l ogr is not suffering from a
meptal disorders he or—she  shall be discharged and the
petition dismissede If the court finds the respondant to be
seriously mentally il} or sufféring from o mental disorders
it shal? order the--respondent him detained at a mental
health facility for examination and treatment not exceeding
seventy-two—t72} hours. Howevere the court may dismiss the
petition if the respondent agrees to accept wvoluntary
treatment or--asdeission——te——a-—-mentat-—heatth-—Facitity
acceptable to the courte

t8¥(5) Persons receiving evaluation and treatment
pursuant to th+s~seef%eﬂ subsections {3} "and {(4) of this
section shall be given a reasonable choice of an available

professionet-persen mental health. facility qualified to
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provide such servicess
1f } luntarity subgi
b . 0.a T2- . P Tudti ind

treatmenty He shall again be bhrought juwediatély before.  the
courts The court shall set a date 2od tise for 3 hearidg Lo
. { of %t jent for f
including : commitment to 3 mental health facility for a
period pot to exceed 3 wonths .or _any other method of
| It . hall tvi l ) .
s f the . 4 bis ri ial_ by
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and _subject to cross-examinatione The ®rial shall be
governad by the Montana vules of civil  procedure except
thaty if trjed by a3 jurys ot least three-fourths of the
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Section 4. Section 38-1306+ ReC.M. 1947y is amended to
read as follows:

®38-1306. Petition—for-—~commiteent—————triat———
deterwinotion—of-courts Relsas€ from cogmitsent —— petition
for _extensions iy —Ef——inEhe—opinion—of-%Ehe-professionnd
person—in-charge—-of—the-patient—the--person--detained——under

the——provistons—of-section—-38—1305-does—not~require—further
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evetaation—or——trestment—he—shealt——be———retensed-——within
seventy—two—-—{¥2-——hourss-—Hfy-—in-—the-—opinion-—of—the
professional—persony—the-petient—requires—further—evatuntion
or-treatmenty—he-shali—advise—the-court-aceordingty not-tress
than—three—{3)-days-from—the—date-—of-—detention——and-—shald
within-—the-——spme——time-—fidte—a-petition—requesting-that—the
potient-be—comitted-—to-a-—facitity——for--—a——-period-—not——¥n
excess———of-———three——4{3i——monthss———Fhe——petition——shatt--be
sccompenied-by-—s——written-—report——esnd-—evetuntion——of--the
patientis—wentai——and-physicesl—conditions——Fhereporet—shatd
expiain-the-reasons—for—the—petti tion-and-shati-rdentify——any
tests——or——evatuntion——devictes-which-the-professionai—person
employed-in—evatuating—thepatients—-Fhe-professionai-person
may-retsin—the—patvent-in-costody——by—court-order—pending—ma
hearino-—on-—the—petition—onty——if-detention-¥Fs-necessary—+to
prevent—injury—to-the—patient—or—otherss
t23~—dpon-receipt-of-a-petition-for-commitment——not——to
exceed-thres—{3y-monthsy-the-conrt—shati—imwedinstely-set-the
time——and-—place—for—a—hearingr—which-shati-be—-hetd-not—more
than—three—{3§-days—from—the—-recerpt-of—the——petitions——Fhe
eoprt-may-extend-the—period-to-seven—{#y-dayss——Fhe—titme—for
ehe-—frearing——may—-he——further-—extefided——st——the-request—of
counset—for—the-—patients———Fhe——ecourt-—shalt-—give-—written
notiee———to———the——-professronal——person-——who——-reguested-—-the

ecommitmenty—the—patienty—nis—counsety-fis-next—of-—kiny—when

-17-

10

1t

12

13

14

i5

16

17

12

19

20

21

22

23

24

25

LLC 1339/01

knowny——the—-responsibie——-person—appointed—by-—the—courty—and
the-county—sttorneys——At—any—time—prior—to—the dote—set—-for
hearingy-—the—-patientvy——-or—his—attorneyy-moy-regquest—a—jury
triatv-wherenppon-the-—time—set—Ffor-—hearing——witt--be——vacated
and-—the——metter—set--on——the-—court*s—jury-cotendar—ast-the
eartiest—date—possiblter—the—metter——taking-—precedence--over
2} t-other-matters—on-the-jury—cotenders

13- —At——any—time-prior-to—triasl-on—thepetition—before
ecourt-or—juryv—the-patirent-nay-—watve-triat-and-give-——written
consent—to-—commitment—to-—-a—-factiity—for-s—geriod-not—+o
exceed—three—{3}-monthasv——Such-consent—nust—be-—Jjoined-—in
writingy——by-—his——attornsy—and-—bhy-—-the-responsib¥e-person
appointed-by-the—courts

t4——Fhe—patient—sheit-be-present——and-—represented——by
counsed—at-ati-stages-of-the-triaty-and—the-sote—question—to
be——determined-——by-—the—court——or—juoryy—as—the-case-may—bey
shatt—be—whether——the-—patient——its——sericusty-—mentas}ty-—-3313
within--the-meaning—set-forth—in-this-actv—Fhe-professional
person—who—Fited-the-petitton—shatri-be-present—in-court——for
the——hearing—and--subject——to-cross—exeminationy—Fhe—triod
shati—he—governed—-by—the—MHontana-rutes——of-——civit—procadurs
exceprt——thaty—+f-—trred——by-—a—juryr—t—teast-three—fonrths
£I3f 4 —of-the-—furers——must-—concur——on—+a——finding——that——the
patient——is——seriousty—mentatty-—ittvE——Fhe--finding-moy—be

appeated-to-the-MHontana-supreme—court-in-the—soame-manner——as

—18-
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other——civit-—matterss—Fhe—stendard-of-proof-in-sny-hearing
hedd—pursuant—-to—this——sectien—shali-——be-—proof-—beyondt-—a
reasonable—doubte——Any-court—may—order-s—hearing—closed-+o
the-pubiic-for-the-protection—of-the-respondents
15y-—3fy——upon——hesringy——it——is-—deternitned-—that—the
potient——ia-not—serioushy-mentadiyp-itt-—within-the-meaminmy—of
thisrdety-he—shoii-be-discharged-and——the——petition-—of——the
professioret-person—dissfissedr—If-it—is—doternindd-that—the
patient—is—sericusiy-mentaity—itF—within-the—sesning-of-this

thr—order-the—patient—to-be-pisced —in——the-—cere—and
custody——of——his——refative—or-—guirdion——or-—sone——other
epprepriate-place—other—than-an—institutions
ter-order-cutpatient—therapyt-or
1¢y-—make—some—other—appropriate-corder——for——trestments
No——treatment——ordered-—pursusat——to—this——subsectioan—shalt
affect—the—potientis—custody—for——a—period-—of—mnore——than
three—t3)-monthss
rr-—deterwining—which-——of—the—sahove——eailternatives—-to
ordervy——the——court——shei - -choose——the———teast——restrictive
atternatives-necessary-to-protect—the-patient-and-the-pubiic
snd-to-permit—effective—treatrentv——Fhe-court—shali-consider

and——sheli-—~deseribe——in—its—~order—what—alternatives—for
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treatment-of-the-potient-are—avaitabiey——what——otternotives
were—investigeted—and-why-the—investigoted-atternstives—were
not-deened-suitebiev-Fhe-court—shali-enter—into-the-recors-e
detaited-—statenent ——of —the—factes——upon—which—it—Ffound—the
respondent—to—be—seriousiy-menteliiy-itis

{l) At any time within during the three——¢3j-——month
3-month period of copmitmeni the patient may be discharged
on the written order of the professional person in charge of
she-potient hjg. In the event the patient is not discharged
within the three—{3¥—wonth J-—gonth period and #f the terwm is
not extended as provided heredn by _this sectjones the-patient
he shall be discharged by the facility at the end of three
+3¥% months without further order of the court. Notice of
sweh the discharge wilt? shall be filed with the court having
Jurisdiction gyer the patient within five-{5) days of the
dischargee

$6342) MNot——Fess—+than AL _legst twe—t2% calendar weeks
prior to the end of the three—{3}-wonth 3I-month period of
detention  cogpitments the professional person in charae of
the patient may petition the court for extension of the
detention commitment periode The petition shall be
accompanied by a written report and "evaluation of the
patient®s mental and physical condition. The report shall
describe any tests and evaluation devices which have been

employed in evaluating the patients the course of treatment
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which has been undertaken for the patients and the future
course of treatment anticipated by the professional persone
Upon the filing of the petitions the court shall give
written notice of *he jts filing of-the—petition to the
patienty his next of kins if reasonably availables the
responsible person appointed by the courts 3nd to the
patient's counsele If any person so notified requests a
hearing prior to the termination of the previous detentson
comgitment auvthoritys the court shall immediately set a time
and place for saeh 2 hearing on a date not mere than ten
£10% days from the receipt of the request pelition and shall
notify the same peoples including the professional person in
charge of the patient.

{3) Procedure on the petition for extension shall be
the same in all respectsy as the procedure on-—the——-pestibion
in_the hearijng for the original three—{3)-momth I-aonth
commitment except ihat the patient sheld js not be entitled
to trial by jurye The hearing shall be held in the district
court having jurisdiction over the facility in which the
patient is detained unless otherwise ordered by the courte
If wupon the hearing the court finds that the patient js not
seriously mentally i1l within the meaning of this aet
ghapters the—patient he shall be didgetharged and the petition
dismisseds 1f the court finds that the patient continues to

suffer from serious mental illnessy the court shall order
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commitmenty custody in v2%ativesy outpatient therapys or
other order——as—set—forth—in—subsection—{t5y-of-this—section
tredtment except that no order shal¥ gay affect his  custody
for more than st+x-t&6) monthse In its orders the court shall
describe’ what alternatives for treatment of the patient are
availablers what alternatives were investigateds and why the
investigated 3alternatives were not deemed suitable. The
cour*. shall not order continuation of an alternative  which
does mnot include a comprehensives individualized plan of
tredtment for the patient. Any court order for the
continuation of an alternative shall include a specific
finding that a comprehensivey individyalized plan of
treatmwent existsas

t¥¥{4] ' Further extensions way be obtained under the
same procedure described in subsection +5¥[3) of this
section except that the patient®s custody she¥¥ ‘pay not be
affected for more than one—§1} yeary without a renewal of
the commitment under the procedures set forth in subsection
46¥{3) of this sections including a statement of the
findings required by subsection +6¥(3].

+8¥15) At any time during the patient®s cosmitment the
court may on its own initiative or upon application of the
professional person in charge of the patients the patients
his next of kins his attorneys or the responsible person

appointed by the courty order the patient to be placed in
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the care and custody of relatives or guardiansy or to be
provided outpatient therapy or other appropriate placement
or treatment.™

Section 5« Section 38-1307y ReCeMa 1947y is amended to
read as follows:

®38-1307. Emergency situation ————petition————
detention. (1) When an emergency situation existss a peace
officer may take any person who appears to be sericusly
mentally i11 ands as a result of serious mental illnesss to
be a danger to others or to himself into custody onty for
sufficient time to contact a professional -person for
emergency evaluation. If - possibler a professional person
should be called prior to taking the person into custodye.

(2) 1If the professional person agrees that the person
deta}ned appears to be seriousty mentally i1l and that an
emergency situation genuinely existsy then the person may be
detained. unmti¥~the-—next-regulor—business—day for up to 72
hours for esergency ‘evaluation dnd treatpent. At the end of
that timesy the professional person shall either cause the
county attorney to file the petition for treatment provided
for in sectfon 38-1305 or shall ‘release the detained persone
¥n——either——ceose If the defained %Mersop is releaseds the
professional person shall file 2 report with the court

explaining his actionse.

-23~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

L 1339/01

13¥(4) When ¢he g petition for tyeatsdpt upder 38-1305
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is filedyr after an emergency detention evaluation and
treatmeot of the reéspondents the ccourt =3y order - the
respondent higp detained pending the ouicome of the hearing
or trial for-the-amount-of-time-necessary-for-a—-professional
person—to-conduct—the-exswi-ngtion—end-inquiry-——provided-—for
FA--—section———38-1385———and——to——repdrt-—his-——Firdings——and
reconmendations—to——the——tourts In--no-—case—sheli-——such
detention-exceed-twenty—four—{243-hours—Ffrom—the-time—of-the
fFiting—of-—the——petitionm——Saturdsyy—Sundasyy——and-—tegad
1243~ -hour-periotdv——Fhe—court—may-utso-order-the-respondent
detained-duréing-the-seventy-two-—{F2y——hour—evetuntron-——and
trestwent-—periody—f-ordéredv-—and-—throvgiv-the-period-of ~the
hearingon—initinlt——conmtbsenty- if-—hekdy No period of
detention shald may be ordered by—the-court pursuant to this
section subsection untess the court finds that sueh
detention jt is required in the interest of public safety or
the 1ife or safety of the respondent. An order of detention
shall include a statement of the factual basis for the-order
ite

1+44{5) #Any A person detained pursuant to this section
shall be detained in the Teast restrictive environment
required to protect the his life and physical safety of-the
person-detwined or of t& protect members of “the pubdlice.

whenever possibles a persom detained pursuant to this

—25—

10
11
12
13
14
15
16
17
18
19
20

21

LC 1339701

section shall be detained in a3 mental health facilitye. A
person may be detained in a jail or other correctional
facility only if no wental health Ffacility is available or
if the avatlable wental health facilities are inadequate to
protact the person detained and the public. As soon as a
mental health Ffacility becomes available or the situation
has changed sufficiently that an available wental health
faciltity is adequate for the protection of the person
detained and of the publics then the detained person shall
be transferred from the jail or correctional facility to the
mental health facilitye In—nd—ease—shali-—a-person-bde
detained-in-a—jaii-or-other—-correctiensl——fecility—pursvent
to-this-section—for-e—tonger-period-of-tine-than-is-required
for—the-county——atterney-—to-——Fite—a—petition——ond—Ffor—a
professionfa¥-person—to-compiete~his—initint-examination--and
+nguiry-end-report-—hisfindings—to-the—courts

5718l The county attorney of any county may make
arrangements with any federals states regionaly or private
mental facility or with a wental health facility in any
county for the detention of persons held pursvant to this
sectiones™

—End—
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