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BILL KG. ﬁi

2 IRTROTLUCET BY ————

3 mtu(n

4 A BILL FOR A¥ ACT ERTITLED: "AN ACT CCNCEBNING FPUELIC
5 EMPLOYMENT LABOR RELATICNS, TO ESTABLISHE CISPUTE RESCLUTICH
6 PROCEDDRES, TO CREATE LABOR RELATICNS AND GRIEVANCE APPEALS
7 POARTCS, AND TO PROHIBIT STRIKES; AMENTCINEG SECTICES 59-914,
8 59-1602, 59-1603, 59-1605, AED 591614, R.C.H, 1387; ANRD
9 REPEALING SECTICNS 32-2504, 32-2505, 32-2505.1, 32-2505.2,
10 32-2505.3, 59-1613, 82A-206, 823-709, AND 82a-1074, R.C.EK.
11 1947, "

12

13 BE IT FNACTEL BY TRE LEGISLATURE OF THE STATE CF EONTANA:

15 Section 1. Secticn 59-1602, B.C.M. 1947, is asended tc
15 read as fecllows:

16 #59_1602, Defimiticnms. shes As used in this aes
17 chapter, the follewing defipitions apply: (1) "pueblie Public
18 eaployer” seans the state of Montana or any of its gclitical
19 subdivision—thereef subdivisions, includirg but not 1liwited
20 to, any town, city, ccunty, district, schocl tcard, bcard cf
21 regents, public and guasi-public ccrreration, housing
22 aathority or other authcrity established by law, and any
23 representative or agent desigpated by the public employer to
24 act in ite interest in dealing with public esplcyeesy—whed,
25 When the board of regents is the puklic employer defined—is
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this—peectien, the student governsent at an imstitotion of
higher education may designate an agent or represeantative to
meet and ccnfer with the koard of regents and the faculty
bargaining agent pricr tc negcoctiations withk the professicpal
educational employees, to cbserve those negotiations and
participate in caucuses as part of the pablic eagloyer's
bargaining team, and to meet apd confer with the koard of
regents regarding the ter®s of agreemeat grior tc the
executicn of a writtenm contract between the regents and the
professicnal educational employees, The student observer is
obliged to maintain the confidentiality of these
negotiations.

{2y T"publies Public employee™ means a perscn employed
by a public employer in any capacityy except; {a) elected
officialsy; {b) persons directly apgoiated by the gcveracryj
{c} supervisory employees and wmanagement officials <as
defined in subsectionfsd (3) and {(4)belew)—es;_ [(d] amexmbers
e of any state bcard cr ccmmission who serve the state
interlittenilyyi__jgl school district clerks and school
admpinistratorsy—aad;_ (f) registered ©professicnal nurses
performing service for health care facilitiesy; _ {a}
professional engineers and engineers in trainingy——and,

"public__emplcyee™ includes any individual whose work has

ceased as a ccnsequence o¢f, cor in ccnonecticn with, any

unfair laber practice cor ccncerted eaplcyee actiond,
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(3) “euperwi€oEy Supervisory eExplcyee™ seans amy an
individual baving authorityy in the interest of the employer
to hire, transfer, suspend, 1lay off, recall, proscte,
discharge, assign, rTeward, discipline other esployees,
having responsibility to direct thenm, to ‘adjust their
grievances, or effectively to reccsmend such acticn, if in
ccrnection with the foregcing the exercise of such anthority
is not of a merely routire or clerical nature, but reguires
the use of independent judgmenty,

{4) "managesest
fepresentatives a3 _representative of sanagesent having

authority to act for the agency on any sateess satter

Mapagement cfficials" means

relating to the implementation of agency folicys,

{5) "iaber Laboy organization® means any an
organization or asscciatiom of any kind in which employees
participate and which exists for +the primary purpose of
dealing with eaployers corncerning grievances, labor
disputes, vages, rates of pay, hours of esplcyment, fringe
benefits, or other conditicms cf esplcyments,

(6) Te=cluesiwe Exclusive representative®™ means ¢he a
labor organization which has been designated by the board as
the exclusive representative of esmployees in an agpropriate
unit or has been so reccgnized bty the public emplcyers,

(7} “beard Board"™ means the board of pereenrel-appeals
previded——fer——in——sceoetion—82A—30144 public__eaploysent

-
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Lelaticos

{8} “"pessean Person" includes cne cr mcre individuals,
labor organizations, public employees, associaticns,
corporaticns, legal representatives, trustees, trustees in
bankruptcy, or receiversq,

{9) “unfair

=]

nfair labor practice" means any unfair
labor practice listed in seetion 59-1€CSs.

{10) "laber Labor dispute® includes any contreversy
cencerning teras, tenure or conditions of esplcysent, ct
concerning the associaticn or representation cf persons in
negotiating, fiximg, saintaining, changing, cr seekxing to
arrange terms or conditions cf ewployment, regardless cof
vhether the disputants stand the grcxisate relation of
employer and emnployee¢,

(11) “appeopriate Appropriate unit"™ peans a grcup of
pukblic ewpleoyees Landed togetber fcr collective bargaining
purposes as designated ty the board.

{12) _"Hediatjon™ means_ap_effcrt by ap ispartial third

pacty confidentially to__assist__in__resolwipg, _through
_di

i
interrretation, suggestiopn, and_advice, _a_ spute__3arising

from _collective bargaiping between_ the rublic_employer and

the exclusive representative.

{13) "Pact-finding®™ _meaps__the _ipvestigation__of an

anresolyed dispute _arising frcm_collective bargaipirg, the

sutmission_of a report defining_the upresclved _issuves,_ _the

—Y-
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cgporting and apalyzing of the relevant faciss oand  the
making of recommedations to resolve the disoutes

{14} “arpitration® _ _means 3 _metbod of roesolving a
labor-management dispute by having an impactial third _party
aold hearings_and render 3 decision or recommendation on_the
disputes

£12) “Budget supmission date” means the date Dy wnichse
ungder law or _Dractices the public employer submits the

pudgesr containing _the _employer's proposed expeonditures to

the appropriate legislative body for review gaaod approvals
For _the purposes of state governments the bydget submission
gate is October le

{16} "Strike” megns concerted actioo _in fajling _to
report for dutys the willful abseoce from one's positions or
the _stoppage or slow down of work for the purpose of
indugings influencinges gr cgercing a change in conditjons of
employment,

{17) "Mggdified Yast Dest-offer _arbitration® means 3
method of resolving o labor-mapagemept dispute whergin_ an
impartigt third party selects gitpber the last best offer of
the lapor organization or the ltast Dest offer Of the public
employers”

section 2. There is a new RaleMs section that reads as
follows:

3oard of public employment relations created. {1} There
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is a board of public eaplcyment relations.

{2) The board consists of three seabers appcinted by
the governor. Fach mepber is agpcinted for a term of 6
years. However, the terms <¢f the pmembers first agppointed
expire on July 1, 1979, July 1, 1981, apnd July 1, 1983,
respectively. No wmore than twc mesbers c¢f the board may be
¢f the same political party. Bo more than one member of the
board may be a fperscn whc can bke classified as a
rerresentative of +the employer by wirtue of previous
erployment or affiliation. ¥c more than one board sember may
be a person wvho can be classified as a representative of
enrloyers or esployee organizations by virtae of previous
employment or affiliation. No member need be an attcroey.
Except for the chairman of the board, nc board wmember wmay
hold any cther public office or public employment.

(3) The governcr shall designate cne member tc serve
as chairwman of the board. The chairman shall serve as a
full-time, chief executive cfficer. The chairman shall
receive arn apnual salary established by the appropriation
approved for the bcard. The chairean is entitled to the saame
benefits accorded cther full-time state earloyees.

(&) EFxcept as octherwise prcvided in this act, the
board is allocated to the department of labor and industry
for adrinistrative purposes cnly as prescribed in 82a-108,

{5) Except as otherwise provided in this act, the
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board is designated a guasi-judicial board for the purgposes
cf B2a-112,

Section 3. There is a mew R.C.M. section that reads as
fellows:

Duties and powvers of the bcard of public eeprlcyment
relations. {1) The bLoard btas the fcllcwing duties and
powers:

(a) to administer Title 59, chapter 16, and other laws
pertaining to public sector collective bargaining;

(b} to make studies and analyses of subjects relevant
to public employee lakor relaticns;

{c) to collect and analyze data from governments and
public employee organizations which will epable the board to
perfcre its functions;

(d) to resolve unfair labor practice charges;

{e) to hold hearings and to make inquiries necessary
to carry out its responsibilities;

(f) to establish +training requiresents for fact
finders and mediators:

{9) to establish 1lists of gqualified fact finders,
mediators, and arbitrators;

{h} to perform any other duties prescribed by law,

{2) The board may adopt rules consistent «with the
Montana Admiristrative Procedure Act in carrying out its

duties and powers.
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{3) The hoard may subpcena iitnesses and may
administer oaths and affirmaticns in carrying cut this act.
A perscn who fails to obey a subpoena issuved ty the board
may be ordered by the district court of the first judicial
district to obey the subpcena. Failure tc obey a court crder
mnay be punished by the court as contespt.

{4) The board may hire an adpinistrator and cther
personnel and may prescribe their duties.

Section 4, Secticn 59-16174, R.C.M. 1947, is amended tc
read as fcllous:

"Eg 1614, Mediatieh——ef ——disputes—————faet—finding
pEEGLDding——arbitEatieny {1)—-Ff-afbor—a-reacenable—period

: foas . e ety
c N ¢ s 11 . . -
34 tag——the 11 . bawgaind
. ) 1i ] a al organi icay
+he—parties-shail-fequest—sediationy
+2y—F£-—upor—-ecipifatien——ef——ap—enisting——volicerive
bargaining —agrecsenty—oE——thirty 438} -—days——following
septification—or Focegaition—ef-an—esclusive—representativey
a——d&epate——eeaeefaisg;—the-—eo&4@G¢4#e-be§ga§§iaq—agfeeieaé
esi6ts—-betveepr—the——esployer-—-—and———the—-exelusive
Feprosentativer—cither—party——may——potition-—the—beasd—4s
initiate-fact—£inding
43)—Nithinthree—{3—dayc—of—reseift-of-cuch——petition
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sathev—Bpon-——conplotion—of-the—heaFiagsy—bat—ne—later—than
fuenty—{20}—days—Eros—the——dayj-—of-—appeintaent,—the—£faet
£ipdar——ohall-—pake—uEititen——findings——of—~fagts—and

dispute—is——pot-reselved—fifteen{15)—days—after-the-—repert
is-pubeitéed-to——thoe—partie,—tho—repoit—chall-—he—anade
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bargaining-agreenentsy Procedures_ _for _resolving__disputes,

(1) A public _employer _and _a__labor_ _crgamizaticn or_its

exclusive representative may _enter _intg an agreesent

frrescribing _procedures to_ _be _invoked _ip the _event of

disputes_which reach an_impasse_ip the ccuorse of _colljective

bargaiping., _The aqreement may include_a_procedure_tc submit

any _or__all of the issues to_impartial arbitraticmn. If an

agrecment does not exist or if the fprocedures__in__the

-10—
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agreement _fail to_bring about_a resocluticn cf the dispute,

{2) Xf after a reascnable period of megotiaticp, but

no_later than_120 days_prior to the budget suhiissicn date,

a dispute_ e3yists _between _represeptatives _of the public

eaployexr and the labor__organizatiocn, the _parties _shall

reguest mediatiom by _petition to _the  board of public
esploysent relatiomns. The_board_shall desigpate _a_ _mediator
sho_ shall seek to bring the parties tcqgether to resolve_the
dispute,

{3) If the dispute_has not _been resolwed within 20

days _after the commencement of mediation, but_no_later than

100 _days prior to the_budget subaission date, the parties to

the dispute shall petition the bcard_ _cf _public_ emrloysment

relations__to_ _initiate__fact~finding prcceedings, The beard

shall appoint a fact—finding _panel _which may_ copsis of

either one_ or three members, The fact-findipng papel shall

establish_dates_and a_place_for hearings__and _may__subpoena

uitnesses and _administer _ocaths, _Ncthing probiltits the

fact-findinqg panel from attempting to mediate_the dispute.

{4} The_  fact—finding panel shall ceopplete its

proceedings__wsithin__20 days of its appcinptment but no later

than 80 days prior_ _toc the _budget _submission__date, _Oror

completion_of the fact—findipng_proceedings, the fact-fipding
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panel shall submit its findipgs cf fact_ and reccmmendations

to_the board_and to_the parties tec the _dispute. _Within _10

days of the submission _of the findings _of _fact _and

recogmendations, the parties to_the dispute shall nctify_the

board and each_other whether they accept the reccamendaticus

of the fact—finding panel, If the parties dc_not_accefpt__the

recomzendations, _the _panel shall publicize its findipgs cof

fact apd recommendationgs, Within S days of the _publicaticp

cf the findings of fact and recombendaticms, the rarties_to

the dispute_shall agaipn notify the board whether they accept

the _recosmendations of the_papel.

{5) _If the dispute_bas pot__been_ _resolyved _withip__10

days of _the poblication of the findings _of fact_ _and

recomsmendations, but no_later than 60 _days_ _rrior _tc_ _the

bydget snbmission date, the board of _public_esploymernt

relations shall refer tbe dispote_to _anm arbitratiom panel.

The _arbitraticn _panel _shall copsist of three memlers. _Cne

nember shall be appointed by the_labex organizaticn. Cne

meaber shall be appointed by the public employer, The thixd

merber shall be appointed djoiptly by the labor organization

and the public esployer froe _a _list of _arbitrators

maintained by the board, The 1list _shall comsist_ _of five

gualified arbitrators. FEachk party to _the dispute shall

alternately strike twec arbitrators _from _the list. The

reEajining arbitrator shall ke the third member of the panpel

- 12—~
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and shall serve as_chairsar cf the rapel, Hithip 5 days of

the _appointment of the _panel, _but nc_later than 50 days

prior _to__the budget subsissiop date, the panel _shall

commence _its_proceedings, The panel shall hold_hearings op

all matters related _to _the dispute, anpd_ _the _panel may

subpoena__witpesses__and regquire the submission of_ evidence

from _the parties, All patters_presented_tc_the fpanel for jts

determination shal)]l be decided by a_ madjoxrity vwote_ _of _the

panel, Prior _to a _vwote_ op_any issue relating to_the dispute

before it, the papel wmay__refer the _issues _back_ to__the
parties_ for_ _furthe negotiations, _The el _shall make

just and_reasonable determipation of the satters in dispute
within 20 _days_of_the commencement of its croceedings tut ne
later _than _30 days prior tc the budget submission date, IR

arpiving at its deterwipation, _the _arbitratiopn  papel _may

consider_any recommendaticns made by the_fact-finding_pane

and__the arbitration panel _shall consider_ _any _relevant

circumstances, including:

{a) __compariscn cof _wages, _hours, _and__conditions _cf

employment of the esployees _involved with eaployees

performing _similar _services__apd ¥ith other services

generally;

{b) the interests and _welfare cf the public and_the

fipancial ability of the public eaplcyer_ tc_pay;

{c) _appropriate cost of livipg_ipdices;
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{d) _the total costs of proposed_settlements;

{e) _statutes regarding hours, wages, and conditions_of
employment; and

{f} any other factors traditiomally considered im__the

determination of hours, wages, and conditions of eaployment.

16) _7The determiration of the arbitration panel is

firal and_binding_and is not subiect to_ approval by any

leqislative or_governing bedy,

{7} __The arbitration panel shall subait its

deteraination to the parties jnvolved and to _the board of
personnel classification and grievance appeals, The board

of pexrsonnel clasgification and grievapce appeals shall

review _the determination of the arbitration pamel, The boarad

o ersonnel _classification (] rievance als shal

certify to the budget director of the public__employer no

later _than 20 days prior to_the budget submission date that

the arbitration _panel has reached its determination

according to the provisions of this act.

{8) __The costs of smediation and fact—finding shall be

shared egually by _the parties to the dispute and the board

of _public employment relations, The costs of arbitration

shall be shared eguaily_by the public emplover and the labor

organization.

19y . _The board of public employment relations may, upon

its own motion, imitjate the rroceedings in this section _if

—14—
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it getermines that the parties to a collective bargainiag
negotiation will _pot be reaching ap agreement to weet ihe
budget sudmission datee

410} after fact-finding proceedings have been exhausted
m.nnu_m_mneginmigj__mg__amm_uumiw
described in_ ithis sectiops . the parties to a dispute may
mytuolly agree _to subwit the dispute to modified Jlast
hest-offer garbitration, If the parties _so agrees _they
shall __ _so  notify the _ hoard of public employment
relationss The procedures  for asodified Jlast best—offer
procedures in this _act  except _that _the  arbitration
papel  shall sender _its _determipatiop by selecting
either __the _Jlast best-offer  submitted by the . labor
Qrganization _or the Jast _best-offer submitted .~ Dby _ibe
fublic employers™

Section 5. There is a new ResleMs section that reads as
follows:

Public employee strikeses {1} No public employee or
employee organization may engage in or causes instizates
encourages or condone a strikee.

{2) 1In the event of a3 strikee the public employer
shall initiate an action in the district court for relief.
The court may levy penalties against the striking employees

and their representativess including finess loss of job
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rights, tenefits, and dues checkcff rrivileges.

Section 6. Section %9-1603, R.C.M. 1947, is amended to
read as follows:

"59-1603., Employees*' right te¢ Jjein or fora 1labor
organization and engage in ccllective bargaining activities.
(1) Public enmployees shall have, ard shall be protected in
the exercise df, the right of self-orgarnizaticn, to forms,
join or assist any labor organization, to bargain
cellectively thrcugh representatives cf their owsn choesing
on gquestions of wages, hours, fringe benefits, and cther
conditions of employaent and tc engage ip other ccncerted
activities for the purpose of ccllective bargaining cr cther
mutual aid or protection, free frcs interference, restraint
or coerciou.

{2} Public employees and their representatives shall
recognize the prerogatives of public employers tc cperate

and manage their affairs in sach areas as but not lisited

to:

fa) direct eaployees;

(b) hire, Frosote, transfer, assiga, and retais
esrloyees;

{c) relieve esployees fros duvties because of lack of
work or funds or under conditioms where ccntinuation of such
work be inefficient and nonproductive;

(d) wmaintain the efficiemcy of government operations;

-1
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{e) determine the methods, means, jcb classifications,
and personnel by which governsent operations are to be
conducted;

{f) take whatever actions wmay be necessary to carry
out the missions of the agemcy in situations of emergency;

(g) estaklish the methods and prccesses by which work
is performed.

(3) Labor organizations desigpated ip accordance with
the provisions of this act are responsible fcr representing
the interest cf all employees in the exclusive bargaining
upit without discrimination for the purroses of collective
bargaining witk respect to rates of pay, heurs, fringe
benefits, and other conditions ¢f emplcyment.

{4} Certificaticn as an exclusive representative shall
be extended or continued as the case say te only to a labor
or eaployee organization the written bylavs of which provide
for and guarantee the follcwing tights and safeguards and
vhose practices confora to such rights apd safeguards as:
provisions are made for democratic organizaticn and
procedures; elections are conducted gpursuant to adequate
standards and safeguards; controls are previded for the
regulaticn cf officers and agents having fiduciary
responsibility to the organization: and requiremesnts exist
for maintenance of sound accounting and fiscal ccntrels

including annual andits,
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(%) No public eaployee who is a meaber of a bopa fide
religious sect, or division therecf, +the established and
traditional tenets or teachings cf which cppose a
requirement that a member of such sect or division Join or
financially support any labor organization, mway be required
to join or financially suppert any lator organizaticn as a
condition of enployment, if such public emcloyee pays, in
lies of ©periodic aunion dues, initiation fees, and
assessments, at the same time or times such periodic union
dunes, initiation fees, and assessments wculd otherwise be
payable, a sum of soney egquivalent to such periodic usion
dues, initiation fees, and assessments, to a nonreligious,
nopunion charity desigpnated by the labcr organization. Such
public employee shall furpish tc¢ such labor organmization
written receipts evidencing such payments and failure to
make such payments or furrish such receipts shall subject
the emplcyee to the same sanctions as would nonpayment of
dues, initiation fees or assessments under the apgplicable
collective.bargaining aqreesent,

A public employee desiring tc avail himself or herself
to the right of nonassociaticn with a lakcr organizatica as
provided in this subsection skall make written application
to the chairman cf the board ef-—persesnel--appeais. Within
ten days of the date of receipt of swch apglicaticn, the

chairman shall appoint a committee of three (3) ccasisting

-16-
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of a clergyman not ccnnected with the sect in guestion, a
labor union official not directly ccnnected with the labor
organization in questics and a wmesber of the public at
large, who shall be the chairsan., The ccmaittee shall,
within ten (10) days of the date of its agpcinfient, seet at
the 1locale of either the employeets residence or place of
esrloyment and, after receiving written or oral
presentations from all interested parties, detersirne by a
pajority vote whether or not such public employee gqualifies
for the right of nonassociation with such laber
organization. The cosmittee®s decision shall bhe made in
vriting within three (3} days of the meeting date and a copy
thereof shall be forthwith mailed to such public esployee,
labor organization and the chairsan <¢f the ©board of
perscanel—appeals.”

Section 7. Section 59-160%, R.C.M. 1947, is asended to
read as follows:

n59.1605. UOnfair labor practices cf employer cr labor
organization., {1) It is an unfair labor practice for a
public emfleyer te:

{2} interfere with, restrain, or coerce employees in
the exercise of the rights guaranteed in section S59-1603;

{b) dominate, interfere, or assist in the fcrmation or
administration cf amy labcr organization; bowever, subject

to rules adopted by the bcard wades-seectiea—55-3633{4), an
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earloyer is not prohibited from permitting eaployees to
confer with him during working hours without less of time cr
pay;

{c) éiscriminate in regard toc hire c¢r tenure of
epployment or anry tere or conditicn of esployment to
encourage €T discourage sesbershir in any lakor
organization; however, notbimg in this act or in amry cther
statute of this state fprecludes a fpublic empleyer from
saking an agreement with an exclusive representative to
require that an esployee whc is nmct cr does not beccme a
union mesber shall be required as a cosdition of ewgployment
to have an amount egqual to the union initiation fee and
sonthly dues deducted from his wages in the same wmanner as
checkoff of union dues;

(d) discharge or otherwise discrisinate against an
esployee because he has signed or filed an affidawit,
petition, or cosplaint or given any informatice or testimony
uader this act;

(e) refuse to bargain collectively in good faith with
an exclusive representative.

(2y It is an unfair Jlabor practice fer a 1labor
organizaticn or its agemts to:

{a} restrain or coerce egployeces in the erxercise of
the right gnaranteed in subsection (1) of sectiop 59-16C3,

or a public emplecyer in the selection of his representative
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for the purpose of collective bargaining cr the adjustment
of grievances;

{(b) refuse to kargain collectively in gocd faith with
a public eaployer, if it has been designated as the
exclusive representative of esplcyees;

{c) use agency shop fees for contributions to
political candidates or parties at state or local levels.

(3) Ffor the purpose of this act, to bargain
collectively is the performance of the muteal obligaticm of
the public employer, or his designated representatives, and
the representatives of the eixclusive representative to meet
at reasonable times and negotiate in good faith with respect
to wages, hours, fringe benefits, and other conditiocns of
employsent, or the negotiaticn of an agreement, cr any
guestion arising thereunder, and the execution of a written
contract inccrporating any agreement reached. Such
okligation does not compel either vrparty to agree to a
proposal cr require the making of a concessiomn.

(4) For PULECSes of state gcvernsent only, the
requiresent of negotiating in good faith may be met Lty the
subaission c¢f a negotiated settlement to the legislature in
the executive budget, or by bill or jeint resclution. The
failure to reach a negotiated settlement for subsission is
not, by itself, rrima facie evidence of a failure to

regotiate in good faith.
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{5} This act does not 1liait the autherity of the
legislature, any poclitical sutdivisior or the gcverming
body, relative +to appropriaticms for salary arpd wages,
hours, fringe benefits, and cther conditicns cf emplcysent.”

Section 8, There is a new BR.C.M., section that reads as
fellows:

Beard of personnel classification and qrievance apgeals
created, {1} The merit system council, regealed in ([section
11 of this act], is renamed the board c¢f personnel
classification and grievance appeals.

{2) The toard is allocated %o the department of
administration for the purposes of 82A-108, except that the
board may hire its own personnel.

{3) The board is composed of three wmembers appointed
by the governmor for 6-year overlapping terms. Bowever,
persons who are mesbers cf the mwerit systes council prior to
the effective date of this act may serve the remainder of
their teras as sembers of the board of ©perscenel
classification and grievance agpgeals.

{#} Except as otherwise provided im this section, the
board is designated a gmasi-judicial board for the purposes
ct 82a-112.

Section 9. There is a nev R.C.M. section that reads as
follows:

Duties and powers of toard of perscnnel classification
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and grievance appeals. {1) The board shall establish a
grievance procedure consistent with the #ontana
Muministrative Procedures Act for the filing of grievances
described in this section.

{(2) An employee affected by the operation of Title 59,
chapter 9, or other conditions cf epployment is entitlied to
file a cosplaint with the board and to be heard snder the
provisions of the grievance procedure [prescribed by the
board.

{3} Direct or indirect interference, restraint,
coercion, or retaliation by an eaployee's supervisor or the
agency for which the employee works against an employee
because the employee bhas filed or atteapted to file a
cosplaint with the board is alsc a basis for a coaplaint anmd
entitles the esmployee to file a complaint with the board and
to be heard. .

{4) If upon the preponderance of the evidence taken at
the hearing the board is of the opinico that the eaployee is
aggrieved, it wmay issue amn order to the department of
administration or other apprcpriate agency requiring actien
that will resolve the employee’s grievance, In.any hearing
the board is not bound by statutory or cosmoe-lav rules of
evidence.

(5) The board or the employee may petition for the

enforcesent of the board's order and for appropriate
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tesporary relief and way file im the district court the
record of the proceedings. Upon the filing of the petition,
the district court has jurisdiction of the proceedings. The
district court shall set the matter for hearing. After the
hearing, the district court shall issue its order granting
tesporary or persanent relief as it ccnsiders Jjust and
proper. K¢ cbjection that has not keen raised before the
board may be considered by the court unless the failure or
neglect to raise the cbjection 1is excused becasse cf
extraordinary circumstances. The findings of the board with
respect to guestions of fact, if supported by substantial
evidence on the record ccrsidered as a whole, are
conclusive.

{6) Where applicable, the grievarce Ffrocedure for
employees who are under a collective bargaining agreement as
prescribed in Title 59, chapter 16, takes precedence over
the grievance procedure established by the bLoard.

{7y 1The board shall perfora such other duties
prescrited by law.

Ssection 10. Section $59-914, K.C.M. 1947, is amended to
read as follows:

»59_914, Merit systea cortinusd. The s=mexrit systea,

‘ established in 1940 Ly certain state agemcies cf state

government, as a requirement for receipt cf federal fuunds,

shall continue to operate €for these agencies under the
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policies and procedures estaklished by the sesit—systen

eeumail department _subiect to_ _review by the Lkoard of

classification_apd grievapce_appeals.™

Section 11. HRepealer. Secticns 32-2504, 32-2505,
32-.2505.1, 32-2505.2, 32-2505.3, 59-1613, B2a-2C6, B2A-709,
and B2R-1014, R.C.M. 1947, are repealed.

-End-



STATE OF MONTANA
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FISCAL NOTE
Form BD-15

In compliance with a written request received February 8 1977 there is hereby submitted a Fiscal Note
for . ..._Senate Bill 409 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legisiative Assembly,
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Provides for the establishment of dispute resolution procedures, creates labor relations and gnevance appeals boards, and prohibits
strikes of state employees.

ASSUMPTIONS:

1. The present Board of Personnel Appeals staff positions and appropriation continue under the Board of Public Employment
Relations.

2. Three {(3) additional positions would be required under this bill for the Board of Public Employment Relations - full-time
board chairman, administrative secretary and research specialist.

3. The new board of Classification and Grievance Appeals in the Department of Administration would require an administrator,
attorney, two (2) hearing officers, a grievance and appeals officer, administrative secretary and two (2) clerk typists in
order to handle the approximately 300 classification and state employee grievances for a year.

4. The .present appropriation for the Board of Personnel Appeals could absorb approxumately $5,000 of the required mediation
and fact-finding costs of this bill.

FISCAL IMPACT:

FY 78 , FY 79 Total ;
~ Personal services $179,464 $184,140 $363,604
Operating expenses 51427 51,427 102,854
Equipment - . ‘ 17,228 2,000 19,228
Total increased expenditures $248,119 -§237,567 $485 686

OTHER IMPACT:

Management units in the various jurisdictions would experience approximately $43,000 of direct arbitration, mediation, and
fact-finding costs. The effect of arbitration awards on local revenues is difficult to estimate.

TECHNICAL NOTE:

1. It appears that “employers” in line 12 page 6 should be “employees”.

2. Line 4, page 8 should probably refer to "just’” district court as collective bargaining activity occurs throughout the state
and not in just the first judicial district,

BUDGET DIRECTOR
Office of Budget and Program Planning
Date: .8 /¥ -7 -’




