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E~PLOYMERT LABOR RELATIONS, TO ESTABLISH CISPUT! BESOLUTICR 

PROCEDDRES, TO CREATE LABOR RELATIONS AND GRIEVANCE APPEALS 

BOARDS, AND TO PROHIBIT STRIKES; !~ENDING SECTICHS 59-914, 

59-1602, 59-1603, 59-1605, ARD 59-161~, R.C.M. 1947; lRD 

BEPElLIMG SECTIONS 32-2504, 32-2505, 32-2505.1, 32-2505.2, 

32-2505.3, 59-1613, 821-206, e2A-709, lBD 821-1014, B.C.!. 

1947." 

BE IT FBACTEt BY TBE LEGISLATURE OF THE STATE OF ~OBTlBA: 

section 1. Section 59-1602, B.C.H. 1947, is a•ended tc 

read as fellows: 

"59-1602. Definitions. ~ !~ used in this ~ 

£he£~£L_the followiyg_gefinitions aFply: 11) "~ Public 

e•ployer" •eans the state of Montana or any ~f its (Clitical 

a.a&~~~~ §Ybdi!l§i2Y§• including but not liwited 

to, any town, city, ccunty, district, school beard, beard cf 

regents, public and quasi-public ccrpcration, housing 

authority or otber authority established by law, and any 

representative or agent designated by the public eap1oyer to 

act in it~ interest in dealing with public e•floyee&y-*&e~1 

Wbe! the board of regents is the pu£lic eaployer &e£4•&6--~ 
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~h4&--eee~iee, the student gowern•ent at an institution of 

higher education •ay designate an agent or representative to 

weet and ccnfe~ with the board of regents and the faculty 

bargaining agent prier to negotiations with the professional 

educational e•ployees, to observe those negotiations and 

participate in caucuses as Fart of tbe public e•Floyer•s 

bargaining teaa, and to weet and center witb the toard of 

regents regardinq the ter•s of agreement Friar to the 

e•ecution of a written contract between the regents and tbe 

professional educational eaployees. The student observer is 

obliged to •aintain the confidentiality of these 

negotiations. 

(2) "~ Publi£ e•ployee" aeans a perscn e•ployed 

by a public e•ployer in any capacity7 except1-1!l elected 

officials7 A-1Ql persons directly appointed by the gcverncr7 i 

1£1 supervisory eaployees and wanage•ent officials ~ 

defined in subsectionfs1 13} and (4)~elevj e£l_jgl •embers 

&F of any state beard or ccw•ission who serve the state 

interaittently7L__~l school district clerks and school 

administrators~l--lil registered professional nurses 

performing service for health care facilities7 l __ Jsl 

professional engineers and engineers in training~41 

~ic e•Eloyee" includes any in1ividual vhose vork has 

ceased as a consequence of, or in ccnnecticn with, any 

unfair labor practice or ccncerted eaplcjee action~1 
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(3) "ev~e~•ie&~f ~~!§~ eaplcyee• •eans +&f ~!! 

individual having autborityT in the interest of the eaployer 

to hire. transfer. suspend. lay off. recall. proacte, 

discharge • assign. re~ard, discipline other eaployees. 

having responsibility to direct the~. to ·adjust their 

grievances, or effectively to reccaaend such action, if in 

ccr.nection ~ith the foregoing the eiercise of such authority 

is not of a aerely routine or clerical nature. but reguires 

the use of independent judgaent1~ 

(4) "•aB&IJ9B&Rt ~.99.!!!!1 officials" aeans 

~E(IlE'&B&BtatiY&S a__~£~_!!sentative of aanageaent having 

authority to act for the agency on any aatteFe aatter 

relating to the iapleaentation of agency FOlicy~£ 

(5) "~ Labor organization• aeans ~ ~l! 

organization or association of any kind in which eaployees 

participate and which ezists for the priaary pnrFOSe cf 

dealing vith eaployers co~ce ruing grievances. labor 

disputes, wages. rates of pay, hours of eaplcyment, fringe 

benefits. or other conditions cf eaFlcyment~£ 

(6) •ea&lYsive EI£!ysi~ representative• aeans ~ ~ 

labor organization which has been designated by the board as 

the eiclusive representative of eaployees in an appropriate 

unit or has been so recognized ty the public eaplcyer~~ 

(7) "~ ]~g" means the board of ~&£seaael appeals 

£Ublic eBFlOl~! 
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(8) "~ f!tl:22.!!" includes cne cr •ore individuals. 

labor organizations, fUblic employees, associaticns, 

corporations. legal representatives, trustees, trustees in 

bankruptcy, or receivers~~ 

(9) n~ ~nfair labor practice" means any unfair 

labor practice listed in sestiea 59-1EC5~~ 

(10) "~ ~Q~ dispute" includes any controversy 

concerning teras, tenure or conditions of eaflcyaent, or 

concerning the association or representation of persons in 

negotiating. fixing, aaintaining. changing, cr seeking to 

arrange teras or conditions cf e•Floyment. regardless of 

whether tbe disputants stand the fiCxiaate relation of 

e•ployer and employee~~ 

(11) "app£9pFia~ !]£!2]riat~ unit" •eans a group of 

public eaployees tanded together fer collective bargaining 

purposes as designated ty the board, 

jj]~~g!ation" means s.l!-~!fcr!_£y_~.!!-i•£~rti~!__!!lrd 

party__ confidentialli___iQ_-!§§l~--l.!!--~!SOl!i£9 1 throng~ 

inte!£~io!!L-~gg_!l§tiQ.!!£_!.!!g_adv!~--~-_gj§£~!~- ari~g 

f!:£!_~~1!!e bargaining betveen t~!_£Ubli~-~~.!!!Q~.!!g 

the eiclusive re£re§entative~ 

JJll~fact-findi~-~!§__!he __ icv~stig!tiQ.!! __ g_f ___ ~.!! 

~solveQ__Qispute __ ~ising_!~£!_£Qll£f!1!e bargaini~g. the 

~si2.J!~~Eor t defi ni ng_j;J!!l_~.!!.!l£!ni__!§!l!l!.!!L-.1he 
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r~~ti~~~~li~-W~~~~L~~~~~~~ 

!ll£tin!Ll2f_r~~il..tiQID._.t.Q_!.~lUY.L!.ll~lilUI.t..!:£ 

~~L~itratjon" -!11~~-~_m~tnga__uf_~.QlYlD~ 

l~=.m.w.a.Qllll!~~!i:-D:t__h~ti!l~-il!Uia.llidl___ttlilil-ll..atl:t 

nqld bearing~-~~~_g-~~~!1-llr recommendati9!l_Qll_~ 

>lll~!a. 

~151 "Budget ~Y~~qc_gat~e~~_tne-~-~~~~ 

!.!!lllll_l'""__llL_JlL>itl.i.kh_!.ll~QliL~!!Ul~L~!!Li..t~.l!:!.~ 

QJ.Ig~t,__~Q!l.t>I~__!.~-~Jll2:tU~ll!:~-~~w:_.u__.tq 

the apprgprjate le~LYe_Dodv for ~--gng_ approv~ 

EQL__Llle pyrpos~f state governaent. the bydget subMjssion 

gate js 0~~ 

.Ll.ll~~~ concert.itiL_gr.t..Dm__ in fail.iw-_t.Q 

report f Q~~lll~l!t.illJ..u.~nr..tLf!.Qll!~--lll.:tli.tl.!m..-llr 

.lll.!L_llJW~-2L-llmi_!lJ:lltQ_Qf_l!IQ!:JL_f..Qr___.tll.iLJlw:ILQll_.Qf 

i!lll~U;i!l~_inflWlllU~-~oercinll a ~b~~[L=~ions of 

~ !!!Ql.c~Sl!l~ 

illl~sli f i o:q 1 a:;t ....ll~aL--.ar..bi.t.L>Ili9!l~-.!!!~.:>->~ 

m..U.!J.Ql!__.cL_L~.:ill.lYi~LibJ;~L.=!I!>In~!!!IWt d i soute lll!bereiD.-<lD 

i;nQ>~U.LlL.l!:!.iUl--llll~~U-!ti.tlltl__!.M__Li.:;._t_~ll-2ll~L-l2i 

.till:_L!ll..QLJlr.J2!liz...1.ti9!l_llL_.the_l_a.:;_.t~.:;.LQfli~f__!.llllJliLt;li~ 

~!!Ull.c~Lo. n 

::::.ection 2. There js a n~w R.C.M. section thdt reads as 

follows: 

aoard of public employment relations cre~ted. (1) There 

-5-

' 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

211 

25 

' 

LC 0777 jO 1 

is a board of public employment relations. 

(2) The board consists of three members appointed by 

the governor. Each me•ber is appointed for a term of 6 

years. However, the ter•s cf the members first appointed 

expire on July 1, 1979, July 1, 1981, and July 1, 1983, 

respectively. No more than tvc •embers cf the board may be 

of the same political party. Ro more than one •e•ber of tbe 

board may be a l'erscn whc can te classified as a 

representative of the employer by virtue of pre•ious 

employment or affiliation. No more than one board me•ber may 

be a person vbo can be classified as a representative of 

e•ployers or employee organizations by virtue of previous 

employment or affiliation. Bo •ember need be an attcrney. 

Except for the chairman of the board, nc board member may 

bold any ether public office or public e•ployment. 

(3) The governor shall designate cne member to serve 

as chairman of the board. The chairman shall ser•e as a 

full-time, chief executive officer. The chairman shall 

receive an annual salary established by the appropriation 

approved for the beard. the chairman is entitled to the same 

benefits accorded ether full-time state employees. 

(II) Except as otherwise provided in 

board is allocated to the depart•ent of labor 

this act, the 

and industry 

fer administrative purposes cnly as prescribed in 62A-106. 

(5) Except as otherwise provided in this act, the 
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board is designated a quasi-judicial boaid for the purfose~ 

cf 82!-112, 

Section 3. there is a nev B.c.". section that reads as 

follo11s: 

Duties and powers of the tcard of public e•flcy•ent 

relations. (1) The toard bas the fcllcking duties and 

powers: 

(a) to adainister 'Ii tle 59, chapter 16, and other laws 

pertaining to public sector collective bargaining; 

(b) to •ake studies and analyses of subjects relevant 

to public eaployee labor relations; 

(c) to collect and analyze data fro• governaeats and 

public eaployee organizations which will enable the board to 

perfcr• its functions; 

(d) to resolve unfair labor practice cbarges; 

(e) to bold hearings and to •ake inquiries necessary 

to carry out its responsibilities; 

(f) to establish training reguire•ents for fact 

finders and •ediators; 

(g) to establish lists of qualifieil fact finders, 

aediators, and arbitrators; 

(b) to perfor• any other duties prescribed by law. 

(2) The board •ay adopt rules consistent vitb the 

"ontana Ad•inistrative Procedure Act in carrying out its 

duties and po11ers. 
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(3) 'rhe board way subpoena •itnesses and •ay 

administer oaths and affir•aticns in carrying out this act. 

A Ferscn 11h~ fails to obey a subpoena issued ty tbe board 

aay he ordered by the district court of the first judicial 

district to obey the subpoena. FailuLe tc obey a court order 

may be punisbPd by the court as contempt, 

14) The board •ay hire an administrator and ctbe~ 

personnel and may prescribe tbeir auties. 

Section 4, Section 59-1614, R.c.~. 1941, is a•ended tc 

read as fcllc11s: 

"~9-1614. 

pseeeesie~ asei~~&&. f1) If at•es a seaeeeaele pesie4 

et RB§e~ia~iea eves ~ae ~es•s ef aa ~~eE apea 

eapisa~iea af aa e•istiB! eellestive ear~aiaia~ a~see•eat, a 

e•ie~e 8etvee11 Uoe pail lie e•f ley a E a a !I a lae&E ~<Jaeiaa~ie-&y 

~ aasties-shall se~aes~ •e~i~ 

4~ apee ~~ie&--9£- aa eaisti~ellee~i~e 

~ieatiaa as Eeeaaaitie.-ef~~~~efEBseatative, 

a siepate eeaeeEe~ke ealleetive ilaE§aiei&! a!see•eet 

~~ eetveea taa eapleye£ aae ~E----E4elasive 

Eef£Bseatati•e 1~es--ya~-.a,_-p~~es tke BRaE~ ta 

~a~~~tia~iB~o 

<l~e~~ sf Eae~i-t-iee 

-8-
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the hear~ shall _..,. .... _.:_ ...... •--~~---~r~'--- ~-~~~-§~~~ paldieo 

2 ~aalifie~, ~isiaterestea perseas fcea whish list the parties 2 (il tae pahlie eapleyer aae the e.slasiye 

3 3 aepreseatatiee shall~tae saly---~rs~es ~arties te 

q ~aatea fast fiaaer. This •reeese shall 4 

5 ae eaapletea vithia five (§) days et reeeipt el the list. 5 11\ 'floe~ ef fast tiaaia§ pseeseaiags shall ee 

6 ~parties s~all aetity the hears at t~e aesi~aatea fast 6 e9aally heres hy the ~saci aad the parties asaeeraeao 

7 f.HM.F 7 ~ 1ethieg ia this seetiea f'F&hihits the fast fiaieE 

8 ~-*f--.a--£e~vest tee fast fiaaia~ is aa~e hy either 8 

9 party hefese the eapisatiea et the a~reeaaat 1 as teirty 1~0~ 9 eeleeted sr appeiatei as fast fiaie£o 

10 days tellevia! eeetifieatiaa &£ ceee!&itiaa at aa eaelasiee 10 (91 Mathia! ia this sestisa prehihits the pasties fsaa 

n ~aatatiee, the eeaca aay iaitiata taet fiaai&! as 11 Yalaatacily ageeei•! ts eahait aay er all at the iasaes te 

12 previaea fee ia (i) ahewe. 12 fiaal aai ~iaiiR! arhitratiea, aaa if eeeh a!Eseaeet is 

13 13 

111 aaa plaee ef heaeia~e. Upea ee~~est at eilheE party ef tha H p~eaeiaces set teeth ia this sestieao &a a§£eeweat .. 
15 faet tiaaec, the &ear~ ehall issae eahpeeaas fee heariR!B 15 arhitsate, aaa tke avasa issued ia assesiaaee with sash 

16 seaaaetea hy the fast fiaaec. The faet tiaaer aay aaaieistac 16 a!Eeeaeat shall ~e eaferseahle ia the eaae aaaaee as is 

17 ~~~ea aea•l~ee ef the heariees. hat ae later th.a 17 peaviilei --H this ast tee eafeceeaeat at eelleeti•e 

18 tweet' (2Qj days f£9& the say sf arreit 18 ~~iai&! a~Eeeaeats. f£~g~§__for _I~~9lving 

19 ,.:.;_,..,..:~ ..,.., _.<:11.1._,__1__'1 19 Jll __ !~b£-~~~-~g__a labo~ o~ganizat!£B_Q!_i!2 

20 Eeeeaaeada€ieas fer resalatiaa ef tae iisputa aaa saall 20 ~1Y§ive -~epresentativ~--~--~~-inlg ___ !B-__2qree~R! 

21 21 frescribi~- frocedu~~--12--~ invo!~_i~~--~Rl--21 

22 £efrese~ta€iee. tae fast tia&er .. ~ke tais EepeEt pahl~ 22 di§l!~ ~h!f:h uach an~!~.!.!Lil!L££.!IT§.!LQL_.t;:Qllectin 

23 ~ (§) aays after it is suhaittea te the pactieso If t~ 23 ~gaini~ __ lhe aqree•ent may incl~_!_£[£~£are tc snb•it 

211 44&p~e--~s--~e€ Eeeelvea titteea (1§1 d~e after the Ee~ert 2~ !RY _ _QI __ all _2f__!h~_i§~~2-!2-!~~~.!al arbitratig~If_!e 

25 ~~tee te the paEties, tae Eepect E4ell he aaie 25 !~f2•en!_gg~_RQ!__ex!st o~ l!__!h§__ii9f:~~--1~--1~! 
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~reeaent fail to brin9_A£~-~esolu!icn of~~sput~£ 

tbe_p~~dur~§ described in this se£!!~~_!h~-~~§!luticn 

of the dispute sha!!_&e followed, 

Jll_ If after a reasonable periog_g!_y~g21iation~ 

ug_!~£_~_120 days prior to the budget subaissicn date, 

a dispute eiists betw~~n representatiTes _ _g!_th~li£ 

eaployer and the labor organization, !~-EA~ties shall 

request aediation bi__~it!gn to tb~- board of public 

~E!oyaent relatioas, The board shall designate a •edia!~ 

vho shall seek to bring the parties tc~~~~gl~_!~ 

(3) If the dispute bas not been ~~solved within 12 

days after the coaaenceaent of aediaticn._~~~~ 

100 days prior to the bug~!_§Y£aission dateL-the parties !2 

the dispute shall_~.!;iti£n_~gard cf public ~~E!QZ!~! 

I£1~tions -12 initiate fact-finding proceedings, !he board 

shall appoint a fact-fipg!~g __ PAn~!- vhich__!A!__£QS!ist of 

either one 2~ three Eeabers. 1he fa£!-findi~H!l_shall 

~!ll~bli§h da,!;es and a place for heari,!!S§ __ ru!L_ML subpoena 

vito~~~ adain!§!~!~ Nctbinq p~oh!tits th~ 

fact-finding panel troa atte•pting to ~ediate t~ dispute, 

f4l The fact-findinq ___ ~~-sball coaplete its 

proceedings ~itbin 20 ~s of its appfi~!_~! no later 

than_~-~Y§_prior to the budge.!;_~d§§i2!L-i!!U..__!!~ 

£2!pletioy of tb~fact-find!Bg proc~~~Rqs. the fact-finding 
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panel shal! §Ubait its_fiyg!.l!S3_2!~!_!D£_£~f£BBeDdatiQ~§ 

to the board and to th~ti~§-!SLll.!L_di§.E:Y!~...__.!!.!thin lQ 

daY§___Qf~~bmissigg __ Q_f __ !he_findi]g§__Of fact an~ 

refQ!!~stions, the parties tQ_.!;h.!L£is£ute shall Dctifl_!h~ 

board and each other vhetber_theJ acceFt the ress~~ndatiSD§ 

of the fact fiBdinq panel. If th!_2artie§_Q£_]2!_!f~ib~ 

~ecommendation§L-_~_E~l sh~gblici~its !!BQi£9!_£1 

fact apd !ecoamendations, iithin_2_g~_of __ !h.!L_EY£li£!!i~ 

cf the findings of fact and recosmendations, the parties to 

the dispu!e shall again notify the board whether_!}~y accept 

tse recoaaendations of th£_pane~ 

J2l__If_the di§pnte bas not been resolved -~!§il__lQ 

of the _!indi~- of fact an~ ~2L_!l!~ __ publication 

recommendation~E!_ng_la!~~n_~-~- frior __ !Q _ _!Q! 

bydqet submission dat~ the board of ~if-~~£!oyaent 

~la!!ons shall refer the gispo~_!Q_~n__arb!tration £~1. 

!he arbitration panel -~sll consist of three aea£~~~-~B! 

aeaber shsll_~~~by the_g££.! __ ~!loB!.!atiSA..___Q~ 

aeaber shall be appointed £y_th.!LEUbli£~~Qyer. ibe thi~ 

aesber shall be~!nteg_joint.il._!!y~abo!_~gsni!U!£.!! 

~-d __ !!!e public eaployer from a _li!l--2L~titr.at£.!§ 

maintaineg !!Y-ih.!L!!2!Ld~_I!!~i§1--2h!ll __ ~i§! __ 2i__!!!! 

~alified_ arbitrators• Eacb--fS~y__!Q __ .!;~_g!~!~ll 

alternatel!~ike __ ~£--2!1!!!!!2~-_1!~--ih.!L_list, ibe 

reaaining__!!bitrA!~_§£!!1 be t~e third seabei_of the pap~! 

-12-
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and shall serve as chairaan cf the 1anel, Within_~_days of 

the appoint•egt of the _E§nel, but no later than 50 day§ 

p:cior __ to_lli__budgfi__ill!l!siop__gate.__!ll_l!Al!!L_sh!ll 

~•ence its proceediDgs, the pa~ shall bold bearings O! 

all matters related _12.__!l!~_gjJill!!!&.£_!Dd_!D~-E!Del_HI 

subpoena ~~£! and reguire the sa~aission of eviden£~ 

fr~_ih~Earties, A!l •atters_presented to the Fane! for its 

deter•ination shall_~g££ide~a •ajoxity vg~ _ _gf__!be 

panel, Prjor to a vote on any issue r£lating to the dispn!~ 

before it, the panel •ay~~ issues back to~ 

P!rties for further negotiations~ The penel shall aate a 

1nst and reasonable deter•ination of the aatters in dispute 

within 20 daY§ of the co••ence•ent of its proceedings tat DQ 

later than 30 days prior to the budget snb•ission_date& l! 

ar'i'ipg at its deter•iQati~_jhe arbitratioD panel _ _!!l 

consider any reco••endations aade by !he fact-findi!q panel. 

and the arbitratiBD-~L-!h!!l__£B~lQ~I~ relevas! 

ci~asta~~~ndudingl 

jJi __ £Q!Eariscn of_ wages. hoars&--~£BDgitiops _st 

~I1oyeent --21-~---e•pl.Q~!!-~!~!d with eaploye~! 

performing similar service§ __ and __ !l!b other _§~.!£~! 

g~perally;. 

1£1_ the_ int~~§!§__and _!elfate of the fUhlic !P~-ih! 

fin~cia.LAbili~ the--.ill!!!lic~lcy£L.!!LE!Il 

JSL.J.Pll.Q.P.Iiat_!!_S.Q!L.Q!_! iv hg indices; 
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jg1_ the total costs of proposed settleaents; 

~atutes regarding hours, wages. and copditions of 

2~~ent; and 

(f) any other factors traditionally considered in th£ 

deteraination of hours. wages, and conditions of eaplotaent, 

f~) The deteraination of the arbitratjon panel is 

final and binding and is not subject to approval by any 

legislative or governing hody1 

(]) tile arbitration ~anel _ shall ___ ~~~it its 

deter•ination to the narties iaYolyed and to th~ __ board of 

personnel classification and grieyance ap~als, The board 

of personnel classification and grievance appeals shall 

reyiev the deteraination of the arbitratioa panel. t)e board 

of personnel clas§ification and grieYance !ppeals shal! 

certify to the bgdget director of the public~loter P2 

later than 20 day~rior to the budget subaission date tha! 

the arbitration Panel has reached its detet•inatioD 

according to the provisions of this act~ 

(8) The costs of aediatioa and fact-finding shall be 

shar~d egually_£y_tbe parties to the dispute and tbe board 

of public ~gyaent relations, The costs of a~£i!{!tion 

shall be shared equallY by the public eaployer and the labor 

organiz!!ioh 

121_ The board of public eaploraent relations aay.~Qn 

its own action, ini!1ate the proceedings in this sec!icn _ii 
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jt determines that th~LeS to a co]~~ bargajnjnQ 

negot i at i Q.D.._w ill not ~US!.SJ:li~n a!lreemiUl.LlJl.J!UL~ 

budget sybmjssjon d~ 

I 10\ Aft~.t=f.in>iill1:1-W:!K.jjj!llll.QS haye Djlj!n_~ha.IL!it&Q. 

byt. pr i QL_12_.tllL!lit~g_2f__tlJJLJrJti.trat jon W:!K.lUUliQ.IU. 

u~ i bed j n__tllll sect i Ola-!.t!lLJ<~~ILL!l.UJl~ma.lt 

J!~~!L_l;!L~.L the d j spytJL_j;Q_.Jl!~il~lL~.t 

best-offer arbitration• If__lhe parties so agree. they 

shall so _twllfy the board of pybl jc employment 

re]atjons. T~ocedures for ~fjed last best-offer 

arbitration snaJJ be the same as tor qther arbitration 

~rocedures jn__tn~--~--eacept tbat___.tne arbitration 

panel ~---LJm~i.t.L determination by selecting 

:e:i..t.tu!L tOe ]as.t __ ~~!Le:L--~JJitted by .tll!L labor 

prQanjzatioo or th:e: __ ~ best-off:e:L submitted 

P~k_emp!oyer~~ 

b.L-.tn!l: 

Section 5. There is a new R.c.M. section that reads as 

follows: 

Public employee strikes. (1) No public employee or 

employee o~ganization may engage in or cause, insti;ate, 

encourage, o~ condone a strike. 

(2) ln the event of a strike, the public employer 

shall initiate an action in the district court for relief. 

The court may levy penalties against the striking employees 

and their representatives. including fines, loss of joD 
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rights, benefits, and dues checkoff privileges. 

Section 6. Section 59-1603, R.c.~. 19117, is aaended to 

read as follows: 

"59-1603. Eaployees• right to join or fora labor 

organization and engage in collective bargaining activities, 

(1) Public eaployees shall have, and shall be protected in 

the exercise of, the right of self-organization, to fora, 

join or assist any labor organizatiou, to bargain 

collectively through representatives cf their own choosing 

on questions of vages, hours, fringe benefits, and ether 

conditions of eaployaent and to engage in other concerted 

activities for the purpose of collective bargaining cr ether 

autual aid or protection, free frca interference, restraint 

or coercion. 

(2) Public eaployees and their representatives shall 

recognize the prerogatives of public eaployers to operate 

and aanage their affairs in such areas as but not liaited 

to: 

(a) 

{bl 

eaFloyees; 

direct eaployees; 

hire, proaote, transfer, assign, and retain 

(c) relieve eaployees froa duties because of lack of 

vork or funds or under conditions where ccntinuation of such 

vork be inefficient and nonproductive; 

(d) aaintain tbe efficieucy of governaent operations; 
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(e) deter•ine the •ethods, •eans, job classifications, 

and personnel by which govern•ent operations are to be 

conducted; 

(f) take whatever actions •ay be necessary to carry 

out the aissions of the agency in situations of eaergency; 

(g) establish the •ethods and precesses by which vork 

is perfor•ed. 

(3) tabor organizations designated in accordance with 

the provisions of this act are responsible fer representing 

the interest cf all eaployees in the e~clusive bargaining 

unit without discri•ination for the purposes of collective 

bargaining vith respect to rates of pay, hours, fringe 

benefits, and other conditions of e•plcy•ent. 

(4) Certification as an ezclusive representative shall 

be extended or continued as the case •ay be only to a labor 

or employee organization the written bylaws of which provide 

for and guarantee the fallowing rights and safeguards and 

whose practices confer• to such rights and safeguards as: 

provisions are aade for de•acratic organization and 

FUr~uant to adequate 

are provided for the 

procedures; elections are conducted 

standards and safeguards; controls 

regulation cf officers and agents having fiduciary 

responsibility to the organization; and requirements e~ist 

for •aintenance of sound accounting and fiscal ccntrcls 

including annual audits. 
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(5) No public e•playee who is a •eaber of a bona fide 

religions sect, or division thereof, the established and 

traditional tenets or teachings cf which cppQse a 

require•ent that a •ember of such sect or division join or 

financially support any labor organization, •ay be required 

to join or financially support any labor organization as a 

condition of eaploy•ent, if such public e•ployee pays, in 

lieu of periodic union dues, initiation fees. and 

assess•ents. at the sa•e tiae or ti•es such periodic union 

dues, initiation fees, and assessaents vcnld otherwise be 

payable, a sn• of •oney equivalent to such periodic union 

dues, initiation fees, and assessments, to a nonreligious, 

nonunion charity designated by the later organization. such 

public eaplayee shall furnish to such labor organisation 

written receipts eyidencing such pay•ents and failure to 

•ake such pay•ents or furnish such receipts shall subject 

the eaplcyee to the same sanctions as vould nonpay•ent of 

dues, initiation fees or assess•ents under the applicable 

collective bargaining agree•ent. 

A public eaployee desiring tc avail hi•self or herself 

to the right of nonassociaticn ~ith a labcr organization as 

provided in this subsection shall aake written application 

to the chair•an cf the board ~ ~e£seaas~ a~peals. ~itbin 

ten days of the date of receipt of such apflication, the 

chairman shall appoint a co•mittee of three (3) consisting 
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of a clergy•an not connected with the sect in question, a 

labor union official not directly connected with the labor 

organization in question and a aeaber of the public at 

large, vho shall he the chair•an. The ccaaittee shall, 

within ten (10) days of the date of its appoiataent, aeet at 

the locale of either the e•ployee•s residence or place of 

eaployaen t and, after receiving 11rittea or oral 

presentations fro• all interested parties, deteraine by a 

aajority vote 11kether or not such public eaployee qualifies 

for the right of nonassociation with such labor 

organization. The coaaittee•s decision shall be aade in 

writing within three (3) days of the aeetinq date and a copy 

thereof shall be forthwith •ailed to such public e~loyee, 

labor organization and the cbairaan of the board .. 
peFeaaael appeals." 

Section 7. Section 59-1605, R.C.8. 1947, is aaended to 

read as follows: 

"59-1605. Unfair labor practices of eaployer or labor 

organization. (1) It is an unfair labor practice for a 

public eaployer to: 

Ca) interfere with, restrain, or coerce eaployees in 

the e~ercise of the rights guaranteed in section 59-1603; 

(b) doainate, interfere, or assist in the fcraation or 

adainistration cf any labor organization; ho11ever, subject 

to rules adopted by the board aade£ eee~•e• i9 1i~. an 
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eaployer is not prohibited froa peraittinq eaployees to 

confer with him during working hour~ 11ithout less of tiae cr 

pay; 

(c) discriainate in regard to hire cr tenure of 

eaployment or any term or condition of eaployaent to 

encourage or discourage aeabe£shif in any lat:or 

organization; however, nothing in this act or in any ether 

statute of this state precludes a pnblic eaplcyer fro• 

aaking an agreement with an e~clusive representative to 

require that an e•ployee who is net or does not becoae a 

union aeaber shall he required as a condition of eaploy•ent 

to have an amount equal to the union initiation fee and 

aontbly dues deducted fro• his wages in the sa•e aanner as 

checkoff of union due£: 

Cd) discharge or otherwise discriminate against an 

eaployee because he bas signed or filed an affidavit, 

petition. or coaplaint or given any inforaation or testiaony 

under this act; 

(e) refuse to bargain collectively in good faith with 

an exclusive representative. 

(2) It is an unfair labor practice fer a labor 

organization cr its agents to: 

{a) restrain or coerce employees in the exercise of 

the right guarant~ed in subsection C1) of section 59-16CJ. 

or a public e•ployer in the selection of his representati•e 
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for the FUrfoEe of collective bargaining or the adjust•ent 

of grievances: 

(b) refuse to targain collectively in good faith ~itb 

a public e•ployer, if it has been designated as tbe 

exclusive representative of e•ployees; 

(c) use agency shop fees for contributions to 

political candidates or parties at state or local levels. 

(3) Pol: the purpose of this act, to barqain 

collectively is the perfor•ance of the •utoal obligation of 

the public e•ployer, or his designated 1:epresentatives, and 

the representatives of the exclusive representative to aeet 

at reasonable tiaes and negotiate in good faith •itb respect 

to •ages, boors, fringe benefits, and other conditions of 

e•ployaent, or the negotiation of an agreeaent. cr any 

question a1:ising thereunder. and the execution of a aritten 

contract incorporating any agreeaent reached. Such 

obligation does not co•pel either Fatty to agree to a 

proposal or 1:eguire tbe •aking of a concession. 

(4) For pnrFoses of state govern•ent only, the 

reguireaent of negotiating in good faith •ay be aet by the 

subaission of a negotiated settle•ent to the legislature in 

the executive budget, or by bill cr joint resolution. the 

failure to reach a negotiated settlement for snb•ission is 

not, by itself, Ftiaa facie evidence of a failu1:e to 

negotiate in good faith. 
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(5) This act does not liait the authority of the 

legislature, any political sutdivision or the goveruing 

body, relative to approfriations for salary and •ages, 

hours, fringe benefits. and ether conditions of e•ploy•en~." 

Section 8. There is a new 8.C.8. section that reads as 

fcllo~e: 

Board of personnel classification and g1:ievance appeals 

created. (1) the aerit syste• council, repealed in (sectiou 

11 of tbis act], is rena•ed the board of pereouuel 

classification and grievance appeals. 

(2) The toa1:d is allocated to tbe depart•ent of 

ad•inistration for the purposes of 821-108, ezcept that the 

boa1:d aay hire its own personnel. 

(3) The board is co•posed of three •eabers appointed 

by the governor for 6-year ove1:lapping teras. However, 

persons vho are •e•be1:s cf the ae1:it syste• council prior to 

tbe effective date of this act •ay se1:ve the re•ainder of 

their teras as aeabers of tbe board of personnel 

classification and grievance appeals. 

(4) Ezcept as otherwise proyided in this section, the 

board is designated a qoasi-judicial board for the purposes 

cf 82A-112. 

Section 9. There is a nev R.c.e. section tbat 1:eads as 

follows: 

Duties and powers of toard of personnel classification 
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and grievance appeals. (1) The board shall establish a 

grievance procedure consistent with the ftontana 

Adainistrative Procedures Act for the filing of grievances 

descri~d in this section. 

(2) ln eaployee affected by the operatioa of title 59. 

chapter "• or othe£ conditions cf eefloyaent is entitled to 

file a coaplaint with the board and to be beard under the 

proYisions of the grievance procedure frescribed by the 

board. 

(3) Direct or indirect interference, restraint. 

coercion. or r.taliation by an eaployee•s superYisor or the 

agency for which the eaployee worts against au eaployee 

because the eaployee has filed or atteapted to file a 

coaplaint with the board is also a basis for a coaplaint and 

entitles the eaployee to file a coaplaint with the board and 

to be beard. 

(4) If upon the preponderance of the evidence taken at 

the bearing the board is of the opinion that the eaployee is 

aggrieved, it aay issue an order to the departaent of 

adaiaistration or other appropriate agency requiring action 

that will resolYe the eaployee•s grievance. In any bearing 

the board is not bound by statutory or coaaon-lav rules of 

evidence. 

(5) The board 

enforceaent of the 

""' 

or tbe 

board's 

eaployee aay petition for the 

order and fox appropriate 
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teeporary relief and aay file in the district court the 

record of the proceedings. Opon the filing of the fetition, 

the district court has jurisdiction of the proceedings. The 

district court shall set the •atter for hearing. After the 

hearing, the district court shall issue its order granting 

teaporary or peraanent relief as it ccnsiders just and 

proper. He objection that has not teen raised before the 

board aay be considered by the court unless the failure or 

neglect to raise the objection is ezcused because cf 

extraordinary circoastances. The findings of the board with 

respect to questions of fact, if supported by substantial 

eYidence on the record considered as 

conclusive. 

a Mhole, are 

(6) Where applicable. the grievance procedure for 

eaployees who are under a collective bargaining agreeaent as 

prescribed in Title 59, chapter 16, takes precedence over 

the grievance procedure established by the board. 

(7) The board shall perfora such other duties 

prescribed by law. 

Section 10. Section 59-914, E.C.ft. 1947. is aaended to 

read as follows: 

"59-914. fterit systea cortinoed. The aerit systea, 

established in 1940 by certain state agencies cf state 

govern•ent. as a requireaent for receipt cf federal funds, 

shall continue to operate fer these agencies under the 
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1 policies and procedures estatlished by tae &eliit &yste• 

2 8811REiil depatt&eot subiect to _I.eviev by tbe tonL-21 

3 cl a!:Hl!i fi£!t i.Q.!!~!U:i~All£~1!ll!lS." 

~ Section 11. Repealer. Sections 32-250~, 32-2505, 

5 32-2505.1, 32-2505.2, 32-2505.3, 59-1613, B2l-2C6, 82A-709, 

6 and 82~-1o1q, R.c.e. 19q7, are repealed. 

-End-
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STAYE OF MONTANA 
REQUEST NO. 403 77 __ _ 

FISCAL NOTE 

Form BD-15 ...., 

In compliance with a written request received -~F~ebruary _'!___ __ , 19 ?.!...___ , there is hereby submitted a Fiscal Note 

for ____ J?~n.a~~ _1?!!!_4_@__ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Provides fortheestablishment of dispute resolution procedures, creates labqr relations and grievance appeals boards, and prohibits 
strikes of state employees. 

ASSUMPTIONS: 

1. The present Board of Personnel Appeals staff positions and appropriation continue under the Board of Public Employment 
Relations. 

2. Three (3) additional positions would be required under this bill for the Board of Public Employment Relations - full-time 
board chairman, administrative secretary and research specialist. 

3. The new board of Classification and Grievance Appeals in the Department of Administration would require an administrator, 
attorney, two (2) hearing officers, a grievance and appeals officer, administrative secretary and two (2) clerk typists in 
order to handle the approximately 300 classification and state employee grievances for a year. 

4. The present appropriation for the Board of Personnel Appeals could absorb approximately $5,000 of the required mediation 
and fact-finding costs of this bill. 

FISCAL IMPACT: 

OTH:R IMPACT: 

Personal services 
Operating expenses 
Equipment 

Total increased expenditures 

FY 78 

$179,464 
51,427 
17,228 

$248,119 

FY 79 

$184,140 
51,427 
2,000 

$237,567 

Total 

$363,604 
102,854 

19,228 

$485,686 

Management units in the various jurisdictions would experience approximately $43,000 of direct arbitration, mediation, and 
fact-finding costs; The effect of arbitration awards on local revenues is difficult to estimate. 

TECHNICAL NOTE: 

1. It appears that "employers" in line 12 page 6 should be ''employees". 

2. Line 4, page 8 should probably refer to "just" district court as collective bargaining activity occurs throughout the state 
and not in just the first judicial district. 

Office of Budget and Program Planning 

Date: &l - u.--17 .., 


