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A BILL FOR ~N ACT EN~l1LED: "AN AC1 TO GENERALLY REVISE 1Hf 

LAiS IP.PLEMEMTIHG THE CONS~ITOTICNAL RIGB! OF !BE PEOPLE TC 

PETITIOH FOR IHITIJTIVE AM£ REFER!HDUM OR STATEWIDE ISSUES; 

A~EHDING SECTIONS 23-2704, 23-2802, 23-3326, AND 89-2330,3, 

R.C.M, 1947; AND REPEALING SECTIONS 37-101 THBODGB 37-104, 

37-104.1, 37-104,2, 31-104,3, 37-104.4, 37-104.5, 37-104.~. 

37-104,7, 37-104.8, 37-104.9, 37-1C4,1C, 37-105 !BROUGH 

37-110, AND 37-201 THROUGH 37-203, R.C,ft. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF TH! STATE CF 80MTABA: 

Section 1. There is a new R.c.e. section nuwtered 

37-115 that reads as follows: 

37-115. Initiative and referenduw procedures 

established. 1he right of tbe people tc {etiticn to enact 

lavs ty initiatiTe, to petition to approve cr reject by 

referendum any act of the leqislature except an 

appropriation of woney, to call tor a vcte en whether there 

shall be a constitutional ccnventicn, and to propose 

constitutional amendments by initiative as quatanteed ty The 

Constitution of the State of Bontana may be exercised 

through adherence to the p~ccedures established in tbis 

chapter. 
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Section 2. There is a new B.c.". secticn nuabered 

37-116 that reads as fcllcws: 

17-116. Who aay petition -- sufficiency cf siqnatu~e. 

A petition for the initiative, the referendum, or to call a 

constitutional convention may be siqned cnly by a qualified 

elector of the state cf "cntana. A signature way net be 

counted unless the elector has signed in substantially the 

sawe wanner as on the voter registry card. 

Section 3. There is a nev B.C.B. section nuwbered 

37-117 that reads as follows: 

37-117. Forw of petition generally -- appronl of forw 

required -- petitions nuwbered. (1) A petition for the 

initiative, the referendnw, or to call a ccnstituticnal 

convention wust be substantially in the fcrw proyided by 

this chapter. Clerical or technical errors that do not 

interfere with the ability to judge tbe sufficiency of 

signatures on the petition do not render a petiticn void. 

(2) Petitions •nst te subwitted in a tor• such that 

the face diwensions do not exceed 8 112 x 14 inches in size. 

Each sheet may be 8 1;2 z 14 inches, or a continuous sheet 

way be folded so as to meet this size limitation. Separate 

sheets of a petition may be fastened in secticns of not wore 

than 25 sheets. Neither a sheet ncr a section of a petition 

may contain signatures of electcrs frcm •ere than one 

county. 
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{3) Before a petition may be circulated for 

signatures, a sample sheet must te submitted to the 

secretary of state in the fcrE in ~hich it ~ill te 

circulated. lhe secretary of state shall refer a CCfY cf the 

sheet to the attorney general fer his · affroval. The 

secretary of state and attorney general must each revie~ the 

sheet for sufficiency as to fer• and affrcve or reject the 

fora cf the petition stating his reasons therefor. The 

attorney general shall return the sheet together with his 

commeats vitbia 3 working days after receiving it. The 

secretary of state shall review the comments of the attorney 

general and eate a final decision as tc the a~prcval or 

disapproval of the fora of the sheet. The secretary of state 

aust notify the person who submitted the sheet of the 

apFroval or rejection together with reasons fer rejection, 

if applicable, within 1 week cf receiving the sheet. 

(4) The secretary of state shall serially numter all 

submitted petitions that are approved as tc fore 

continuously from year to year. The numbering system shall 

distinguish the different types of petitions received and 

include provisions fer numbering •easures referred to the 

people by the legislature. 

Section 4. There is a new R.C.~. secticn numbered 

37-118 that reads as follows: 

37-118, Petition for the initiative. (1) The following 
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is substantially the for• tor a petiticr. calling tor a vote 

to enact a law by the initiative: 

IIA BNI IIG 

A person whc purrosefully signs a name ether than his 

own to this petition or who signs his name mere than once 

upon a petition fer the same issue at one election cr ~he is 

not, at the ti•e be signs this petition, a qualified elector 

of the state of Montana is punishable by a tine not 

exceeding $500 or imprisonment in the county jail fer a term 

not to exceed f •onths, or both, or i•rrison•ent in the 

state prison for a ter• not to exceed 1C years. 

PETITICII lCB liiiTIATIVE 

To the Honorable 

state of "ontana: 

........ Secretary of State of the 

ie, the undersigned qualified electcrs of the state of 

~ontana, respectfully propose that the measure rrinted 

within this petition, entitled (title cf profOSed law), be 

submitted to the qualified electors of the state of "cntana 

for their approval or rejecticn at the general election to 

be held on the •••• day of ••••• , 19 ••• Ey his signature, 

each signer certifies: I have personally signed this 

petition; I a• a qualified electcr cf the state cf ~ontana; 

I have not signed another petition for the sa•e issue for 

·the same election; and ay rost-cffice address and 

legislative representative district number are correctly 
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written after ay naae to the best cf my knowledge and 

belief. The coaflete text of the aeasure frOfOSed is as 

follo~s: {complete text of fiCfC~ed law). 

{2) Nuabered lines shall follow the above heading. 

Each numtered line shall certain spaces for the signature, 

post-office address, legislative refresentative district 

nu•ber. and printed last name of the signer. Each sefarate 

sheet of the petition shall contain the heading and the 

coaplete text of the Froposed lav as prescribed above. 

Section 5. There is a new R.c.~. section nuabered 

31-119 that reads as follows: 

37-119. Petition for the referendu•. {1) The following 

is substantially the fora for a fetition calling for 

approval or rejection of an act of the legislature by the 

referendu•: 

WARii5G 

A person who purFcsefully signs a name other than his 

ovn tc this petition or who signs his name more than once 

upon a petition for the sa•e issue at one electicn cr whc is 

not, at the time be signs this petition, a qualified elector 

of the state cf ftontana is punishable by a fine cf not 

exceeding $500 or impriscn•ent in the county jail far a tera 

not to exceed 6 •onths, or both, or iEfrison•ent in the 

state prison for a term net tc exceed 10 years. 

PETITION fOB REFERENDU~ 

-5-

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

To the Honorable 

state of !ontana: 

....... secretary of 

LC 1280/01 

state of the 

ie. the undersigned qualified electors of the state of 

ftontana, respectfully petition that senate (House) Bill 

Humber ••••• entitled (title cf act), passed by the •••••• 

Legislature of the state of "ontana at the regular (SFecial) 

session of the legislature that co••enced •••••• , 19.,, be 

referred to the people of the state fer their aFfroval or 

rejection at the general election to be h~ld en the •••• day 

of •••••• 19 ••• By his signatu£e, each signer certifies: I 

have personally signed this petiticn; I aa a qualified 

elector of the state of Kontana; I have not signed another 

petition for the saae issue for the saae election; and ay 

post-office address and legislative representative district 

nuaber are correctly written after ay naae to the best of •y 

knowledge and belief. The coaplete text of the act to be 

referred is as follows: (co•Flete tezt of act). 

(2) Nnabered lines shall fellow the a!:ove beading. 

Each nnabered line shall contain spaces for the signature, 

post-office address, legislative reFresentative district 

nuaber, and printed last naae of the signer. Each seFarate 

sheet of the petition shall contain the heading and the 

complete text of tbe act on vbich referendua is petitioned 

as prescribed above. 

Section 6, There is a ~ew R.c.". section nu•bered 
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37-120 that reads as follows: 

37-120. Petition for initiati~e for ccr.stitutional 

convention. (1) The fc1lcwinq iE sutstantia1ly the fer• for 

a petition to direct the secretary of state to £ub•it to the 

qualified vcters the question cf whether there shall be a 

constitutional convention: 

WARNIIG 

A person who purposefully signs a na•e ether than his 

own to this petition or who siqns his na•e more than once 

upon a petition for the sa•e issue at cne election or who is 

net. at the ti•e he signs this petition, a qualified elector 

of the state is punishable by a fine not exceeding $500 cr 

i•priscnaent in the county jail fer a term net to exceed 6 

•oaths, or both, or iaprison•ent in the state prison fer a 

term not to exceed 10 years. 

INITIATIVE PETITION OJ TBE CUESiiON OF CALLING 

A CONSTiiOTICHAL COMVFMTICN 

To the Honorable ....... Secretary of State of thE 

state of ~ontana: 

Ae, the undersigned qualified electcrs of the state of 

~ontana, respectfully petition that tbe question of whether 

there shall be an uuli•ited convention to revise, alter, or 

amend The constitution of the State of Mcntana be £ubmitted 

to the qualified electors of the state of "ontana fer their 

approYal or rejection at the general election tc be held en 
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the •••• day of •••••• 19 ••• By his signature, each signer 

certifies: I have personally signed this fetition; I aa a 

qualified elector cf the state of eontana; I have net Eigned 

another petition for the same issue fer the same election; 

and 1y FOst-office address and legislative representative 

district number are correctly written after lj name to the 

best of my knowledge and telief. 

(21 Nu•bered lines shall follow the above heading. 

Each numbered line shall alsc contain SFaces for thE 

signature, post-office address, legislative reFresentative 

district number, and printed last name of the signer. Each 

separate sheet of the petition shall contain the beading 

prescribed above. 

Section 7. There is a nev p,c.~. section numtered 

37-121 that reads as fellows: 

37-121. Petition for initiative for constitutional 

a•endment. (11 The following is substantially tbe fcrm for a 

petition for the initiative to a•end the constitution: 

WAFNI~G 

A perscn who purposefully ~ign~ a name other than his 

own to this petition or whc signs his name more ttan once 

upon a petition fer the same issue at one electicn cr who is 

not, at the time he signs this fetition, a qualified elector 

of the state of Montana is punishable by a fine not 

exceeding $500 or imprisonment in tbe county jail fer a term 
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not to exceed 6 months, cr beth, or iaprisonaent in the 

state prison for a tera net tc exceed 10 years. 

PETITION PBOPOSI6G A COMS11TUTIORAL A~EMD~EN1 

BY THE INITIATilF 

To the Honorable 

state of ~ontana: 

Secretary of State of the 

We, the undersigned qualified electcrs of the state of 

!ontana, respectfully petition that the constitutional 

aaendaent printed within this petition te sutaitted to the 

qualified electors of the state of !ontana fer their 

approYal or rejection at the statewide election to be held 

on the •••• day of ••••• , 19 ••• Ey his signature, each 

signer certifies: I have personally signed this petition: I 

aa a qualified elector of the state of ~ontana: I hawe not 

signed another petition fer the same issue fer the saae 

election: and ay post-office address and legislative 

representative district nu•ber are correctly written after 

my naae to the best of •Y knowledge and telief. The complete 

text of the proposed aaendment is as fcllcvs: (coaplete text 

of proposed a•end•ent). 

(2) Nu•bered lines shall follcv the atove beading. 

Each nuahered line shall contain spaces for the signature, 

post-office address, legislative ~ep~esentative district 

nuaber, and printed last na•e of the signer. Each seFarate 

sheet of the petition shall contain the beading and the 
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co•plete text of the propcsed aaendment as prescribed above. 

Section B. There is a new B.C.8. section nu•bered 

37-122 that reads as follows: 

37-122. Snh•ission of fetition sheets -- certification 

of signatures. (1) Signed sheets or sections of petitions 

shall he submitted to the official responsible for 

registration of electors i~ the county in vhich the 

signatures were obtained no sooner than 1 year and no later 

than 2 veeks before the final date for filing the petition 

with the secretary of state. In no case, however, aay a 

person subait a sheet or section of a petition to tbe county 

official so late as to allow less than 1 working day before 

the final date for filing the petition with tbe secretary of 

state for eyery 200 signatures on the sheets or sections of 

the petition suh•itted. 

(2) ln affidavit, in substantially the following for•, 

shall be attached to each sheet or section suhaitted to the 

county official: 

(Baae of person circulating fetition), teing first 

svorn, deposes and says: That I circulated or assisted in 

circulating the petition to wbicb this affidavit is attached 

and I believe the signatures thereon are genuine, are the 

signatures of the persons whose naaes they pu~port to he, 

and that the signers knew the contents of the Fetition 

before signing the saae. 
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Subscribed and sworn to before •e this •••• day 

19 ••• 

(Signature) 

of 

•••••••• (Per~on authorized to take oaths) 

Seal •••••••••• (!itle or notarial inforaation) 

Section 9. There is a new R.c.e. section nu•bered 

37-123 that reads as follows: 

37-123. County official to forward verified sheets. 

(1) The county official verifying the number of registered 

electors signing the petition shall fcrvard it to the 

secretary of state by certified •ail with a certificate in 

substantially the following fcra attached: 

To tbe Honorable 

state of !ontana: 

....... secretary of State of the 

I, .......... (title) of the county of . ....... .. 
certify that I have exa•ined the attached (section 

containing •••• sheets~ or ( •••• sheets) cf tile petition for 

(referendua, initiati 'i'e, constitutional ccn•ention, or 

constitutional aaendaent) No, •••• in 

by lav; and I believe that 

Legislative Representative District 

the •anner prescribed 

(nu•ber) signatures in 

He. •••• (repeat for 

each district included in sheet or sectior.) are valid; and I 

further certify that the affidavit of the circulator of the 

{sheet) (section) of the petiticc if attached and tbe 

post-office address and legislative representative district 
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nu•ber is co•pleted for each valia signature. 

Signed: .......... (llate) ........ {Signature) 

Seal .. • • • .. • .. • • ("Ii tle) 

(2) The county official certifying the sheets cr 

sections of a petition shall keep a COfJ of the sheets or 

sections certified in the official files cf his office, !he 

co~ies •ay be destroyed 3 acntbs after the date cf the 

election specified in the petition unles£ a cc~rt action is 

pending on the sufficiency cf the Fetition. 

(3) "!be county official receiving the sheets or 

sections of a petition shall check the na•es of all signers 

to verify they are registered electcrs of the county. In 

addition, the official shall randoaly select 1C' cf the 

'signatures on each sheet or section and co•fare tbe• •ith 

the signatures of the electors as they affear in the 

registration records of tbe office. If all the racdoaly 

selected signatures appear to be genuine, the nu•ter of 

signatures of registered electors on the sheet or sectiom 

•aJ be certified to the secretary cf state vitbcut further 

coaparison of signatures, If any of the rando~ly selected 

signatures do not appear to be genuine, all signatures en 

that sheet or section aust te co•pared with the signatures 

in the registration records cf the cffice. 

(II) The county official tc wbca the sheets or sections 

of the petition are sub•itted •ay net retain a sbeet or 

-12-
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section for longer than working day fer each 200 

signatures on the sheet or section. The secretary of state 

aay extend this time if be is convinced the workload 

involved requires eztensicn. 

(5) A registered elector of a county having reason to 

believe that signatures en a fEtiticn that were net aveng 

those actually compared vitb signatures in the registration 

record& of the county are not genuine •ay file a sworn 

stateaent of his belief and request for ccaparison at those 

signatures be believes are not genuine with the county 

official certifying the sheet or section of the fetiticn. 

If any of the challenged signatures are not genuine. the 

county official must co•pare all signatures on that sheet or 

section and issue an a•ended certificate to the secretary of 

state giving the correct nu•ter of valid signatures. 

section 10. There is a new o.c.~. section nuabered 

37-124 that reads as follows: 

37-1211. consideration 

secretary of state. (1) 

and counting 

'Ihe secretary 

of signatures by 

of state shall 

consider and count only such signatures en petitions as are 

certified by the proper county official, and each sucb 

certificate is priaa facie evidence cf the facts stated 

therein. Bowever. the secretary of state may ccnsider and 

count any signature not certified by the county official 

that is certified by a notary public c£ the ccunty in ~bicb 

-13-

2 

3 

q 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

1g 

20 

21 

22 

23 

24 

25 

tc 1:280/01 

the signer resides to be the genuine sig~ature of an elector 

legally qualified to sign the petition. 

(2) The official certificate of the notary public for 

any signature not certifiP.d as valid ty the county 

shall be in substantially the following fer•: 

State of ftcntana 

County of ••••••••••• ) 

ss 

official 

I ••••••• (na•~l. a duly qualified and acting notary 

public in and for the atove-naa~d county and state. do 

hereby certify: that I am personally acquainted vitb each of 

the following-naaed electors whose signatures are affized tc 

the annexed (petition) (copy of a petition), and I know of 

ay own knowledge that they are registered electors of tbe 

state of ftcntana and of the county and legislative district 

written after their na•es in the petitic~ and that their 

post-office address is correctly stated tberein. 

••••••••••••••••••••••••••••••••••••(Ha•es of such electors) 

In Testi•ony 

official seal this 

Whereof. I bave hereunto set •J hand and 

day of ••••••• 19 ••• 

••••••••••••••••••••••• (Signature) 

Seal •••••••••••• (Notarial inforaaticn) 

Section 11. There is a new E.c.e. section numbered 

37-125 that reads as follcvs: 

37-125. Tiae for filing. Unless a specific time for 

filing is provided in the constitution. all fetitions filed 

-14-
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with the secretary of state, certified as f~ovided ty law, 

must be received before 5 p.a. cf the second Friday of the 

fourth vonth prior to the electicn at which thEy are to be 

voted upon by the people. 

Section 12. There is a nev R.C.ft. section nuvbered 

37-126 that reads as follows: 

37-126. Certification of FEtitic~ tc governor 

governcr•s proclaaation. When sheets or sections of a 

petition for referendua, initiative, constitutional 

convention. or constitutional awendaent containing a 

sufficient nuaber of signatures have been filed with the 

secretary of state within the tive required by the 

constitution or by law. be shall ivaediately certify to the 

governor that the covpleted fetition has been officially 

filed. The governor shall include the titles cf all ballot 

issues certified to hia by the secretary of state or 

referred to the people or proposed by the legislature in the 

proclaaation required by 23-2901 and shall also include a 

brief stateaent of each issue's tencr and effect. 

Section 13. There is a new B.C.ft. seoticn nuabered 

37-127 that reads as follows: 

37-127. Transaittal of issues to the attorney general 

attorney general's stateaent. (1) The secretary of state 

shall transait a copy of a ballet issue frOfOSed cy any type 

of initiative petition cr teferred to the people by 
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referendua petition and a copy of the term in which thE 

issue will appear on tbe ballet to the attorney general en 

the same day he certifies the cfficial filing of the 

coapleted petition to the governor. 

(2) The secretary cf state shall trans•it a ccpy of an 

act referred to the people or a constitutional amendment 

proposed ty the legislature and a ccpy cf the fora in which 

the issue will appear on the ballet tc the attorney general 

no later than 6 acnths before the election at which the 

issue vill be voted on by the feCfle. 

(3) Within 10 days after receiving a cofy of a tallot 

issue that vill be voted en by the people, the attorney 

general shall return to the secretary cf state a statement 

not exceeding 100 words in ordinary plain language 

explaining the general purpose of the issue sutvitted. The 

stateaent by the attorney general shall give a true and 

impartial statement of the purfoses of the issue in plain, 

easily understood language and ia a aanner that is not an 

argument or likely to create ~rejudice either for ot against 

the issue. 

(II) i!.t the saae ti•e be returns the statement 

explaining the purposes of the issue, the attorney general 

shall notify the secretary of state 

disapproval of tbe ballot forK for the 

of his approval or 

issue sobaitted by 

the secretary. If the ballot form is not approved, the 

-16-
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secretary of state shall i•mediately submit a ne~ tallot 

form and notice of apprc~al or disapproval must be given ty 

the attorney general ~ithin 5 days of receiving the new 

form. Either officer •ay request the assistance of the 

supre•e court if the two are not able to agree on the ballet 

fora for any issue. 

(5) If statements of the i•plication of a vote fer or 

against a ballot issue have been provided by the legislati~e 

act or petition placing the issue cn the ballet, the 

secretary of state shall include a copy of the statements 

~ith the copy of the issue subaitted to the attorney 

general. When the attorney general returns his stateaent of 

the general purpose of the issue to the secretary cf state, 

be shall include a notice that he bas re~ieved the 

state•ents of the iaplicaticn of a vote for or against the 

issue and aay include coaaents as to whether the state•ents 

clearly explain the implications cf a vote. If stateaents of 

the iaplication of a vote for or against a measure have not 

been provided, the attorney general shall ~rovide the 

stateaents with his state•ent of the general rurpose of the 

issue. Statements of the iaplication cf a vote for or 

against a ballot issue shall be no more than 25 words and 

shall be in simple language clearly explaining the •eaning 

of a vote for the issue or a vote against the issue. Such 

statements shall te placed beside the diagram provided for 
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the •arking of the ballot similar to the follo~ing example: 

0 FOB extending the right to vote to persons 18 years 

of age. 

o AGliMS1 extending the right to vote tc persons 18 

years of age. 

(6) In the case of an act referred to the people or a 

constitutional a•endment proposed by the legislature, the 

secretary of state shall prepare a stateaent setting fort~ 

the vote by which the issue passed each bouse of the 

legislature. The secretary of state shall file an official 

copy of bis statement vitb tbe attorney general's state•ent 

on the issue in tbe official records of bis office. 

section 14. There is a ne~ 

37-128 that reads as follows: 

37-128. Voter information 

secretary of state shall prepare 

li.C.II. section 

pamphlet. (1) 

tor pri tlt i ng 

nuatered 

(a) T be 

a voter 

iDforaation paaphlet containing the fcllc~ing inforaation 

for each ballot issue to te voted en at an election. as 

applicable: 

(il title and complete text cf the issue; 

(iii stateaent of the secretary of state; 

(iii) statement of the attorney general; 

(iv) the form in ~bicb tbe issue will appear en the 

ballot; 

(v) arguments advocating approval and rejection of the 
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issue; aail 

(Yi) rebuttal arguments. 

(b) The secretary cf state may arrange the inforaaticn 

in the order which seems aost app:opria te, tot the 

inforaaticn for all issues in the pamp.hlet sha 11 be 

presented in the saae order. 

(2) The arguaents adyocating approYal or rejection of 

the ballot issue and rebuttal arguments shall te sub11itted 

to the secretary of state by comaittees appointed as 

proYided in this subsection: 

(a) The co•aittee advocating aFfroval of an act 

referred to the people or a constitutional a11end11ent 

proposed by the legislature or an act referred to the people 

by referendu• petition shall be coapcsed cf one senator 

known to favor the aeasure, appointed by the president of 

the senate; one representatiYe kncvn to favor the aeasure, 

appointed by the speaker of the house of representatives; 

and one •ember who need not be a 11eaber cf the legislature, 

appointed by the first two •embers. 

(b) The coaaittee advocating rejection of a tallot 

issue referred to the people or proposed by the legislature 

shall be coaposed of cne senator appointed by the president 

of the senate; one representative appointed ty the speaker 

of the house of representatives; and one 11eaber whc need not 

be a •e•ber of the legislature, appointed by the first two 
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•e•bers. Whenever possible, the aeabers shall be known to 

have opposed the issue. 

(c) A three-member co111111ittee advocating afproval of a 

ballot issue proposed by any type of initiative petition o~ 

adYocating rejection of any ballot issue that is a 

legislative act referred to the FeCfle by referendum 

petition shall be appointed by the chairaan of the 

organization that vas first en record with the cc•aissicner 

of campaign finances and practices as a propcnent cf the 

petition. 

(d) A co11111ittee adyocatin9 rejectict cf a ballet issue 

proposed by any type of initiative petition shall be 

co•posed of five me•bers. The governor, attorney general, 

president of the senate, and speaker of the honse of 

representatives shall each appoint cne member, and the fifth 

aeaber shall be appointed by the first four me•bers. All 

me111bers shall be known to favor rejection of the issue. 

section 15. There is a new R.c.~. section numtered 

37-129 that reads as follows: 

37-129. 

1!.ppoint11ents 

Time for •al<ing aFpcint11ents- chairman. (1) 

to comaittees advocating approval cr rejection 

of an act referred to the people or a constitutional 

a111endment proposed ty the legislature shall be filed with 

the secretary of state no later than 4 aonths before the 

election at which the ballot issue will be voted on ty the 
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p~ople. 

(21 Appointaents to coaaittees advocating approval or 

rejection of a ballot aeasure referred to the peofle by 

referendua petition or proposed by any tyFe of initiative 

petition shall be filed ~ith the secretary of state no later 

than 10 days after the aeasure is certified to the governor. 

At the saae tiae the certification of the sufficiency of a 

petition is aade to tbe governor, the secretary of state 

shall notify all persons responsible for appointing aeaters 

of coaaittees advocating approval or rejection of tbe issue 

of the date by ~hich such appointaents aust be filed in his 

office. 

(3) The appointee of the president cf the senate is 

the chairman of any coaaittee to which that officer aakes an 

appointaent. The appointing authority fer other coaaittees 

shall naae a chairman at the tiae the appcintaent~ are aade. 

Section 16. There is a new R.c.~. section nuabered 

37-130 that reads as follo~s: 

37-130. Expenses 

to receive funds for 

e•penses of aeabers 

allc~ed. Each coaaittee is entitled 

the preparation of arguaents and 

not to exceed t15C fer a three-meaber 

coaaittee and $250 for a five-aeater coaaittee. Iteaized 

claias for actual expenses incurred, apfrcved by a aajority 

of the coamittee, shall be snbaitted to the secretary of 

state for payaent from funds afpropriated for that purfose. 
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Section 17. There is a new ~.C.ft. section nuatered 

37-131 that reads as follows: 

37-131. Liaitation 

app~oval or ~ejection 

advocating approval or 

liaited tc 500 words and 

on length cf arguaent advocating 

tiae of filing. An arguaent 

rejection of a ballot issue is 

shall be filed. in typewritten 

fora. ~ith the secretary of state no later than 30 days 

following the date ty which the appointaent of the coaaittee 

vas required to be filed with the secretary of state. In no 

case, however. aay an arguaent be subwitted for filing later 

than 70 days before the election at which the issue will be 

voted on by the people. A majority of the coaaittee 

responsible for preparation must afprcve and sign each 

argument filed. Separate signed letters of approval of an 

arguaent aay be filed vith the secretary cf state by meabers 

of a coaaittee if necessary to aeet the filing deadline. 

Section 18. There is a new B.C.8. section nuabe~ed 

37-132 that ~eads as follows: 

37-132. Bebuttal arguvents. The secreta~y of state 

shall (ro•ide copies of the arguaents ad•ccating approval or 

rejection of a ballot issue to the vevters of the adversary 

coaaittee no late~ than 1 day following the filing cf tcth 

the approval and rejection arguaents for tbe issue in his 

office. The coaaittees aay prepare rebuttal arquvents no 

longer than 250 words that shall be filed, in typewritten 
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for•, with the secretary of state no later than 1C days 

after the deadline for filing the original argu•ents. 

Discussion in the rebuttal argu•ent must be confined tc tbe 

subject •atter raised in the argu•ent being rebutted. The 

rebuttal argu•ent shall be affroyed and signed by a •ajority 

of the co••ittee responsible for its pre(aration. Sefarate 

signed letters of apfrcYal •ay be sub•itted in the sa•e 

•anner as for tbe original argu•ents. 

Section 19. There is a nev E.C.ft. section 

37-133 that reads as follows: 

nu•bered 

37-133. Rejection of i•proper argu•ents 

responsibility of author fer content. 11) The 

state shall reject, with the approval of 

secretary cf 

the attorney 

general, an argu•ent or other •atter held tc contain 

obscene, vulgar, profane, scandalous, 

defa•atory •atter; any language that i~ any 

libelous • or 

vay incites, 

counsels, pro•otes, or ad~ocates hatred, abuse, violence, or 

hostility toward, or that tends to cast ridicule or sha•e 

upon, a group of persons ty reason of race, cclcr, religicn, 

or sei; or any •atter not allowed tc be sent thrcuqh the 

•ail. such arguaents •ay not be filed or feinted in the 

voter infor•ation paaphlet. 

(2) Nothing in this act relieves an author of 

argu•ent fro• civil or cri•inal responsibility 

state•ents contained in an argu•ent printed in the 
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information pa•phlet. 

section 20. There is a new E.C."· secticn nu•bered 

37-13q that reads as fcllcws: 

37-134. Printing and distribution of voter infor•ation 

pa•phlet. (1) The secretary cf state shall arrange witt the 

department of ad•inistration by reguisiticn for the printing 

and delivery of a voter inforaation paapblet fer all ballet 

issues to be sutaitted to the people at least 90 days tefore 

the election at which they vill be sub•itted. !he 

requisition shall include a delivery list providing for 

ship•ent cf the required nu•ber of pa•phlets to each county 

and to the secretary of state. 

(2) The secretary of state shall esti•ate tbe nu•ter 

of copies necessary tc furnish one copy to every vcter in 

each county and provide for an eitra supply of the pa•phlets 

in his office in deteraining the nuaber cf voter fa•pblets 

to be ordered in the requisition. 

(3) The depart•ent of ad•inistraticn shall call for 

bids and contract with the lowest bidder for the (rioting 

and delivery of the Yoter infor•ation pamrhlet. !he contract 

shall require co•Fleticn of printing and ship•ent, as 

specified on the delivery list, of the voter infor•aticn 

paaphlets by not later than JC days befcre the election at 

which the ballot issues will te voted on by the {eo{le. 

(4) The county official responsible fer voter 
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registration in each county shall aail one copy of the voter 

inforaation pa•phlet to each registered voter cf the county 

no later than 2 weeks after the pamphlets are received frca 

the printer. 

(5) 7en copies of the voter infor•ation pa•fhlet shall 

be availatle at each precinct fer use by any voter wishing 

to read the explanatory inforaation and ccaplete tezt tefore 

voting on the ballot issues. 

Section 21. There is a new B.C.!. section nuabered 

37-135 that reads as follows: 

37-135. Secretary of state to certify ballot fora. (1) 

The secretary of state shall furnish to the official of each 

county respcnsible for preparation and printing of the 

ballots, at the sa•e tiae as he certifies the naaes of the 

persons who are candidates for offices to be filled at the 

election, a certified copy of the fora in which each tallot 

issue to be voted on ty the people at that election is to 

appear on the ballot. Onless otherwise provided in the 

legislative act or petition placing tbe issue en the ballot, 

the secretary of state shall list fer each issue the nuaber, 

the aethcd of placeaent on the ballet, tbe title, and the 

stateaents of the iaplication of a vote for cr against the 

issue that are to be placed beside the diagram for aarking 

the ballot. the secretary of state shall use for each tallot 

issue the title of the legislative act, legislative 
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constitutional proposal, or ballot issue proFcsed by any 

type of initiative petition unless that title exceeds 1CC 

words. ~ title of 100 varas or less for the ballot ~hall be 

provided by the legislature or the organization circulating 

the petition if the official title exceeds 100 woras. 

Following the nu•ber of the ballot issue, the secretary of 

state shall include one of the following stateaents to 

identify why the issue has ~een placed on the ballot: 

(a) an act referred by the legislature; 

(b) an a•endaent to the constitution proposed ty the 

legislature; 

{c) an act of the legislature referred bJ referendua 

petition; cr 

(d) a law or constitutional aaend•ent proposed by 

initiative petition. 

(2} Each of the county officials responsible for tbe 

preparation and printing of the ballets shall print the 

ballot issues on tbe official ballot in the fora and order 

in which the issues have been certified ty the secretary of 

state. All ballot issues shall te placed on the official 

ballot prescribed by 23-3506, 23-3804, or 23-390q unless 

specific written approval by tbe secretary cf state for 

placing the ballot issues en a separate ballot is received 

by the official responsible for printing the ballot. The 

secretary of state aay issue such a(froval only when the 
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nu•ber of issues to be •oted on at an election •akes it 

!•possible to print the entire ballet, including the ballot 

issues, on the official ballot as prescribed by 23-3506, 

23-3804, or 23-39C4. 

Section 22. There is a new R.c.~. section nuatered 

37-136 that reads as follows: 

37-136. Deteraination of result cf election. (1) 'rbe 

•otes on ballot issues shall be counted, canvassed, and 

returned by the regular beards cf judges, clerks, and 

officers as votes for candidates are counted, can•assed, and 

return~d. The abstract of votes en ballot issues shall be 

prepared and returned to the secretary of state in the 

•anner proYided by 23-4015 for abstract of votes fer state 

officers. The state board of canvassers shall froceed within 

20 days after the election at which such ballot issues a~e 

voted upon and, at the sa•e tiae as the votes for state 

officers are canvassed, canvass the vetes gi•en for each 

ballot issue. The secreta~y cf state, as secretary of the 

board of state canvassers, shall Frepare and file in his 

office a stateaent of the canvass gi•ing the nu•ber and 

title of each issue, the whole number of vctes cast in the 

state for and against each ballot issue, and the effective 

date of each ballot issue apfrowed by a •ajority of those 

voting on the issue, The secretary of state shall transmit a 

certified CCfY of the statement cf the canvass to the 

-27-

.r 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 1 2f!O;O 1 

governor. 

(2) lhe secretary of state shall send a certified copy 

of all ballot issues ~hich have been apfrcved ty a majority 

of those voting on the issue and a CCFY of the statement ot 

the canvass to the executive director cf the legislative 

council at the same time he transmits a certified CCfJ of 

the statement cf the canvass tc the geverncr. 

section 23. There is a new R.c.~. secticn nurbered 

37-137 that reads as follows: 

37-137. Effective date of initiative and referendu• 

issues. (1) Unless the petition placing an initiative issue 

on the ballot states otherwise, an initiative issue afproved 

by the people is effective on July following aFFrcval. 

(2) Unless the legislature provides other•ise, a 

constitutional amendment proposed by the legislature and 

approved by the people is effective en July.1 following 

afpro•al. 

(3) Unless specifically provided by the legislature in 

an act referred ty it to the pecple or until suspended by a 

petiticn signed by at least 1:1 of the gualified electors in 

a majority of the legislative representative dist~icts. an 

act referred to the people is in effect as provided ty law 

until it is approved cr rejected at the election. An act 

that is rejected is repealed effective the date the result 

of the canvass is filed by the secretary of state under 
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37-136. An act referred to the people that was in effect at 

the tiae of the election and is approved by the people 

reaains in effect. An act that was suspended by a petition 

and is approved by the people is effective the date the 

result of the canvass is filed by the secretary of state 

under 37-136. An act referred by the legislature that 

contains an effective date fcllowing the election beco•es 

effective on that date it approved by the people. An act 

that provides no effective date and whose substantive 

previsions were delayed by the legislatore FEnding approval 

at an election and that is approved is effective July 

following the election. 

section 24. There is a nev R.C.!. section nuabered 

37-138 that reads as follcws: 

37-138. Violations -- penalties. l person who 

knowingly makes a false entry upon a Fetition or affidavit 

required by this chapter or who knowingly signs a petition 

to place the saae issue on the ballet at the sa•e election 

•ore than 

taapering 

once 

with 

is guilty 

flltlic 

of unsworn 

records or 

falsification 

infcraaticn. 

or 

as 

appropriate, and is punishable as provided in 94-1-204 or 

94-7-209, as applicable. 

Section 25. Section 23-2704. R.C.!. 1947, is aaended 

to read as follows: 

•23-27011. Notice and clcsing cf registration for 
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elections en incurring of state indebtedness ether than for 

refunding or levy of taz. (1) If the question of state 

indebtedness. issuance of bonds or debentures ether than fer 

refunding, or the leYy of a tax for state pur~oses, is 

subaitted at an election other than a general biennial 

election, the registrar of eacb county shall fnblish in the 

official county newspaper, a notice signed by bia, stating 

that registration will close at noon en the fortieth !40th) 

day prior to the date of the election unless the act 

providing for the subaission of the question fixes a 

different tiae for the giving of notice. The notice shall be 

published ten (10) days or •ore prior to the date when 

registration will be closed unless the act pro•iding tor 

subaissiou of the question fixes a different tiae for 

closing registration. 

(2) If the question is to ~e subaitted at a general 

biennial election. notice and the clcsing of registration 

shall be governed by the laws applying to general biennial 

elections. The provisions cf sestiea i7 1Q7 1 RoGolo 19~ 

37-13! apply to the printing and distribution cf CCfies of 

the proposed law.• 

Section 26. Section 23-280:2, B.c.!. 1941. is a•ended 

to read as follows: 

"23-280:2. Publication and printing of aaend•ents to 

constitution. If a proposed constitnticnal amendaent or 
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aaendaents are snbaitted tc the fecrle, th€ secretary of 

state shall+ 

(1] line han the proposed a aendaen t cc aa€ndaents 

published in full twice each aonth for ~~2t months 

previous to the election at which they are to. be •oted upon 

by the people in not less than one ~t ne~sFarer eeaaealy 

e .. ealalea Ef_qenera!_£irculation in each county. 

(21 Hawe a paap~~l peialei eeataiaia~ aa eaaet sepy 

t-IH! 

aaeaiaaat e£ aaeaaaea'e ia t~e faEa ia whisk il &E tkey will 

ee p£iatea ea the affieial hallat. 1he p£iatea ,aapalete 

shall ee iisteihatea as p£eYiaea ia seetiea i7 197 1 II.G.Io 

~· 
Section 27. Section 89-2330.3, B.C.B. 1947, is aaended 

to read a~ follows: 

00 89-2330.1. Procedures tor elections in drainage 

districts. The election provided for by section 89-2330.1 

shall be governed by the follcwing rules. 

(1) Notice of the electicn shall be as rrcwided in 

section 89-2303 except that the fcra of the ballet shall be 

as hereinafter provided. 

(2) The aanner of conducting the plection shall be as 

provided in section 89-2304. 

(3) The qualifications of electcrs ~hall l:e as 
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provided in section 89-2305 except that, in addition to 

persons belding title, or evidence of title to land~ ~ithin 

the district, any person as therein defined who does not ow~ 

land ~ithin the district but bas been assessed or •ill have 

his iaprove•ents assessed under chapter Q09, la~s cf 1973, 

or who ~ill be assessed for becefits received, shall be 

entitled tc cne ( 1) vote. Coaaissioners shall ptefare a 

list of such persons and give the• notice as prowided in 

section 89-2303. 

14) The coaaissioners of any district in existence 

prior to the effective date cf chapter 409, La~s of 1973, 

who wish to hold an election to deter•ine if tbe district 

shall be governed by chapter 409, Laws of 1973, shall at any 

regular or special •eeting adopt a resolution calling for an 

election to deter•ine whether or not the voters of said 

district wish to be governed by chapter 409, Laws of 1973. 

The resolution shall contain a short sua•ary of the changes 

•ade by chapter 409. laws of 1973 and shall includE the 

su•mary as part of the notice provided for by section 

89-2303. In addition, the co•aission shall frO~ide copies of 

chapter 409, Laws of 1973 to any per~cn interested in 

obtaining a copy of the same and the notice tc the ferscn~ 

in the district calling tbe election shall descritE wbere 

·and how copies •ay be cbtained. The coa•issicners aay 

authorize a reasonable charge fer fiOViding said copies, not 
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to exceed t11enty cents ($.201 per page. 

2 (5) The ballot shall include the suaaary as frovided 

J for in the preceding paragraph and the fer• cf the ballot 

4 shall confora, as closely as possitle, to that set tcrth in 

5 

6 

seetieB 17 1Qii fl=.l11. 

(6) l siaple aajority of tbose vbo cast valid ballots 

1 shall deteraine the outcoae of the election." 

8 Section 28. section 23-3326, B.C.K. 1947, is aaended 

9 to read as follows: 

10 "23-3326. Subaission and verification of petition. 

11 Petitions of ncaination for the presidential Freference 

12 priaary election wust be presented tc the county clerk and 

13 recorder of the connty in which the signatures are gathered. 

14 The county clerk and recorder wast werify the signatures in 

15 the •anner prescribed in seetiaa ~7 191, &aGaKo 1947w 

16 37-11] and must forward the petitions to the secretary of 

17 state. 'Ihe petitions aust be subaitted to the clerk and 

18 recorder at least ~--i3Gt days before the tiling 

19 deadline established in eeetiea 23-3305, &. €oRo 19 117." 

20 Section 29. Bepealer. sections 37-101 through 37-104, 

21 37-104.1, 37-104.2, 37-104.3, 37-1C4.4, 31-104.5, 37-104.6, 

22 37-104.7 0 31-104.8, 37-104.9, 37-104.10, 37-105 through 

23 37-110, and 37-201 through 37-203, B.C.K. 1947. are 

24 repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. 388-77 

FISCAL NOTE 

Form BD-15 ....,/ 

In compliance with a written request recaived February 7 , 19 ?1__, there is hereby submitted a Fiscal Note 

for Senate Bill 403 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Revises the laws implementing the constitutional right of the people to petition for initiative and referendum on statewide issues. 

FISCAL IMPACT: 

Minimal. 

LOCAL IMPACT: 

Counties should realize some saving of costs in processing petitions and in printing ballots. 

4-=£~<~=-L.s...--......,...p--'A-or ____ ;z~~ 
BUDGET DIRECTOR J ' 
Office of Budget and Program Planning 

Date: .;} -I r- 7J """"' 
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Approved by Committee 
on State Administration 

SENATE Bill NO. ~03 

INTRODUCED BY TURNAGE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAW~ IHPLEHENTING THE CONSTITUTIONAL RIGHT OF THE PEOPLE TO 

PETITION FOR INITIATIVE AND REFERENDUM ON STATEWIDE ISSUES; 

AMENDING SECTIONS 23-270~, 23-2802o 23-3326, AND 89-2330.3, 

R.C.K. 19~7; AND REPEALING SE-CTIONS 37-101 THROUGH 37-l~o 

37-104elo 37-104.29 31-L04e3t 37-104e4t 37-104e5o 37-104e6t 

37-10~.7, 31-10~.8, 37-10~.9, 37-10~.10, 31-105 THROUGH 

37-110, AND 37-201 THROUGH 37-203, R.C.H. 1947.• 

BE IT E~ACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. The~e is a new R.c.H. section numbered 

37-11~ that ~eads as follows: 

37-115. Initiative and ~efe~endum p~ocedures 

established. The right of the people to petition to enact 

1 aws by initiative, to pet·ition to app~ove or ~eject by 

refe~endum any act of the 1 e9i sl ature except an 

app~op~iation of money, to call fo~ a vote on whethe~ there 

shall Pe a constitutional convention, and to p~opose 

constitutional amendments by initiative as guaranteed by The 

Constitution of the State of Montana ~ay be exercised 

th~ouoh adhe~ence to the Procedures established in this 

c~aot~r-. 
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Section 2. The~e is a new R.c.H. section nu~bered 

37-1lb that reads as follows: 

37-116. Who may petition --sufficiency of si~nature. 

A petition for the initiative, the refe~endu•• o~ to call a 

constitutional convention may be signed on1y by a qualified 

elector of the state of Montana. A signature may not be 

count~d unless the electo~ has signed in substantially the 

same uanner as on the voter regist~y card. 

Section 3. There is a new R.c.H. section numbered 

37-117 that reads as follows: 

37-117. Form of petition generally -- approval of form 

required -- petitions nu~bered. (1} A petition for the 

initiative, the refe~endumo or to call a constitutional 

convention •ust be substantially in the form provided by 

this chapter. Cle~ical or technical errors that do not 

interfere with the ability to judge the sufficiency of 

signatures on the petition do not rende~ a petition void. 

(2) ~~~+eft~--.u~--be- ~~bmi~~ed 

~he-f~ee-~+.ens+ans-~o-nc~-~-8-*~-+S.-?nehes-+ft~+~-

Etteh-~t.ee'l:--'f-be-8-+~-,.--i-'1>-...,.,~r-01"-e-~rti:+rttte~--~-~ 

m8'f--be-fG+ded-~a-es-~-mee~-~~-s+re-++M+~et+&nw--5epar~e 

~heet~-a~-e-~~+~an-.ey-be-fes~e-...,.,-seet+&nS o~ no~-more 

~hen-r~-st.eetsw-Ne+tt.er-e-sheet-ft~-e-see~~-o+-~-p~~~ft 

mey--eonte+n--~-i-qnet~~e~--e+--e+eetor~--fro~ore--t~n-~e 

eo~nt.,. f.illll..il!:!=£.lllllil!L.iliEETS J:IAY_lill.L..f~~~~ 
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~i__jN SllEa SEPARATE SHEETS OF A PETITIQN KAY BE 

EASif~ SECTIONS OF NQI MORE THAN 25 SHEETS. NEAR THE 

Iaf_O~ SHEET CoNTAINING SIGNATURE LINES MUST BE PRINTEQ 

THE TITLE Of THE STATUTE Q8 CQNSTIIUTIQNAL AMENQHENJ 

P&DPOSEQ DR THE MEASURE Ty BE REFERRED OR A STATEMENT THAI 

~HE PETITION IS FOR THE PURpOSE Of CALLING A CQNSTITUTIONAL 

AHENQHENJ. If SIGNATURE LINES A&~ PRINTEQ QN BOTH THE ERQNI 

A~PACK QE A PEIITIQN SHEET THE INFQRMAIION REQUIREQ ABOVE 

MUST APPEAR ON BOIH THf FRQNT AND BACK OF THE SHEEla IHE 

~EIE TEXT QE IHE MEASURE PROPOSEQ QR REFEBREQ HVSI BE 

ATTACHEQ IO OR CONIAINEQ WITHIN EACH SIGNAIURE SHEET If 

~S ARE CIRCUIAIED SEPARAIELy. IE $HEElS-ARE CIBCULATEQ 

IN $ECIIONS THE CQMPLEIE IEXI Of THE MEASURE MUST BE 

ATTACHED TO EACH $ECT10Ne 

(3) Before a petition •ay be c i rcu 1 a ted for 

signatures, a sa.ple sheet must be submitted to the 

secretary of state in the for• in which it will be 

circulated. The secretary of state shall refer a copy of the 

sheet to the attorn~y general for his approval. The 

secretary of state and attorney general must each review the 

sheet for sufficiency as to for• and approve or reject the 

for• of the petition stating his reasons therefor. The 

attorney general shall return the sheet together with his 

co••ents within 3 working days after receivinq it. The 

secretary of state shall review the co~nts of the attorney 
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general and make a final decision as to the approval or 

disapproval of the for~ of the sheet. The secretary of state 

~ust notify the ~erson who submitted the sheet of the 

approval or rejection together with reasons for rejection, 

if apolicable, ~ithin 1 week of receiving the sheet. 

(4) The secretary of state shall serially number all 

subMitted petitions that are approved as to for~ 

continuously from year to year. The numbering system shall 

dist>nguish the different types of petitions received and 

include provisions for nu•bering measures referred to the 

people by the legislature. 

Section ~. There is a new R.c.H. section numbered 

37-118 that reads as follows: 

37-118. Petition for the initiative. (ll The follo~inq 

is substantially the for• for a petition calling for a vote 

to enact a law by the initiative: 

WARNING 

A person who purposefully signs a naae other than his 

own to this petition or who signs his name more than once 

upon 3 petition for the saMe issue at one election or who is 

not, 3t the time he signs this petition, a qualified elector 

of the state of Montana is punishable by a fine not 

exceeding 5500 or iaprisonment in the county jail for a term 

not to exceed 6 months, or botho or i•prisonment in the 

state prison for a term not to exceed 10 years. 
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PETITION FOR INITIATIVE 

To the Honorable ••••••9 Secretary of State of the 

state of ~ontana: 

we, the undersigned qualified electors of the state of 

Montana, respectfully propose that the measure printed 

within this petition, entitled (title of proposed law»• be 

sub,witted to the qualified electors of the state of Montana 

for their aoproval or rejection at the general election to 

be held on the •••• day of •••••• 19 ••• By his signature, 

each signer certifies: I have personally signed this 

petition; I am a qualified elector of the state of Montana; 

I have not signed another petition for the sa•e issue for 

the sa.e election; and my post-office address and 

legislative representative district nuaber are correctly 

written after my name to the best of my knowledge and 

belief. 'fhe-.:-p+ete-~-ef'-~e- -esttre --JO~d--+~--­

~e+~•~•-teomp+M!O-~ext-oT-~ed-+ewt-

(2) Numbered lines shall follow the above heading. 

Each nu•bered 1 ine shall contain spaces for the signature. 

post-~ffice address, legislative representative district 

number, and printed last na&e of the siqner. teeft--~ep~ete 

~heet--o+--~~..--~et+~+on--~hft++--eo~o+ft-the-heo~-~d-~ 

e~p+ete-teKt-o+-tfle-p~~os~-+ew-o~~es~+~d-obeYe• 

Section 5. There is a new R.c.M. section numbered 

31-119 that reads as follows: 
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37-119. Petition for the referendum. (l) The following 

is substantially the form for a petition calling for 

approval or rejection of an act of the legislature by the 

referendu•: 

WARNING 

A pe~son Mho purposefully signs a name othe~ than his 

own to this petition or who signs his name more than once 

upon a petition for the same Issue at one election or who is 

not, at the ti•e he signs this petition, a qualified electo~ 

of tne state of Montana is punishable by a fine of not 

exceeding S5GO o~ i•prisonaent in the county jail for a ter• 

not tD exceed 6 months, or both, or l•prtsonment in the 

state prison ·fo~ a te~• not to exceed 10 yea~s. 

PETITION FOR REFERENOUH 

To the Honorable ••••••• Secretary of State of the 

state of Montana: 

We, the undersigned qualified electors of the state of 

Montana, respectfully petition that Senate (House) Bill 

Number ••••• entitled (title of act), passed by the 

Legislature of the state of Montana at the regular (special) 

sessi~n of the leqislature that commenced ••••••• 19 •• , be 

referred to the people of the state for their approval or 

rejecti~n at the general election to be held on the •••• day 

of •••••• 19 ••• By his siqnature9 each signer certifies: I 

have personally sioned this petition; I am a qualified 
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elector of the state of Montana; I have not signed another 

petition for the sa•e issue for the sa.e election; and ny 

post-affice address and legislative representative district 

number are correctly vritten after •Y na•e to the best of my 

~of'--iotte--to--he 

1"e+e..-red-rt-es-i'o++ew~+-T~~~set:tw 

{2) Nu•bered lines shall follow the above heading. 

Each nu•bered line shall contain spaces for the siqnature, 

post-Dffice address, legislative representative district 

nu•berw and printed last naae of the s;gner. 

,~-&f--~ ~e~i~ion shst+ 

€eclt--5ep81"Me 

he-M~ttrtd-~ 

e-~--teri-e~ee~-~eh-?'~emftte--Ts-~"'-d 

es-~et"Htet!-eboYe. 

Section 6. There is a new R.C.K. section nu~ered 

37-120 that reads as follows: 

37-120. Petition for initiative for constitutional 

convention. (1) The following is substantially the for~ for 

a petition to direct the secretary of state to submit to the 

qualified voters the question of vhether there shall be a 

constitutional convention: 

WARNING 

A person who purposefully signs a name other than his 

ovn t~ this petition or who signs his name more than once 

upon a petition for the same issue at one election or who is 

notw ~t the time he signs this petition, a qualified elector 
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of the state is punishable by a fine not exceeding $500 or 

i~risonment in the county jail for a tera not to exceed 6 

•onths, or both, or imprisonment in the state prison for a 

term not to exceed 10 years. 

INITIATIVE PETITION ON THE QUESTION OF CALLING 

A CONSTITUTIONAL CONVENTION 

To the Honorable ••••••• Secretary of State of the 

state of ~ontana: 

~e, the undersigned qualified electors of the state of 

Montana, respectfully petition that the question of whether 

there shall be an unll•ited convention to revise, alter, or 

a•end The Constitution of the State of Montana be submitted 

to the qualified electors of the state of Montana for their 

approval or rejection at the general election to be held on 

the •••• day of ••••• , 19 ••• By his signature, each signer 

certifies: I have personatly signed this petition; I a• a 

qualified elector of the state of Montana; 1 have not signed 

another petition for the sa•e issue for the same election; 

and •Y post-of.fic!! address and legoslative representative 

district nu•ber are correctly written after my name to the 

best of •Y knowledge and belief. 

(2) Numbered lines shall follow the above heading. 

Each nu•bered line shall also contain spaces for the 

signature, post-office address, legislative representative 

district number, and printed last name of the signer. £&eft 
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sepflt"Me-~t-~ft<!-pHrt i "" shaH-~~-the--ft<!"+too"' 

preser+bed-~ew 

Section 1. There is a new R.c.H. section numbered 

37-121 that reads as follows: 

37-121. Petition for initiative for constitutional 

dllend.,ent. (1) The following is substantially the for• for a 

petition for the initiative to amend the constitution: 

WARNING 

A person who purposefully signs a na~ other than his 

own t~ this petition or who signs his na•e more than once 

upon ~ petition for the sa•e issue at one election or who is 

not, at the time he signs this petition, a qualified elector 

of the state of Montana is punishable by a fine not 

exceeding $500 or i.prisonment in the county jail for a term 

not to exceed 6 nonths, or both, or imprisonment in the 

state prison for a term not to exceed 10 years. 

PETITION PRO?OSING A CONSTITUTIONAL AMENDMENT 

BY THE INITIATIVE 

To the Honorable ••••••• Secretary of State of the 

state of Montana: 

~eo the undersigned qualified electors of the state of 

Monta,ao respectfully petition that the constitutional 

amendMent printed within this petition be submitted to the 

qualified electors of the state of Montana for their 

appro~al or rejection at the statewide election to be held 
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on the •••• day of ••••• , 19 ••• By his signature, each 

signer certifies: I have personally signed ~his peti~ion; 

am a qualified electo~ of the state of ~ontanai I have not 

signed another petition for the same issue for the saae 

election; and my post-office address and legislative 

representative district number are correctly written after 

my na~e to the best of my knowledge and belief. +he-ea.p+~e 

t:e.t:-.,f'~he pr<>pe3ed -~-+-e,-t'e++....s+-t~-~-t: 

e+-pr"l'>""~-ttaeMt-

121 Nu•bered lines shall follow the above heading. 

Each ~uMbered line shall contain spaces for the signatu~e, 

post-~ffice address, legislative representative distric~ 

numbero and printed last na•e o~ the signer. Eaeft--separat:~ 

sheet-e<f--t:toe-~1-en--stoa++-~ai-ft~hetttti-ft~t:t.e 

e.,.~ete-~-ef'-t:toe-pr<>pose~~eent:-a-preserihed <>h<>-e• 

Section B. There is a new R.c.M. section numbered 

37-122 that reads as follows: 

37-122. Submission of petition sheets -- ce~ti~ication 

of sig~atures. (1) Signed sheets or sections of petitions 

shall be submitted to the official responsible 

registration of electors in the county in which 

for 

the 

signatures were obtained no sooner than 1 year and no late~ 

than 2 weeks befo~e the final date for filing the petition 

with the secretary of state. In no case. however. may a 

person submit a sheet or section of a petition to the county 
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official so late as to allow less than 1 workino d~y before 

the final date for filing the oetition with the secretary of 

state for every 200 signatures on the sheets or sections of 

the petition submitted. 

(21 An affidavit, in substantially the followino form, 

snail ~e attached to each sheet or sectinn submitted to the 

county official: 

(~ame of person circulating petition)• AFFIRHS. OR 

being first sworn. deposes and says: That I circulated or 

assisted in circulating the petition to which this ~ffidavit 

is attached and 1 b~lieve the signatures thereon are 

genuine, are the signatures of the persons whose na•es they 

purport to be, and that the signers knew the contents of the 

petition before signing the sa.e. 

•••••••••••••• (Si9natu~e) 

Subsc~ibed an~ sworn to b~fore me this •••• day ~f •••••• 

19 ••• 

Se3l 

••••••••(Person authorized to ~ake oaths) 

••••••••••[Tit1e o~ not~rial information) 

s~ction 9. There is a new R.t.M. section nu~bered 

37-123 that reads as follows: 

3?-123. County offici~! to forward verified sheets. 

(11 The county official verifyino the number of reqistered 

electors signinq the oetition shall forward it to the 

secretary of state by certified mail with a certificate in 
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substantially the following for• attached: 

To the Honorable ••••••• Secretary of State of the 

state of Montana: 

It ••••••••• ••••• ititle) of the County of ••••••••• 

certify that I have examined the attached (section 

containing •••• sheets) or (•••• sheets) of tne petition fo~ 

(referendum• initiative, constitutional convention• or 

constitutional a•endeent) No. •••• in the ~anner prescribed 

by law> and I believe that •••• (nu•ber) signatures in 

Legislative Representative District No. •••• {repeat for 

each district included In sheet or section) are valid> and I 

further certify that the affidavit of the circulator of the 

(sheet) (section) of the petition is attached and the 

post-~ffice address ~nd legislative representative district 

nuaber is completed for each valid signature. 

Signed: •••••••••• (Date) •••••••• (Signatu~e) 

Seal •••••••••••• (Ti~le) 

(2) The county official certi~ying the sheets or 

sections of a petition shall keep a copy of the sheets or 

secti~ns certified in the official files of his office. The 

copies may be destroyed 3 months after the date of the 

election specified in the petition unless a court action is 

pendi~g on the sufficiency of the petition. 

(3) The county official receiving the sheets or 

secti~ns of a petition shall check the na•es of all signers 
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to verify they are registered electors of the county. In 

addition, the official shall randomly select ~e•--~--~@ 

signatures on each sheet or section and compare them with 

the signatures of the electors as they appear in the 

registration records of the office. If all the randomly 

selected signatures appear to be genuine, the number of 

signatures of registered electors on the sheet or section 

•ay be certified to the secretary of state without further 

comparison of signatures. If any of the randomly selected 

signatures do not appear to be genuine, all signatures on 

that sheet or section must be compared with the si~natures 

in the registration records of the office. 

(4) The county official to whom the sheets or sections 

of the petition are submitted may not retain a sheet or 

section for longer than 1 working day for each 200 

signatures on the sheet or section. The secretary of state 

roay extend this time if he is convinced the workload 

involvtd requi~es extension. 

(5) A registered elector of a county having reason to 

believe that signatures on a petition that were not among 

tnose dCtually compared with signatures in the reQistration 

records of the county are not genuine may file a sworn 

statement of his belief and request for comparison of those 

si1natures he believes are not oenuine with the county 

ofticial certifying the sheet or section of the ~etition. 
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If any of the challenged signatures are not qenuine, the 

county official must compare all signatures on that sheet or 

secti~n and issue an amended certificate to the secretary of 

state giving the correct number of valid signatures. 

Section 10. There is a new R.C.H. section numbered 

37-124 that reads as follows: 

37-124. Consideration and counting of si~natures by 

secretary of state. (1) The secretary of state shall 

consider and count only such signatures on petitions as are 

certified by the proper county official, and each such 

certificate is prima facie evidence of the facts stated 

therein. However, the secretary of state •ay consider and 

count any signature not certified by the county official 

that is certified by a notary public of the county in which 

the signer resides to be the genuine signature of an elector 

legally qualified to sion the petition. 

(2) The official certificate of the notary public for 

any si~nature not certified as valid by the county official 

shall be in substantially the following form: 

State of Montana ss 

County of •••••••••••) 

I, 

public in and for 

(n'>me }t 

the 

a duly oualified and acting notary 

above-named countv and state, do 

hereby certify: that I am personally acquainted with each of 

the following-named electors whose signatures are affixed to 
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the dnnexed (petition) (copy of a petition)• and I know of 

my own knowledge that tney are registered electors of the 

state of Montana and of the county and legislative district 

written after their names in th~ petition and that their 

post-office adoress is correctly stated therein. 

••••••••••••••••••••••••••••••••••••(Names of such electo~s) 

In Testimony Whereof, I have hereunto set my hand and 

official seal this •••• day of ••••••• 19 ••• 

••••••••••••••••••••••• •Siqnature} 

Seal •••••••••••• (Notarial infor•a~ion} 

Section 11. There is a new R.c.M. section numbered 

37-125 that reads as follows: 

37-125. Tiae for filing. Unless a specific time for 

filing is provided in the constitution, all petitions filed 

with the secretary of state, certified as provided by law, 

must be received before 5 P••• of the second Friday of the 

fourth month prior to the election at which they are to be 

voted upon by the people. 

Section 12. There is a new R.c.M. section numbered 

37-12& that reads as follows: 

37-126. Certification of petition to qov~rnor 

governor's 

petition 

proclamation. ~h~n 

for referendum, 

sheets or 

initiative, 

sections of a 

constitutional 

convention, or constitutional amendment containing a 

sufficient number of signatures have been filed with the 
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s~cretary of state within the ti•e required by the 

constitution or by law, he shall im•ediately certify to the 

governor that the completed petition has been officially 

tiled. The governor shall include the titles of all ballot 

issues certified to him by the secretary of state or 

referred to the people or proposed by the legislature in the 

proclamation required by 23-2901 and shall-also include a 

brief statement of each issue's tenor and effect. 

Section 13. There is a new R.c.M. section nu~bered 

37-127 that reads as follows: 

37-127. Transmittal of issues to the attorney general 

attorney general's stateMent. (1) The secretary of state 

shall trans•it a copy of a ballot issue proposed by any type 

of initiative petition or referred to the people by 

referendum petition and a cooy of the for~ in which the 

issue will ~ppear on the ballot to the attorney qeneral on 

the same day he certifies the official filinQ of the 

completed petition to the governor. 

(l) The secretary of state shall transmit a copy of an 

act referred to the peonle or a constitutional amPnd•ent 

pro?osed by the legislature and a copy of the forM in which 

the issue will appear on the ballot to the attorney oeneral 

no later than 6 months before the election at which the 

issue will be voted on by the people. 

(3) Within 10 days after receiving a copy of a ballot 
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issue tnat will be voted on by the people, the attorney 

general shall return to the secretary of state a statement 

not exceeding 100 words in ordinary plain language 

explaining the general ourpose of the issue submitted. The 

state~ent by the attorney general shall give a true and 

impartial statement of the purposes of the issue in plaino 

easilv understood language and in a manner that is not an 

argument or 1 ikely to create pr.ejudice either for or against 

the issue. 

('t) At the saae time he returns the statement 

explaining the purposes of the issue, the attorney general 

shall notify the secretary of state of his approval or 

disapproval of the ballot form for the 

the secretary. If the ballot form 

secretary of state shall immediately 

issue submitted by 

is not approved, the 

submit a new ballot 

form and notice of approval or disapproval must be given by 

the attorney general within 5 days of receiving the new 

form. e+~er--&fff~r-41tftT-<!t!~1:--the-...sff~~oi'-1:he 

~ttpf'@111e-eettr<~fi~-t--ere-nM--eb'l-e-1:1r~e-on~e++o1: 

fier~-~er-efty-~~~ 

(5) If statements of the implication of a vote for or 

against a ballot issue have been provided by the legislative 

act or petition placing the issue on the ballot. the 

secretary of state shall include a copy of the statements 

with the copy of the issue submitted to the attorney 
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general. ~hen the attorney oeneral returns his statement of 

the }eneral purpose of the issue to the secretary of state, 

he shall include a notice that he has reviewed the 

statements of the implication of a vote for or against the 

issue and may include comments as to whether the statements 

clearly explain tne implications of a vote. If statements of 

the implication of a vote for or against a measure have not 

been provided, the attorney general shall provide the 

stateaents with his statement of the general purpose of the 

issue. Statements of the implication of a vote for or 

against a ballot issue shall be no more than 25 words and 

shall be in si•ple lanquage clearly explaining the meaning 

of a vote tor the issue or a vote against the issue. Such 

stateaents shall be placed beside the diagram provided for 

the marking of the ballot similar to the following example: 

FOR extending the right to vote to persons 18 years 

of aqe. 

AGAINST extending the right to vote to persons lB 

years of age. 

{o) In the case of an act referred to the peoole or a 

constitutional amendment proposed by the legislature, the 

secretary of state shall prepare a statement setting forth 

the vote by which the issue passed each house of the 

legislature. The secretary of state shall file an official 

copy of his statement with the attorney oeneral•s statement 
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on th~ issue in the official ~ecords of his office. 

Section 14. There is a new 

37-llb tnat reads as follows: 

.::17-128. Voter inf ormation 

secretary of state shall prepare 

infor~ation pamphlet containing 

R.c.H. section numbered 

pamphlet. (1} (a I The 

for printinq a voter 

the following information 

for each ballot issue to be voted on at an election, as 

applicable: 

(i) title and complete text of the issue; 

(iii statement of the secretary of state; 

(iii) statement of the attorney general; 

(iv) the form in which the issue will appear on the 

ballot; 

(v) arguments advocating approval and rejection of the 

issue; and 

(vi) rebuttal arguments. 

(b) The secretary of state may arranqe the information 

in the order which seems most appro~riateo but the 

information for all issues in the paMphlet shall be 

presented in the sa~ o~der. 

(ZI The a~quments advocatino approval or rejection of 

the ballot Issue and rebuttal arguments shall be submitted 

to tne secretary of state by committees an~ointed as 

provided in this subsection: 

(a) The committee advocating approval of an act 
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referred to the people or a constitutional amendment 

proposed by the legislature or an act referred to the people 

by referendum petition shall be composed of one senator 

Known to favor the measureo appointed by the oresident of 

the senate; one representative known to favor the measure. 

appointed by the speaker of the house of representatives; 

and one member who need not be a member of tne legislature, 

appointed by the first two members. 

(b) The committee advocating rejection of a ballot 

issue referred to the people or proposed by the legislature 

shall be composed of one senator appointed by the ~resident 

of tne senate; one representative appointed by the speaker 

of the house of representatives; and one member who need not 

be a member of the legislature, appointed by the first two 

members. Whenever possible. the members shall be known to 

have opposed the issue. 

(c) A three-member committee advocating approval of a 

ballot issue proposed by any type of initiative o~tition o~ 

advoc~ting rejection of any ballot issue that is a 

legislative act referred to 

petition shall be appointed 

the people by 

by the chairman 

refe~endum 

of the 

organization that was first on record with the commissioner 

of ca~paign finances and practices as a proponent of the 

petition. 

(d) A com~ittee advocating rejection of a ballot issue 
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proposed by any type of initiative petition shall be 

composed of five .embers. The governor, attorney general, 

president of the senate, and speaker of the house of 

representatives shall each appoint one me~bero and the fifth 

member shall be appointed by the first four members. All 

members shall be known to favor rejection of the issue. 

jection 15. There is a new R.C.K. section numbered 

37-129 that reads as follows: 

37-129. Time for making appointments-- chairman. (l) 

Appointments to co.mittees advocating approval or rejection 

of an act referred to the people or a constitutional 

amendment proposed by the legislature shall be filed with 

the secretary of state no later than 4 months before the 

election at which the ballot issue will be voted on by the 

people. 

(2) Appointments to committees advocating approval or 

rejection of a ballot measure referred to th~ people by 

referendum petition or proposed by any type of initiative 

petition shall be filed with the secretary of state no later 

tnan 10 days after the measure is certified to the governor. 

At the same time the certification of the sufficiency of a 

petition is made to the governor, the secretary of state 

shall notify all persons responsible for appointino members 

of conffiittees advocatinq aporoval or rejection of the issue 

of the date by which such appointments must be filed in his 
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oft ice. 

(3) The appointee of the president of the senate is 

the chairman of any committee to which that officer makes an 

appointment. The appointing authority for other committees 

shall na~e a chairman at the ti.a the appointments are made. 

Section 16. The~e is a new R.C.H. section numbered 

37-130 that reads as follows: 

37-130. Expenses allowed. Each committee is entitled 

to receive funds for the preparation of argu•ents and 

expenses of members not to exceed S150 for a three-me•ber 

committee and S250 for a five-member committee. Itemized 

claims for actual expenses incurred, approved by a majority 

of th~ committee, shall be submitted to the secretary of 

state for payment from funds appropriated for that purpose. 

Section 11. There is a new R.C.H. section nu~bered 

37-131 that reads as follows: 

37-131. limitation on length of araument advocating 

approval or rejection time of filina. An araument 

advocatinq approval or rejection of a ballot issue is 

limited to 500 words and shall be filed, in typewritten 

form, with the secretary of state no later than 30 days 

following tne datp by which the appointment of the committee 

was rHauired to be filed with the secretary of state. In no 

case, however, may an aroument be submitted for fil ino later 

than 70 days before the election at which the issue wi11 be 
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voted on by the p~ople. A majority of the com•ittee 

responsible for preparation must approve and sign each 

argu•ent filed. Separate siqned letters of approval of an 

argument may be filed with the secretary of state by members 

of a committee if necessary to meet the filinq deadline. 

Section 18. There is a new R.c.~. section numbered 

37-132 that reads as follows: 

37-132. Rebuttal arguments. The secretary of state 

shall provide copies of the arguments advocating approval or 

rejection of a ballot issue to the me.Oers of the adversary 

committee no later than 1 day following the filing of both 

the approval and rejection arguments for the issue in his 

office. The co.•ittees may prepare rebuttal arou•ents no 

longer than 250 words that shall be filed, in typewritten 

for•• with the secretary of state no later than 10 days 

after the deadline for filing the original arouments. 

Discussion in the rebuttal argument must be confined to the 

subject •atter raised in the argu.ent being rebutted. The 

rebuttal argument shall be approved and siqned by a majority 

of the committee responsible for its preparation. Separate 

signed letters of approval may be submitted in the same 

manner as for the original arguments. 

Section 19. There is a new R.C.M. section numbered 

37-133 that reads as follows: 

j7-133. Rejection of improper arguments 
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responsibility of author for content. (1) Tne secretary of 

state shall reject, with the approval of the attorney 

general, an argument or other matter held to contain 

obscene, vul<;~ar. profane. scandal ouso 1 i bel ouso or 

defamatory matter; any lanqua<;~e that in any way incites, 

counsels, proaotes. or advocates hatred. abuse, violence. or 

hostility towardo or that tends to cast ridicule or shame 

upono a group of persons by reason of race, color. religion. 

or sex; or any .atter not allowed to be sent through the 

mail. Such argu.ants may not be filed or printed in the 

voter information pamphlet. 

(2) Nothing in this act relieves an author of any 

argument from civil or criminal responsibility for 

statements contained in an argu~nt printed in the voter 

information pamphlet. 

Section zo. There is a new R.C.M. section numbered 

37-134 that reads as follows: 

37-13<t. Printing and distribution of voter information 

pamphlet. (l) The secretary of state shall arrange with the 

depa~tment of administration by requisition for the printinq 

and delivery of a voter information pamphlet for all ballot 

issues to be submitted to the people at least 90 days before 

the election at which they will be submitted. The 

requisition sha!l include a delivery list p~ovidinq for 

shipment of the required number of pa•phlets to each cnunty 
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and to the secretary of state. 

(2) The secretary of state shall estimate the number 

of copies necessary to furnish one copy to every voter in 

each county and provide for an extra supply of the pamphlets 

in his office in determining the number of voter pa•phlets 

to be ordered in the requisition. 

(3) The department of administration shall call for 

bids and contract with the lowest bidder for the printing 

and delivery of the voter information pamphlet. The contract 

shall require completion of printing and shipment, as 

specified on the delivery list, of the voter information 

pamphlets by not later than 30 days before the election at 

which the ballot issues will be voted on by the people. 

(4) The county official responsible for voter 

registration in each county shall mail one copy of the voter 

information pamphlet to each registered voter of the county 

no 1at9r than 2 weeks after the pamphlets are received from 

the printer. 

{S) Ten copies of the voter information pamphlet shall 

be available at each precinct for use by any voter wishino 

to read the explanatory information and complete text before 

votin~ on the ballot issues. 

~ection 21. The..-e- is a new f!' .• c.11. section numbered 

37-135 that reads as follows: 

37-135. Secretary of state to certify ballot form. (l) 
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The secretary of state shall furnish to the official of each 

county responsible for preparation and printing of the 

ballots, at the same time as he certifies the names of the 

persons who are candidates for offices to be filled at the 

election, a certified copy of the form in which each ballot 

issue to be voted on by the people at that election is to 

appear on the ballot. Unless otherwise provided in the 

legislative act or petition placing the issue on the ballot, 

the secretary of state shall list for each issue the nu~ber, 

the method of placement on the ballot, the title, and the 

state~ents of the implication of a vote for or against the 

issue that are to be placed beside the dia9ram for ~rking 

the ballot. The secretary of state shall use for each ballot 

issue the title of the legislative act• le~islative 

constitutional proposal, or ballot issue proposed by any 

type of initiative petition unless that title exceeds 100 

words. A title of 100 words or less for the ballot shall be 

provided by the leqislature or the organization circulating 

the petition if the official title exceeds 100 words. 

Followino the number of the ballot issue, the secretary of 

state shall include on~ of the followina statements to 

identify why the issue has been placed on the ballot: 

(a) an act referred by the leqislature; 

(b) an amendment to the constitution proposed by the 

legislature; 
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(c) an act of the legislature referred by referendum 

petition; or 

(d) a law or constitutional amendment proposed by 

initiative petition. 

(2) Each of the county officials responsible for the 

preparation and printing of the ballots shall print the 

ballot issues on the official ballot in the form and order 

in which the issues have been certified by the secretary of 

state. All ballot issues shall be placed on the official 

ballot prescribed by 23-3506, 23-3804, or 23-3904 unless 

specific written approval by the secretary of state for 

placing the ballot issues on a separate ballot is received 

by the official responsible for printing tne ballot. The 

secretary of state aay issue such approval only when the 

nu•ber of issues to be voted on at an election ftakes it 

impossible to print the entire ballot, including the ballot 

issues, on the official ballot as prescribed by 23-3506, 

23-3804, or 23-3904. 

Section 22. There is a new R.t.H. section numbered 

37-13& that reads as follows: 

37-13&. Determination of result of election. (1) The 

votes on nallot issues shall be counted, canvassed, and 

returned by the regul~r boards of judoes, clerks, and 

officers as votes for candidates are counted• canvassed, and 

returned. The abstract of votes on ballot issues shall be 
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prepared and returned to the secretary of state in the 

manner provided by 23-4015 for abstract of votes for state 

officers. The state board of canvassers shall proceed within 

lO days after the election at which such ballot issues are 

voted upon ando at the same time as the votes for state 

offic~rs are canvassed, canvass the votes given for each 

ballot issue. The secretary of state, as secretary of the 

board of state canvassers, shall prepare and file in his 

office a statement of the canvass giving the number and 

title of each issue, the whole nu•ber of votes cast in the 

state for and against each ballot issue, and the effective 

date of each ballot issue approved by a majority of those 

voting on the issue. The secretary of state shall transmit a 

certified copy of the statement of the canvass to the 

gove,.-nor. 

(2) The secretary of state shall send a certified copy 

of all ballot issues which have been approved by a majority 

of those voting on the issue and a copy of the statement of 

the canvass to the executive director of the legislative 

council at the same time he transmits a certified copy of 

the statement of the canvass to the governor. 

Section 23. There is a new R.t.M. section numbered 

37-137 that reads as follows: 

37-137. Effective date of initiative and referendu* 

issues. (1) Unless the oetition placinq an initiative issue 
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on the ballot states otherwise, an initiative issue approved 

by thP. p~ople is effective on July 1 following approval. 

(2) Unless the l~gislature provides otherwise, a 

constitutional amendment proposed by the legislature and 

approved by the people is effective on July 1 following 

approval. 

(31 Unless specifically provided by the legislature in 

an act referred by it to the people or until suspended by a 

petition signed by at least 15~ of the qualified electors in 

a majority of the legislative representative districts, an 

act referred to the people is in effect as provided by law 

unti 1 it is approved or rejected at the election. An act 

that is rejected is repealed effective the date the result 

of the canvass is filed by the secretary of state under 

31-l3b. An act referred to the people that was in effect at 

the time of the election and is approved by the people 

remains i~n effect. An act that was suspended by a petition 

and is approved by the people is effective the date the 

result of the canvass is filed by the secretary of state 

under 37-13b. An act referred by the legislature that 

contains an effective date following the election becomes 

effective on that date if approvea by the people. An act 

U1at provides no effective date and whose substantive 

provisions were delayed by the legislature pendina approval 

at an election and that is approved is effective July 
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following the election. 

Section 24. There is a new R.c.M. section numbered 

37-136 that reads as follows: 

3·1-136. Violations -- penalties. A person who 

knowinoly makes a false entry upon a petition or affidavit 

required by this chapter or who knowingly signs a petition 

to place the same issue on the ballot at the same election 

more than 

tampering 

once 

with 

is guilty 

public 

of unsworn 

records or 

falsification 

infor~~~ation, 

or 

as 

appropriate, and is punishable as provided in 94-7-204 or 

94-7-209, as applicable. 

Section 25. Section 23-2704o R.C.K. 1947• is a.ended 

to read as follows: 

•23-2?04. Notice and closing of registration for 

elections on incurring of state indebtedness other than for 

refunding or levy of tax. (1) If the question of state 

indebtedness. issuance of bonds or debentures other than for 

refunding, or the levy of a tax for state purposes, is 

sub111itted at an election other than a general biennial 

election. the registrar of each county shall publish in the 

official county oewspapero a notice signed by hilll• stating 

that registration will close at noon on the fortieth (40th) 

aay prior to the date of the election unless the act 

providing for the submission of the question fixes a 

different time for the ~iving of notice. The notice shall be 
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published ten (10) days or ~ore prior to the date when 

registration will be closed unless the act providing for 

suomission of the question fixes a different time for 

closing ~eaistration. 

{2) If the question is to be sub~itted at a oeneral 

biennial election, notice and the closing of registration 

shall be governed by the Jaws applying to general biennial 

eJections. The provisions of s~--3~~~~~-%~ 

~! apply to the printing and distribution of copies of 

the proposed law.• 

Section 26. Section 23-2602, R.C.H. 1947o is amended 

to read as follows: 

"23-2602. Publication and printing of amendments to 

constitution. If a proposed constitutional a~endment or 

a~ndments are submitted to the people, the secretary of 

state shall+ 

t+t--Heve ~ the prooosed amendment or amendments 

published in full twice each month for ~wo-f2t months 

previous to the election at which they are to be voted upon 

by the people in not less than one t+t newspaner eem~y 

e+~eu+e~eG QL~~al cjrculatjon in each county. 

~t--Heve-e-~~h+~-p~eG eeft~Oiftiftq-eft--~se~-ee~y 

e+--tfte--prop&Sed--~~~~~-~-e~~~sy-~-e~eet-ee~~ 

ew+s~+~-eo~~tat+~o+~rov+s+~s-to-be--rev+s~y--~--t"e 

omendMe~-or-~endm~ts-+ft-~+e~m-~-•h+eh-+t-~-t"~-w+++ 
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be--pr+ftteG--oft--tfte--e+++e+o+-be++otw-~he-~r~ted-~.p"+~ 

s~++-be-d+~t~+ba~-&S-p~ov~+ft-~et+oft--3~%~y--Rw~•~• 

%~~-· 

Section 27. Section 89-2330.3, R.c.M. 1947• is amended 

to read as follows: 

"89-l330.3. Procedures for elections in drainaqe 

districts. fhe election provided for by section 89-2330.1 

shall &e governed by the following rules. 

(ll Notice of the election shall be as provided in 

section 89-2303 except that the form of the ballot shall be 

as hereinafter provided. 

(2) The •anner of conducting the election shall be as 

provided in section 89-230~. 

(3) The qualifications of electors shall be as 

provided in section 89-2305 except that, in addition to 

persons holding title, or evidence of title to lands within 

the district, any person as therein defined who does not own 

land within the district but has been assessed or will h~ve 

his improvements assessed under chapter 409, Laws of 1973o 

or who will be assessed for benefits received, shall be 

entitleo to one (11 vote. Commissioners shall prepare a 

list of such persons and give them notice as provided in 

section 89-2303. 

(4} The commissioners of any district in existence 

prior to the effective date of chapter 409 0 Laws of 1973 0 
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who wish to hold an election to determine if the district 

shall be governed by chapter 409, laws of 1973, shall at any 

regular or special Meeting adopt a resolution callino for an 

election to determine whether or not the voters of said 

district wish to be governed by chapter 409 9 Laws of 1973. 

The resolution shall contain a short summary of the changes 

made by chapter 409, Laws of 1973 and shall include the 

summary as part of the notice provided for by section 

89-2303. In addition. the co.mission shall provide copies of 

chapter 409, Laws of 1973 to any person interested in 

obtaining a copy of the same and the notice to the persons 

in the district calling the election shall describe where 

and how copies may be obtained. The coMnissioners may 

authorize a reasonable charqe for providing said copies, not 

1; to axceed twenty cents (SolO) per page. 

1b (5) The ballot shall include the su~mary as provided 

17 for in ~the preceding paragraph and the form of the ballot 

lo snall conform, as closely as possible, to that set forth in 

1 -J ~.,eto+t>n~'l-~6 ll.::lll• 

20 (o) A simple majority of those who cast valid ballots 

21 shall deter•ine the outcome of the election.• 

u Section 28. Section 23-332&, R.L.H. 1947. i~ amended 

23 to reau as follows: 

24 •23-3326. Submission and verification of petition. 

l~ Pdtitions of nomination for the presidential preference 
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primary election sust be presented to the county clerk and 

recorder of the county in which the signatures are gathered. 

The county clerk and recorder must verify the signatures in 

the •anner prescribed in ~+on--~~S3T-~yC-~--~9~T 

~~ and must forward the petitions to the secretary of 

state. The petitions must be submitted to the clerk and 

recorjer at least ~"+rtoy--t3ot days before the filin~ 

deadline established in~~~~ 23-3305y-Rwe•M.~T•• 

Section 29. Repealer. Sections 37-101 through 37-10~, 

37-104.1, 37-104.z, 37-104.3• 31-10~.4, 37-1o~.s. 37-10~.6, 

37-10~.7, 37-104.8, 37-104.9, 37-104.10, 37-105 through 

37-11J, and 37-201 through 37-203, R.L.M. 1947 9 are 

repealed. 

-End-
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SENATE BILL NO. 403 

INTRODUCED BY TURNAGE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GEN~RALLY REVIS£ THE 

LAWS IHPLEHENTING THE CONSTITUTIONAL RIGHT OF THE PEOPLE TO 

PETITIO~ FOR INITIATIVE AND REFERENDUM ON STATEWIDE ISSUES; 

AHENDING SECTIONS 23-2704, 23-2802, 23-3326, ANO B9-2330.3o 

KoCoHo 1~47; AND REPEALING SECTIONS 37-101 T~IROUGH 37-10~, 

3J-10~o19 37-104o2t 37-104o3o 37-104o4t 37-104o5t 37-104o6t 

37-10~.7• 37-104.8, 37-l04o9o 37-104ol0o 37-105 THROUGH 

37-110, AND 37-201 THROUGH 37-203, R.c.~. 1947.• 

BE IT E~ACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Ther~ is a new R.t.H. section numbered 

37-115 that reads as follows: 

37-115. Initiative and referendulll procedures 

established. The right of the people to petition to enact 

laws by i~itiativeo to petition to approve or reject by 

refer3n1urn any act of the 1 eq i sl ature exc-ept an 

appropriation 

shall ~e a 

of money, to call for a vote on whether there 

constitutional convention, and to propos~ 

constitutional amendments by initiative as guaranteed by The 

Constitution of the State of Montana may be exercised 

throu~h adherence to th~ procedures established in this 

chapter. 
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~ection 2. There is a new R.c.M. section numbered 

37-11& that reads as follows: 

31-116. Who may petition-- sufficiency of siqnature. 

A petition for the initiative, the referendu~, or to call a 

constitutional convention may be signed only by a qualified 

elect~r of the state of Montana. A signature may not be 

counted unless the elector has signed in substantially the 

sa~e manner as on the voter re~istry card. 

Section 3. There is a new R.c.M. section numbered 

37-111 that reads as follows: 

3"1-117. For11 of petition qenerally -- approval of form 

required -- petitions nu11bered. (1) A petition for the 

initiative, the referendullo or to call a constitutional 

convention .ust be substantially in the for• provided by 

tnis chapter. Clerical or technical errors that do not 

interfere with the ability to judge the sufficiency of 

signatures on the petition do not render a petition void. 

(2) Pet~+ofts--~t--he--~~~~~-+~~~~-thet 

t~e-~~e~-d?~n~~-do-"ot-~~8~~-w-t~-+neft9~-?n-~+%~• 

Et!te~i'l..ee---v-~a~~"-t~-+fteh~~or-..--eemo+~-sheee 

may--~e-~o+ded-~es-to~-th+s-s+re-++ftftet+on.--s~aret~ 

si'leee~-e~-e-pet+t+on-~y-be-Tss~d-+n-~OftS-o+-net-.o~e 

ti'len-~~-s~et~w-He+~-e-~~-nar-e-seet+~-e+-n--p~+t+en 

mey--~ente+n--s+~e~~~--o~-e+eeeo~--~rom--Mere--then-ene 

eountyY £~lllON==f£IlllQM_£HEfTS MAY NOJ EXCEED B_lLZ~ 
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~~~N SllEe SEPARATE SHEETS Of A_ PETITION ~AY BE 

Elillrtt!LIN SEtiiON.LOE_llill_MQBE THAN 25 SHEETS. ~-Il:llo 

lOP Qf ~ACH SHEET CONTAINING SIGNATURE LINES HUSI_6E PRINTED 

Itif _ _lll~-ll:!L~IAIUIE OR CONS I I IVIl.O.'iA.L_ME-NDMENT 

R&Q~lQ_Q&_lHE MEASURE TO BE BEFE&REQ OR A STATEMENT IHAT 

ItiE e~IIIION IS EQ&_IHf_fll&eOSE Of CALliNG A CONSlliUIIQNAL 

AHf~Hf ~NTIQN. If sjgnatyre ljnes are printed pn both 

tbe front and back _Qf__a petition sheet ~intocmation 

L~~~_a0pear on both the front and back of the 

sAegt. Ibe coMplete text of the .easyrg proposed or referred 

aust De attached to or contained wjthin each sjgoature sheet 

if_~eets are circulated separately. If sheets are 

circulated in settioos the complete text of the pea~~ 

be attached to each sectjon. 

{3) Before a petition may be circuldted for 

signatures. a sa•ple sheet must be submitted to the 

secretary of state in the fora in which it will be 

circulated. The secretary of state shall refer a cooy of the 

sheet to the attorney general for his approval. The 

secretary of state and attorney general must each review the 

sheet for sufficiency as to form and approve or reject the 

form of the petition stating his reasons therefor. The 

attorney general shall return the sheet together with his 

comments within 3 working days after receiving it. The 

secretary of state shall review the comaents of the attorney 

-3- SB 403 

1 

'-

3 

.. 
5 

b 

1 

8 

9 

10 

11 

12 

13 

14 

1'> 

16 

11 

18 

19 

20 

21 

22 

23 

24 

2; 

Sb 0403/03 

general and make a final decision as to the approval or 

dis3p~r,val of the for~ of the sheet. The secretary of state 

must notify the person who submitted the sheet of the 

approval or rejection tooether with reasons tor rejection• 

if applicable, within 1 week of receiving the sheet. 

(4) The secretary of state shall serially number all 

submitted petitions that are approved as to form 

continuously fra. year to year. The numbering syste~ shall 

distinguish the different types of petitions received and 

incluae provisions for nuaberin~ measures referred to the 

people by the legislature. 

Section 4• There is a new R.C.Me section nu•bered 

37-llB that reads as follows: 

37-118. Petition for the initiative. 11) The following 

is substantially the fora for a petition calling for a vot~ 

to en3ct a law by the initiative: 

WARNING 

~ person who purposefully signs a name other than his 

own to this oetitinn or who signs his na~e morP. than once 

upon ~ petition for the same issue at one election or who is 

not, at the time be siqns this petition. a qualified elector 

of th~ state of Montana is punishable by a fine not 

eKceecinq $500 or imprisonment in the county jail for a term 

not to exceed b ~onthso or botho or imprisonment in the 

state prison for a term not to exceed 10 years. 

--.- 5tl 403 
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PETITION FOR INITIATIVE 

To the Honorable ••••••• Secretary of State of the 

state of Montana: 

~~. the undersigned qualified electors of the state of 

Montana. respectfully propose that the Measure printed 

within this petitiono entitled (title of proposed law), be 

submitted to the qualified electors of the state of Montana 

for th~ir approval or rejection at the general election to 

be held on the •••• day of •••••• 19 ••• By hrs signature, 

each signer certifies: I have personally signed this 

petition; I am a qualified elector of the state of Montana; 

1 have not signed another petition for the same issue for 

tne sa•e election; and my post-office 

legislative representative district nulllber-

written after ~y name to the best of my 

addTeSS and 

are corr-ectly 

knowledge and 

belief. ~--eeep+ete--tex~o+--~~&Su~-~~~ee-~&S 

~~TO.S+-fe&mpiete-te•~-o+-~~ed-+ewt• 

(LI Number-ed lines shall follow the above heading. 

Eacn numbered line shall contain spaces for the signature. 

post-nffice address, l~gislative representative district 

nuQber, and printed last name of the signer. £eeh_,e~o~~e 

~neet-o~-t~e-~t+t~on-sneTT--eo~e+n--the--heftd~-oftd--t~e 

eOII!JtTete-~e,.~-o+-ttte-pr~~ed-+a.-e-~~~+tled-ette.,... 

Section 5. There is a new R.c.M. section numbered 

37-119 that reads as follows: 
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37-119. Petition for the referenduM. (1) The following 

is substantially the form for a petition calling for­

approval or rejection of an act of the legislatur-e by the 

referandu111: 

WARNING 

A ~rson who purposefully signs a naae other than his 

own to this petition or who signs his naae •ore than once 

upon a petition for the same issue at one election o~ who is 

not. at the tiae he signs this petition, a qualified elector 

of the state of Montana is punishable by a fine of not 

exceeding SSOO or i•prisonaent in the county jail for a terM 

not to exceed 6 months, or both, or- imprisonment in the 

state p~ison for a term not to exceed 10 years. 

PETITION FOR REFERENDUM 

ro the Hono~able 

state of Montana: 

...... , Secretary of State of the 

~e. the undersigned qualified electors of the state of 

Montan~, respectfully petition that Senate (House) Bill 

Number ••••• entitled (title of act)• passed by the •••••• 

leqislature of the state of Montana at the regular (special) 

session of the legislature that commencP.d •••••• , 19••• be 

referred to the people of the state for their ~p~roval or 

rejection at the qeneral election to be held on thP •••• day 

of •••••t 19 ••• By his signature. each signer certifies: 

havd personally signed this petition; am a Qual Hied 

-o- SB 403 
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elector of the state of Montana; I have not si1ned another 

petition for the same issue for the saDe election; and my 

post-office address and legislative representative district 

numDer are correctly written after my name to the best of my 

knowledge and belief. ~-e_,...et:e-~eft-of'-tite-eet--te-M 

~e+e~~ed-+,-~-to++&Ws+-teo~~~ ... ~-e~ 

(Z) Numbered lines shall follow the above heading. 

Eacn numbered line shall contain spaces for the signature, 

post-office address, legislative representative district 

number, and printed last na.e of the signer. Eaeh-,eper~e 

'heei:-ef'-otfte-,..i:+t.+.,.,_lte++- een ta in -i:he-he81f+ft<t--.mt--~ 

eoap+t!1:e--i:etti:--of'-i:t'le-eei: on •hi eh r~-~~et:i-t+o-d 

,.,_Pfl"_i-hed-ab_.,. 

Section 6. There is a new R.c.M. section nu•bered 

3l-12a that reads as follows: 

37-120. Petition for initiative for CGnstitutional 

convention. (1) The followino is substantially the form for 

a petition to direct the secretary of state to submit to the 

qualified voters the question of whether there shall be a 

constitutional convention: 

HA~NING 

A person who purposefully signs a name other than his 

own to this petition or who sions his name more than once 

upon a petition for the same issue at one election or who is 

not, et the time he signs this petition, a qualified elector 
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of the state is punishable by a fine not exceeding S500 or 

inprisonment in the county jail for a term not to exceed 6 

months, or botho or imprisonment in the state prison for a 

ter• not to exceed 10 years. 

INITIATIVE PETITION ON THE QUESTION OF CAlliNG 

A CO~STITUTIONAl CONVENTION 

To the Honorable ••••••• Secretary of State of the 

state of ~ontana: 

~e, the undersigned qualified electors of the st~te of 

~ontana, respectfully petition that the question of whethe~ 

there shall be an unlimited convention to revise, alter, or 

a•end The Constitution of the State of Montana be submitted 

to the qualified electors of the state of Montana for their 

approval or rejection at the general election to be held on 

the •••• rlay of •••••• 19 ••• By his signature, e3ch si~ner 

certifies: I have pe~~onally signed this petition; I am a 

qualified elector of the state of Montana; I have not siqned 

anoth~r petition tor the sa~e issue for the same election; 

and my post-office address and legislative representative 

district number are co~rectly written afte~ my name to the 

best 3t my knowledge and belief. 

(2) Numbered lines shall 

E~ch numbered line shall also 

follow the above heading. 

contain spaces for the 

signature, post-office address, legislative representative 

district number. and ~rinted last name of the siqner. Eeeh 
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~~~~e-~hee~--~--~he--p~+~+en-~e+.-ee~e+~-~~e-heed+nq 

~~~+&ed-eb3Y~ 

Section 7. There is a new R.C.H. section numbered 

31-121 that reads as follows: 

37-121. Petition for initiative for constitutional 

a•end~ent. (l) The following is substantially the form for a 

petition for the initiative to a~end the constitution: 

WARNING 

A person who purposefully signs a name other than his 

own to this petition or who signs his na.e more than once 

upon a petition for the same issue at one election or who is 

not, at the time he signs this petitiono a qualified elector 

of the state of Montana is punishable by a fine not 

exceeding $500 or imprisonment in the county jail for a term 

not to exceed b months, or botho or imorison.ent in the 

state prison for a term not to exceed 10 years. 

PETITIO~ PROPOSING A CONSTITUTIONAL AHE~OMENT 

BY THE INITIATIVE 

To the Honorable ••••••• Secretary of State of the 

state of Montana: 

·~e, the undersigned qualified elector'> of the state of 

Montana, 

amend•ent 

qualified 

respectfully petition that the constitutional 

printed within this petition be submitted to the 

electors of the state of Montana for their 

approval or rejection at the statewide election to be held 
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on the •••• day of •••••• 19... By his siqnature, each 

signer certifies: I have personally signed this petition; I 

aiD a qualified elector of the state of Montana; I have not 

signee another petition tor the same issue for the same 

election; and •Y post-office address and legislative 

representative district nuMber are correctly written after 

ay naue to ~he best of my kno~ledge and belief. ~he-e~e 

~ext-~~-~"e-p~e~e~e-am~e·~~-~-~-fo++~•-t~+e~-tew~ 

of~a§ed-MiettdtleMtw 

(2) Numbered lines shall follo~ the above heading. 

Each numbered line shall contain spaces for the signature• 

post-offtce addresso legislative representative district 

nuaber, and printed last na•e of the signer. Eeeh~erete 

"lte..t-of-~he-pe~ort-"tt++---Me+--t:t'le-heed~-om!-~e 

eoMp+et:e-i:ex~-of-t:t'le-\H"ttpOSed-&Wieftd-.M-e-~.-Tbed-ebmte. 

Section B. There is a new R.c.H. section numbered 

37-122 that reads as follows: 

37-122. Submission of petition sheets -- certification 

of si?natures. (1) Signed sheets or sections of petitions 

shall be submitted to the official responsible for 

registration of electors in the county in which the 

signatures were obtained no sooner than 1 year and no later 

than 2 weeks before the final date for filing the petition 

with tne secretary of state. In no case, howevero nay ~ 

person suomit a sheet or section of a petition to the county 
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official so late as to allow less than 1 working day before 

the final d~te for filin~ the petition with the secretary of 

state for every 200 signatures on the sheets or sections of 

the p~tition submitted. 

121 An affidavito in substantially the followinq for•• 

shall be attached to each sheet or section submitted to the 

county official: 

(Nafie of person circulating petition)• ~~ 

Deing first sworno deposes and says: That I circulated or 

assisted in circulating the petition to which this affidavit 

is attached and I believe the signatures thereon are 

genuine, are the signatures of the persons whose na.es they 

purport to beo and that the signers knew the contents of the 

petition before signing the sa.e. 

•••••••••••••• •Signature) 

Subscribed and sworn to before ee this •••• day of •••••• 

19 ••• 

••••••••{Person authorized to take oaths) 

Seal ••••••••••(Title or notarial information) 

Section 9. There is a new R.c.H. section numbered 

37-123 that reads as follows: 

37-123. County official to forward verified sheets. 

(1) ThP county official verifying the number of registered 

electors signing the petition shall forward it to the 

secretary of state by certified eail with a certificate in 
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subst~ntially the fol.lowinq form attached: 

lo the Honorable ••••••• Secretary of State of the 

state of Montana: 

It ••••••••• ........ , 
certify that 

••••• {title) of the County of 

I have examined the attached (section 

containing •••• sheets) or (•••• sheets) of the petition for 

(referendum, initiative, constitutional convention .. or 

constitutional a•endeent) ho. •••• 

by law; and I believe that 

in the •anner prescribed 

(nueber) signatures in 

legislative Representative District No. •••• (repeat for 

each district included in sheet or section) are valid; and I 

further certify that the affidavit of the circulator of the 

{sheet) (section) of the petition is attached and the 

post-office address and legislative representative district 

number is completed for eacn valid signature. 

Signed: •••••••••• {Date, •••••••• (Signature) 

Seal •••••••••••• (Title) 

(2) The county official certifying the sheets or 

secti~ns of a petition shall keep a copy of the sheets or 

sections certified in the official files of his office. The 

copies 11ay be destroyed 3 months after the date of the 

election specified in the petition unless a court action is 

p~ndinQ on the sufficiency of the petition. 

(3) The county official receiving the sheets or 

sectians of a petition shall check the names of all signers 

-12- SB 403 
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the county. In 

select +9*-e~~e 

signatures on each sheet or section and co11pare them with 

the sionatures of the electors as they 

registration records of the office. If all 

appear in the 

the randomly 

selected signatures aopear to be genuiney the nu11ber of 

signatures of registered electors on the sheet or section 

~ay ~~ certified to the secretary of state without further 

co•parison of signatures. If any of the rando•ly selected 

signatures do not appear to be genuinet all signatures on 

that sheet or section •ust be co•pared with the signatures 

in the registration records of the office~ 

(4) The county official to whom the sheets or sections 

of tne 

section 

petition are 

for 1 onger 

subMitted .ay not retain a sheet or 

than 1 working day for each 200 

signatures on the sheet or section. The secretary of state 

•ay extend this time if he is convinced the workload 

involved requires extension. 

(5) A registered elector of a county having reason to 

believe that signatures on a petition that were not among 

those actually compared with signatures in the reoistration 

recorjs of the county are not ~enuine may file a sworn 

state.ant Q&__AffiRMATION of his belief and request for 

comparison of those signatures he believes are not genuine 

~itn tne county official certifying the sheet or section of 
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the petition. If any of the challenged signatures are not 

genuine, the county official 11ust co•pare all si~natures on 

that sh~et or section and issue an a•ended certificate to 

the secretary 

signatures. 

of state giving the correct nu•ber of valid 

~ection 10. There is a new R.c.M. section numbered 

37-12~ that reads as follows: 

37-l21t. Consideration and counting 

secretary of state. (1) The secretary 

of signatures by 

of state shall 

consider and count only such signatures on petitions as are 

certified by the proper county ofTiclaly and each such 

certificate is priaa facie evidence of the Tacts stated 

therein. However, the secretary of state •ay consider and 

count any signature not certified by the county oTficial 

that is certified by a notary public of the county in which 

the signer resides to be the qenuine signature of an elector 

legally qualified to sign the petition. 

(2) The official certificate of the notary public for 

any signature not certified as valid by the county official 

shall be in substantially the following fora~: 

State of ~ontana 55 

County of •••••••••••} 

l9 •••••• (na•e}• 

publi: in and for the 

a duly qualified and actinq notary 

above-named county and state, do 

hereby certify: that I am personally acquainted with each of 

-14- SB 403 
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the faltowin9-na.ed electors whose signatures are affixed to 

the annexed (petition) (copy of a petition)• and I know of 

•y own knowledge that they are registered electors of the 

state of Hontana and of the county and legislatiVP district 

written after their na.es in the petition and that their 

post-office address is correctly stated therein. 

••••••••••••••••••••••••••••••••••••(Na•es of such electors) 

In Testi~ony Whereoft I have hereunto set ay hand and 

official seal this •••• day of ••••••• 19 ••• 

••••••••••••••••••••••• (Sianature) 

Seal •••••••••••• {Notarial inforMation) 

Section 11. There is a new R.C.M. section nu•bered 

37-125 that reads as follows: 

37-125. Ti.e for filing. Unless a specific time for 

filing is provided in the constitution. all petitions filed 

with the secretary of stateo certified as provided by law. 

Must a~ received before 5 o.m. of the second Frid~y of the 

fourt~ month prior to the election at which they are to be 

voted upon by the people. 

Section 12. There is a new R.t.~. section numbered 

37-126 that reads as follows: 

37-126. Certification of petition to qovernor 

governor• s 

petition 

proclamation. When 

for referendum, 

convention, or constitutional 

-15-
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sufti=ient number of signatures have been filed with the 

secretary of state within the time required by the 

constitution or by law, he shall i .. ediately certify to the 

governor that the coapleted petition has been officially 

filed. The governor shall include the titles of all ballot 

issues certified to him by the secretary_ of state or 

referred to the people or proposed by the legislature in the 

procla.ation required by 23-2901 and shall also include a 

brief state.ent of each issue•s tenor and effect. 

Section 13. There is a new R.c.M. section nu•bered 

37-127 that reads as follows: 

37-127. Trans•ittal of issues to the attorney general 

attorney qeneral•s statement. (1) The secretary of state 

shall trans•it a copy of a ballot issue proposed by any type 

of initiative petition or referred to the people by 

referendu• petition and a copy of the for• in which the 

issue will appear on the ballot to the attorney general on 

the same day he certifies the offici~l filino of the 

compl~ted petition to the governor. 

C2) The secretary of state shall trans•it a copy of an 

act referred to the people or a constitutional a•end•ent 

proposed by the legislature and a copy of the ~or• in which 

the issue will appear on the ballot to the attorney general 

no later than 6 .anths before the election at which the 

issue will be voted on by the peoole. 
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(3} Within 10 days after receiving a copy af a ballot 

issue that will be voted on by the peo~le, the attorney 

gen~ral shall return to the secretary of state a statement 

not exceeding 100 words in ordinary plain lanquage 

explaininq the general purpose of the issue submitted. The 

state~nt by the attorney general shall qive a true and 

iapartial state.ent of the purposes of the issue in plaint 

easily understood 1anquage and in a manner that is not an 

argument or likely to create orejudice either for or against 

the issue. 

I It} At the sa- ti111e he returns the statelllE!nt 

explaining the purposes of the issue, the attorney general 

shall notify the secretary of state of his approval or 

disap~roval of the ballot form for the issue submitted by 

the secretary. If the ballot form 

secretary of state shall immediately 

is not approved, the 

sub111it a new ballot 

form and notice of approval or disapproval MUSt oe given by 

the attorney general within 5 days of receiving the new 

torn. t+~her--e+~~r--mey-~q~t--~fte--~~+~teftee-e+-~ft@ 

~ttpre•~-eeurt-++~e-~w~-sre-~-ee+e-te-e~ree-Oft-tfte-be++&t 

+&rm-~r-eny-~~~tte• 

(5) If statements of the implication of a vote for or 

against a ballot issue have been provided by the legislative 

act ~r petition placing the issue on the ballot, the 

secretary of state shall include a copy of the statements 
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with the copy of the issue submitted to the attorney 

general. ~hen the attorney general returns his statement of 

toe <eneral purpose of the issue to the secretary of state, 

he shall include a notice that he has reviewed the 

state•ents of the i•plication of a vote for or against the 

issue and aay include com111ents as to whether the state.ents 

clearly explain the illlplications of a vote. If stata.ents of 

the implication of a vote for or aqainst a measure have not 

been provided, the attorney general shall provide the 

statements with his statement of the general purpose of the 

issue. State•ents of the i~lication of a vote for or 

against a ballot issue shall be no •ore than 25 words and 

shall be in sieple language clearly explaining the meaning 

of a vote for the issue or a vote against the issue. Such 

state~ents shall be placed beside the diagram provided for 

the narking of the ballot similar to the following exaaple: 

FOR extending the right to vote to persons 18 years 

of age. 

A&AINST extending the right to vote to persons 18 

years of age. 

lbl In the case of an act referred to the people or a 

constitutional amendment proposed by the legislature, the 

secretary of state shall prepare a statement 

tne vote by which the issue passed each 

legislature. The secretary of state shall file 
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copy of his statement with the attorney general•s statement 

on the issue in the official records of his office. 

Section 14• There is a new 

37-128 that reads as follows: 

R.c.K. section nu•bered 

37-128. Voter in f onnat; on pa•phlet. (1) (a) The 

secretary of state shall prepare for printino a voter 

infor•ation pamphlet containing the following information 

for each ballot issue to be voted on at an electionw as 

applicable: 

(i) title and complete text of the issue; 

(ii) statement of the secretary of state; 

(iii) statement of the attorney general; 

(iv) the form in which the issue will appear on the 

ballot; 

(v) arguments advocating approval and rejection of the 

issue; and 

(vi) rebuttal argu•ents. 

(b) The secretary of state may arrange the information 

in the order which seems most appropriate, but the 

inforJJation for all issues in the Damphlet shall be 

presentee in the sa•e order. 

(2) The arguments advocating approval or rejection of 

the Dallot issue and rebuttal arguments shall be submitted 

to tne secretary of state by committees appointed as 

provide~ in this subsection: 
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(a 1 The committee advocating approval of an act 

referred to the people or a constitutional amendment 

proposed by the legislature or an act referred to the people 

oy raferendum petition shall be composed of one senator 

known to favor the .aasure, appointed by the president of 

the senate; one representative known to favor the measure, 

appointed by the speaker of the house of representatives; 

and one aember who need not be a me.ber of the legislature, 

appointed by the first two .ambers. 

(b] The committee advocating rejection of a ballot 

issue referred to the people or proposed by the legislature 

shall be composed of one senator appointed by the president 

of the senate; one representative appointed by the speaker 

of tha house of representatives< and one member who need not 

be a ~e~ber of the legislature, appointed by the first two 

members. Whenever possible, the members shall oe known to 

have opposed the issue. 

(c) A three-member committee advocatinq approval of a 

ballot issue proposed by any type of initiative oetition or 

advoc~ting rejection of any ~allot issue that is a 

legislative act referred to the people by referendum 

petition shall be ap?ointed by the chairman of the 

organization that was first on record with the commissioner 

of campaign finances and practices as a proponent of the 

petition. 
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(d) A co•mittee advocating rejection of a ballot issue 

proposed by any type of initiative petition shall be 

composed of five members. The governor, attorney qeneral, 

president of the senate, and speaker of the house of 

representatives shall each appoint one me•ber, and the fifth 

member shall be appointed by the first four members. All 

members shall be known to favor rejection of the issue. 

Section 1'>. There is a new R.c.M. section numbered 

37-129 that reads as follows: 

37-129. Time for making appointments -- chairman. (l) 

Appointments to committees advocating approval or rejection 

of an ~ct referred to the people or a constitutional 

aaendment proposed by the legislature shall be filed with 

the sacretary of state no later than 4 •onths before the 

election at which the ballot issue will be voted on by the 

people. 

(2) Appointments to committees advocating approval or 

rejecti~n of a ballot measure referred to the people by 

referendu• petition or proposed by any type of initiative 

petition shall be filed with the secretary of state no later 

tnan 1C days after the measure is certified to the oovernor. 

At t~e same time the certification of the sufficiency of a 

petition is made to the governor, the secretary of state 

stoall notify all persons resoonsible for appointing me•bers 

of coDmittees advocating approval or rejection of the issue 
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of the date by which such appointments must be filed in his 

office. 

(3) The appointee of the president of the senate is 

the chair•an of any committee to which that officer makes an 

appointment. The appointing authority for other committees 

shall name a chairman at the time the appointments are made. 

~ection 16. There is a new R.C.M. section nuMbered 

37-130 that reads as follows: 

37-130. Expenses allowed. Each co••ittee is entitled 

to re~eive funds for the preparation of argu11ents and 

expenses of •e.oers not to exceed $150 for a three-•e•ber 

comaittee and $250 for a five-.ember committee. Itemized 

claims for actual expenses incurred, approved by a majority 

of the co-.ittee, shall be submitted to the secretary of 

state for payment from funds appropriated for that purpose. 

Section 17. There is a 

37-131 that reads as follows: 

~7-131. limitation on 

approval or rejection 

new R.~.M. section nu•bered 

lenoth 

ti11e of 

of arqument 3dvocating 

filing. An aroument 

advocating approval or rejection of a ballot issue is 

limited to 500 words and shall be filed, in typewritten 

form, with the secretary of state no later than 30 days 

following tne date by which the appointment of the COMmittee 

was required to be filed with the secretary of state. In no 

case, however, may an argument be submitted for filing later 
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than 10 days before the election at which the issue will be 

voted on by the people. A majority of the co~ittee 

responsible for preparation must approve and sign each 

argument filed. Separate signed letters of a?proval of an 

argument may be filed with the secretary of state by members 

of a committee if necessary to meet the filing deadline. 

Section 18. There is a new R.c.H. section numbered 

37-132 that reads as follows: 

37-132. Rebuttal ~rquments. The secretary of state 

snall provide copies of the argueents advocating approval or 

rejection of a ballot issue to the members of the adversary 

coamittee no later than 1 day following the filino of both 

the approval and rejection arguments for the issue in his 

office. The coaaittees may prepare rebuttal arguaents no 

longer than 250 words that shall be filed, in typewritten 

form, with the secretary of state no later than 10 days 

after the deadline for filing the original arguments. 

Discussion in the rebuttal argument must be confined to the 

subject aatter raised in the argument being re~utted. The 

rebuttal argument shall be approved and signed by a majority 

of the committee responsible for its 

signed letters of approval may 

pre~aration. Separate 

be submitted in the same 

manner as for the original argu•ents. 

Section 19. There is a new R.C.M. section numbered 

37-133 that reads as follows: 
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~7-133. Rejection of improper arguments 

responsibility of author for content. (lJ The secretary of 

state shall reject, with the approval of the attorney 

general, an argument or other •atter held to contain 

obscene, vulgar, profane, scandalous, 1 ibelouso or 

defamatory aatter; any language that in any way incites, 

counsels, proMOtes. or advocates hatred, abuse, violence, or 

hostility towardo or that tends to cast ridicule or sha~ 

upon, a group of persons by reason of raceo color, religion, 

or sex; or any matter not allowed to be sent through the 

•ail. Such arguments •ay not be filed or printed in the 

voter infor•ation pa•~hlet. 

(2) Nothing in this act relieves an author of any 

argu•ent from civil or cri•inal responsibility for 

statements contained in an argu.ent printed in the voter 

inforDation pamphlet. 

Section 20. There is a new R.t.H. section numbered 

31-134 that reads as follows: 

31-13~. Printing and distribution of voter information 

pamphlet. (1) The secretary of state shall arrange with the 

department of ad•inistration by requisition for the printing 

and ~elivery of a voter information pamphlet for all ballot 

issues to be sub•itted to the people at least 90 days before 

the election at which they will be submitted. The 

requisition shall include a delivery list providing for 
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ship~ent of the required nu•ber of pamphlets to each county 

and ~o the secretary of state. 

{2) The secretary of state shall estimate the number 

ot copies necessary to furnish one copy to every voter in 

eacn county and provide for an extra supply of the pamphlets 

in his office in determining the number of voter pa•phlets 

to be ordereo in the requisition. 

(3) The depart•ent of administration shall call for 

bids and contract with the lowest bidder for the printing 

and dalivery of the voter information pa•phlet. The contract 

shall require co•pletion of printing and shipaent, as 

specified on the delivery list, of the voter infor•ation 

pamphlets by not later than 30 days before the election at 

which the ballot issues will be voted on by the people. 

{4) The county official responsible for voter 

registration in each county shall •ail one copy of the voter 

inforaation pa~phlet to each registered voter of the county 

no later than 2 weeks after the pamphlets are received from 

the printer. 

(~) Ten copies of the voter infor~ation pamphlet shall 

be available at each precinct for use by any voter wishin1 

to read the explanatory information and complete text before 

voting on the ballot issues. 

Section 21. There is a new R.c.K. section numbe~ed 

37-13; that reads as follows: 
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37-135. Secretary of state to certify ballot for~. {1) 

The secretary of state shall furnish to the official of each 

county responsible for preparation and printing of the 

ballots, at the sa~e time as he certifies the naaes of the 

persons who are candidates for offices to be filled at the 

election, a certified copy of the fora in which each ballot 

issue to be voted on by the people at that election is to 

appear on the ballot. Unless otherwise provided. in the 

legislative act or petition placing the issue on the ballot, 

the s~cretary of state shall list for each issue the number, 

the method of placement on the balloto the titleo and the 

stateaents of the implication of a vote for or against the 

issue that are to be placed beside the diagraM for Marking 

the ballot. The secretary of state shall use for each ballot 

issue the title of the legislative acto legislative 

constitutional proposal, or ballot issue proposed by any 

type of initiative petition unless that title exceeds 100 

words. A titl~ of 100 words or less for the ballot shall be 

provided by the legislature or the organization circulating 

the petition if the official title exceeds 100 words. 

Follo~ing the number of the ballot issue, the secretary of 

state shall include one of the following statements to 

identify why the issue has been placed on the ballot: 

(a) an act referred by the legislature; 

{b) an amendment to the constitution proposed by the 
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leqislature; 

(c) an act of the legislature referred by referendum 

petition; or 

(G) a law or constitutional a.and•ent proposed by 

initiative petition. 

(2) Eacn of the county officials responsible for the 

preparation and printing of the ballots shall print the 

ballot issues on the official ballot in the form and order 

in which the issues have been certified by the secretary of 

state. All ballot issues shall be placed on the official 

ballot prescribed by 23-3506, 23-3804, or 23-3904 unless 

specific written approval by the secretary of state for 

placing the ballot issues on a separate ballot is received 

by tha official responsible for printing the ballot. The 

secretary of state may issue such approval only when the 

nuMber of issues to be voted on at an election makes it 

i•possible to print the entire ballot, including the ballot 

issues, on the official ballot as prescribed by 23-3506, 

23-3804, or 23-3904. 

Section 22. There is a new R.c.~. section numbered 

37-136 that reads as follows: 

37-136. Determination of result of election. (l) The 

votes on ballot issues shall be counted, canvassed, and 

returned by the regular boards of judges, clerks, and 

offic~rs as votes for candidates are counted, canvassed, and 
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returned. The abstract of votes on ballot issues shall be 

prepared and returned to the secretary of state in the 

•anner provided by 23-4015 for abstract of votes for state 

officers. The state board of canvassers shall proceed within 

20 days after the election at which such ballot issues are 

voted upon ando at the same ti•e as the votes for state 

officers are canvassed, canvass the votes given for each 

ballot issue. The secretary of state, as secretary of the 

board of state canvassers, shall prepare and file in his 

office a stateaent of the canvass giving the number and 

title of each issue, the whole nuMber of votes cast in the 

state for and against each ballot issue, and the effective 

date of each ballot issue approved by a Majority of those 

voting on the issue. The secretary of state shall trans•it a 

CP.rtified copy of the statement of the canvass to the 

governor. 

(2) The secretary of state shall send a certified copy 

of all ballot issues which have been approved by a majority 

of those voting on the issue and a copy of the statement of 

the canvass to the executive director of the legislative 

council at the same ti•e he transMits a certified copy of 

the state-ant of the canvass to the governor. 

~ection 23. There is a new R.C.M. section nu•bered 

37-137 that reads as follows: 

37-137. Effective date of initiative and referendum 

-28- sa it03 



1 

l 

3 

4 

5 

6 

(! 

9 

10 

11 

12 

13 

14 

h 

16 

17 

lti 

19 

lO 

21 

22 

21 

£4 

2? 

SB 0403/03 

issues. {1) Unless the petition placing an initiative issue 

on th~ ballot states otherwise. an initiative issue aoproved 

by tn~ people is effective on July 

{2) Unless the legislature 

constitutional amendment proposed 

following approval. 

provides otherwise. 

by the legislature 

a 

and 

approved by the people is effective on July 1 following 

approval. 

{3) Unless specifically provided by the legislature in 

an 3Ct referred by it to the people or until suspended by a 

petition signed by at least 15~ of the qualified electors in 

a •ajority of the legislative representative districts. an 

act retarred to the people is in effect as provided by law 

until it is approved or rejected at the election. An act 

that is rejected is repealed effective the date the result 

of the canvass is filed by the secretary of state under 

37-136. An act referred to the people that was in effect at 

the time of the election and is approved by the people 

re•ai~s in effect. An act that was suspended by a petition 

and is approved by the people is effective the date the 

result of tne canvass is filed by the secretary of state 

undar 37-136. An act referred by the legislature that 

contains an effective date following the election becomes 

effective on that date if approved by the people. An act 

that provides no effective date and whose substantive 

provisions were delayed by the legislature pending approval 
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at an election and that is approved is effective July 1 

follo~ing the election. 

~ection 24. lhere is a new R.C.H. section numbered 

3l-13B that reads as follows: 

37-138. Violations -- penalties. A person who 

knowi~qly •akes a false entry upon a petition or affidavit 

required by this chapter or who knowingly siqns a petition 

to place the saee issue on the ballot at the saae election 

aore than once is guilty of unsworn falsification or 

taapering with public records or infor~~~ationy as 

appro~rlate, and is punishable as provided in 9+-7-204 or 

94-7-£09, as applicable. 

Section 25. Section 23-2704, R.c.H. 19~7. is amended 

to read as follows: 

•23-210~. Notice and closing of registration for 

elections on incurring of state indebtedness other than for 

refun~ing or levy of tax. (1) If the question of state 

indebtejnesst issuance 3f bonds or debentures other than for 

refun~ing, or the levy of a tax for state purposes, is 

sub•ltted at an election other than a general biennial 

election, the registrar of each county shall publish in the 

official county newspaper, a notice signed by hi•• stating 

that r~gistration will close at noon on the fortieth (~Oth) 

day prior to the date of the election unless the act 

providing for the submission of the question fixes a 
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different time for the giving of notice. The notice shall be 

published ten (10) days or ~ore prior to the date when 

registration will be closed unless the act providing for 

submission of the question fixes a different ti•e for 

closing registration. 

(2) If the question is to be submitted at a 0 eneral 

biennial election, notice and the closing of registration 

shall be governed by the laws applying to general biennial 

elections. The provisions of ~-n--~~a'f...-~.M.--+9+1 

~~ apply to the printing and distribution of copies of 

the proposed law.• 

Section 2:6. Section 23-2802, R.c.M. 1947o is amended 

to read as follows: 

•23-2802. Publication and printinq of a•end~ents to 

constitution. If a proposed constitutional amendment or 

amendments are submitted to the people, the secretary of 

state shall• 

t+t--Hewe ~ the proposed amend~ent or amendments 

publi~hed in full twice each month for two-tlt months 

previous to the election at which they are to be voted upon 

by the people in not less than one Ttt newspaper ~e«meft+y 

e~eu+~~ed gf general circyJation in each county. 

t~t--He.e-~~h+et-p~~ed-~eftte+~~~--~ftet--e&py 

c+--the--~~cp&Sed--emendment-e~-emeftdmeftt~~-en-e~t-eepy-e+ 

e•+~t+nq-eeft~t+tut+e~e+-p~v*s+eft~-te-be--~~ed..--end-t~ 
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eaendeent-e~a.eftdMent~-+n-the-~e~m-+n-wh+~h-+t-er-~ey-w+++ 

he--pr+nted--on--the--e+~~+e+-ee++&t.-~he-p~+nted-~et~ 

~he++-he-d~~~d-e~-prcv+ded-~-seet+en-~-+a'f~--R.t.Hw 

%94~-~ 

Section 21. Section 8~2330.3, R.c.K. 19't7o is amended 

to read as follows: 

•89-2330.3. Procedures for elections in 

districts. The election provided for by section 

shall be governed by the following rules. 

drainage 

89-2330.1 

(1) Notice of the .election shall be as provided in 

secti3n 89-2303 except that the tor• of the ballot shall be 

as hereinafter provided. 

(2) The manner of conducting the election shall be as 

provided in section 89-230't. 

(3) Tn~ qualific~tions of electors shall be as 

provided in section 89-2305 except that, in addition to 

persons holding title, or evidence of title to lands within 

the district, any person as therein defined who does not own 

land within the district but has been assessed or will have 

his inprovements assessPd under chapter 't09, laws of 1973, 

or w~o will be assessed for benefits received, shall be 

entitled to one (l) vote. Commissioners shall prepare a 

list of such persons and give them notice as provided in 

section 89-2303. 

(4) The coMmissioners of any district in existence 
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prior to the effective date of chapter 409, laws of 1973, 

who wisn to hold an election to deter•ine if the district 

snall be governed by chapter 409, laws of 1973• shall at any 

regular or special Meeting adopt a resolution callina for an 

election to determine whether or not the voters of said 

district wish to be governed by chapter lt09, Laws of 1973. 

The resolution shall contain a short su .. ary of the changes 

mada oy chapter 409, Laws of 1973 and shall include the 

su•.ary as part of the notice provided for by s_ection 

69-2303. In addition, the co .. ission shall provide co~ies of 

chapter lt09, Laws of 1913 to any person interested in 

obtaining a copy of the sa.e and the notice to the persons 

in the district calling the election shall describe where 

and now copies •ay be obtained. The co .. issioners .ay 

authorize a reasonable charae for providing said copies, not 

16 to exceed twenty cents (S.20) per page. 

17 (51 The ballot shall include the sua.ary as provided 

18 for in the preceding paragraph and the fora of the ballot 

19 shall conforM• as closely as possible, to that set forth in 

20 see.,+--3oi-~ .ll=.lll• 

21 (b) A siaple majority of those who cast valid ballots 

22· shall deteraine the outcome of the election.h 

23 Section 28. Section 23-3326, R.c.H. 191t1, is amended 

24 to read as follows: 

£5 •23-3326. Subaission and verification of petition. 
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Petitions of noaination for the presidential preference 

priaary election must be presented to the county clerk and 

recorder of the county in which the signatures are gathered. 

The county clerk and recorder nust verify the siQOatures in 

the •anner prescribed in se~+en--~~~--~e~MY--~ 

~LZl and aust forward the petitions to the secretary of 

state. The petitions must be subaitted to the clerk and 

recorder at least ~h+~~-t3ot days before the filinq 

deadline established in se~ 23-3305.-RwE•M• l9~f.• 

Section 29. Repealer. Sections 31-101 through 37-104o 

37-104·1• 37-10~.2. 31-10~.3, 37-1o~.~. 37-1o~.s, 37-10~.6, 

37-10~.7, 37-1o~.s, 37-10 •• 9, 37-10..10, 37-105 through 

37-110, and 37-201 through 37-203, R.c.H. 1947, are 

repealed. 

-End-
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SENATE BILL NO. 403 

INTRODUCED BY TURNAGE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS IMPLEMENTING THE CONSTITUTIONAL RIGHT Of THE PEOPLE TO 

P~TITIDN FOR INITIATIVE AND REFERENDUM ON STATEWIDE ISSUES; 

AMENDING SECTIONS 23-2704o 23-2802, 23-3326t AND 89-233,0.3, 

R.t.Mo 1947; AND REPEALING SECTIONS 37-101 THROUGH 37-104, 

37-104o1t 37-104o2t 37-104o3t 37-104o4t 37-104oSt 37-104o6t 

37-104o7t 37-104o8o 37-104o9t 37-104.10, 37-105 THROUGH 

37-110o AND 37-201 THROUGH 37-203, R.C.H• 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of ~ONTANA: 

Section 1. There is a new R.c.M. section nuebered 

3,-115 that reads as follows: 

37-115. Initiative and referendum procedures 

established. The right of the people to petition to enact 

laws by initiative, 

referendum any act 

to 

of 

petition to approve or reject by 

the legislature except an 

appropriation of eoneyo to call for a vote on whether there 

snail be a constitutional convention, and to propose 

constitutional amendments by initiative as guaranteed by The 

Constitution of the State of Montana may be exercised 

through adherence to the procedures established in this 

chapter. 
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Section 2. There is a new R.c.M. section numbered 

37-11& that reads as follows: 

37-116. Who may petition -- sufficiency of siqnature. 

A petition for the initiative, the referendum, or to call a 

constitutional convention may be siqned only by a qualified 

elector of the state of Montana. A signature may not be 

counted unless the elector has signed in substantially the 

sa~e ~anner as on the voter registry card. 

Section 3. There is a ne~ R.c.M. section numbered 

31-117 that reads as follows: 

37-117. For• of petition generally-- approval of fora 

required -- petitions numbered. (1) A petition for the 

initiative, the referendum. or to call a constitutional 

convention •ust be substantially in the form provided by 

this chapter. Clerical or technical errors that do not 

inte' <ere with the ability to judge the sufficiency of 

signatL ~son the petition do not render a petition void. 

(2) Pe~+t+~~--.u~~--he--~•+~~d-+ft-8-+e~~~~he~ 

~fte-~~e-d+Me"~+~~-de~e~-e~ed-&-~f~-x~+-Tfte~-+ft-s+~ew 

Eeeh-~he~-.ey-ee-&-~f~-x-~4-+ftehe~T-~-e-~t+"rtett~--~heet 

~ey--be-~o+ded-~e-e~-~e-•eet-~~-~+re-++m+tet+OftW--£ep~ete 

~heet~-o~-e-pe~+~eft-may-~~ed-+ft-~eet+eft~-o~-ftot-~e 

~heft-~5-~hee~~·-Ne+~~e~-e-~~ee~-fte~-e-seet+eft-e~--~et+~+~ 

mey--eeft~e+ft--~+~e~~~e~--e+--e+ee~e~~--~~e•--•~--~heft-~e 

ee~"~Y• P£11TION-=PETITION SHEETS MAY NOT EXCEED 8 l/2 X 14 
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Of A PETITION MAY BE SEPARATE SHEETS 
INCHES IN SIZE. 25 SHEETS. NEAR THE 

NS Of NOT MORE THAN 
FASIENE~~ SECTIO INES MUST BE PRINIEO 

NTAINING SIGNATURE L 
TOP Of EACH SHEET CO TIONA! AHENOHENT 

THE STATUTE OR CONSTITU 
IHE TITLE OF STATEMENT THAI 

MEASURE TO BE REFERRED OR A 
PROPOSEQ OR THE G A CONSTITUTIONAL 

FOR THE PURPOSE Of CAllJN 
THE PETITION IS . ted on both 

j nature ljnes are prtn E~1 CONYENTION. If s g . ~+,~n 
AMftiBH UL • b t the tnform~ t•tJOD s ee k of a pe I 
the front and bac d back pf the 

on both the front an t agpear 
required aboye mus posed or referred 

f the measure pro lgte text o 

sbe@t. The co•p . h signature sheet 
d to or contained wjth•n eac 

must be attache If sheets are 
. Jated separately. are ctrcu t 

·t sheets h measure mys 
' Jete text pf t e cjrculated jn sectjons the comp 

b section. be attached to eac 

(31 Before a petition ""'Y be circulated for 

signatures, a sample sheet must be submitted to the 

secretary of state in the form in which it will be 

circulated. The secretary of state shall refer a copy of the 

sheet to the attorney qeneral for his approval. The 

secretary of state and attorney general must each review the 

sheet for sufficiency as to form and approve or reject the 

for• of the petition statinq his reasons t-herefor. The 

attorney general shall return the sheet toqether with his 

comments within 3 working days after receivinq it. The 

secretary of state shall review the comments of the attorney 
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qeneral and make a final decision as to the approval or 

disapproval of the form of the sheet. The secretary of state 

must notify the person who submitted the sheet of the 

approval or rejection together with reasons for rejection • 

if applicable• within 1 week of receiving the sheet. 

(4) The secretary of state shall serially number all 

submitted petitions that are approved as to form 

continuously from year to year. The numbering system shall 

distinguish the different types of petitions received and 

include provisions for numbering .easures referred to the 

people by the legislature. 

Section"'· There is a new R.c.M. section numbered 

37-118 that reads as follows: 

37-118. Petition for the initiative. (l) The following 

is substantially the form for a petition calling for a vote 

to enact a law by the initiative: 

WARNING 

A person who purposefully signs a name other than his 

own to this petition or who signs his name more than once 

upon a petition for the same issue at one election or who is 

not, at the time he siqns this petition. a qualified elector 

of the state of Montana is punishable by a fine not 

exceeding $500 or imprisonment in the county jail for a term 

not to exceed 6 months, or both. or imprisonment in the 

state prison for a term not to exceed 10 years. 

_.,_ 
SB .. 03 
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PETITION fOR INITIATIVE 

To the Honorable ••••••• Secretary of State of the 

state of Montana: 

~e. the undersigned qualified electors of the state of 

Montanao respectfully propose that the measure printed 

within this petition, entitled (title of proposed law) 1 be 

submitted to the qualified electors of the state of Montana 

for their approval or rejection at the general election to 

be held on the •••• day of •••••• 1~ ••• By his signature. 

each signer certifies: I have personally signed this 

petition; I am a qualified elector of the state of Montana; 

have not siqned another petition for the sa.e issue for 

the same election; and my post-office address and 

legislative representative district number are correctly 

written after my name to the best of my knowledge and 

belief. ffte--e&mp+e~e--~ew~--of--tne-meo~~re-p~o~e-+~-o~ 

fo++ow~+-teo•p+e~-~ewt-o~rop~d-+owt• 

(L) humbered lines shall follow the above heading. 

Each numbered line shall contain spaces for the signature, 

post-office address, legislative representative district 

number, and printed last name of the siqner. E~h-~epar~e 

~hee~-of-~fte-pet~t+o"-~ho++--eoftte+"--the--need~-~--the 

eomp+e~e-tew~-of-the-prop~d-+o.-o~-pr~er~~ed-ftbo.e• 

Section s. There is a 

37-119 that reads as follows: 

-s-

new R.C.M. section numbered 
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37-119. Petition for the referendum. (1) The following 

is substantially the form for a petition calling for 

approval or rejection of an act of the legislature by the 

referendum: 

WARNING 

A person who purposefully signs a name other than his 

own to this petition or who signs his name more than once 

upon a petition for the same issue at one election or who is 

not, at the time he signs this petition, a qualified elector 

of the state of Montana is punishable by a fine of not 

exceeding S500 or imprisonment in the county jail for a ter• 

not to exceed 6 •onths, or both, or iaprison.ent in the 

state prison for a term not to exceed 10 years. 

PETITION fOR REFERENDUM 

To the Honorable ••••••• Secretary of State of the 

=•.ate of Montana: 

the unde~slqned qualified electors of the state of 

Montana, ..-espectfull y petit ion that Senate (House 1 Bi 11 

Number ••••• entitled (title of act)o passed by the •••••• 

legislature of the state of Montana at the regular (special) 

session of the 1eqis1ature that commenced ••••••• 19 •• 9 be 

referred to the people of the state fo~ their approval or 

rejection at the general election to be held on the •••• day 

of •••••• 19 By his siqn~ture, each signer certifies: 

have ;>ersonally signed this petition; am a qualified 

-6- SB 403 



l 

2 

3 

4 

5 

6 

1 

B 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

2l 

22 

23 

24 

25 

SB 0403/03 

elector of the state of Montana; I have not signed another 

petition for the same issue for the same election; and my 

post-office address and legislative representative district 

number are correctly written after my na.e to the best of my 

knowledge and belief. ~--e~~~-~ew~-e+-the-ec~-~-be 

~e~e~red-~-a~-~e++cw~•-teomp+ete-te~~-e+-eettw 

(2l Numbered lines shall follow the above heading. 

Each numbered line shall contain spaces for the signature, 

post-office address, legislative representative district 

number, and printed last name of the signer. Eeeh seper~e 

~~e+-~~ien shell eentain--the headinq and -the 

eem9 .. ~e--~e.~-e+-~he-ae~-w~-~e+e~end~-~~~~"~ 

as~e~~bed-abe¥8. 

Section 6. There is a new R.c.M. section numbered 

37-120 that reads as follows: 

37-120. Petition for initiative for constitutional 

convention. (1) The following is substantially the form for 

a petition to direct the secretary of state to submit to the 

qualified voters the question of whether there shall be a 

constitutional convention: 

WARNING 

A person who purposefully signs a name othe~ than his 

own to this petition or who signs his name more than once 

upon a petition for the same issue at one election or who is 

not, at the time he siqns this petition, a qualified elector 
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of the state is punishable by a fine not exceeding $500 or 

imprisonment in the county jail for a term not to exceed 6 

months, or both, or imprisonment in the state prison for a 

term not to exceed 10 years. 

INITIATIVE PETITION ON THE QUESTION OF CALLING 

A CONSTITUTIONAL CONVENTION 

To the Honorable ••••••• Secretary of State of the 

state of Montana: 

we, the undersigned qualified electors of the state of 

Montana, respectfully petition that the question of whether 

there shall be an unlimited convention to revise, alter, or 

amend The Constitution of the State of Montana be submitted 

to the qualified electors of the state of Montana for their 

approval or rejection at the general election to be held on 

the •••• day of •••··~ 19 ••• By his signature• each signer 

certifies: have personally signed this petition; I am a 

qualified elector of the state of Montana; I have not si9ned 

another petition fo~ the same issue for the same election; 

and my post-office address and legislative representative 

district number are correctly w~itten after my name to the 

best of my knowledge and belief. 

(2) Numbered lines shall follow the above headinq. 

Each numbered line shall also contain spaces for the 

signature, post-office address, legislative representative 

district number, and printed last name of the siqner. E~h 
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se~~~e~e--she~~--e+--~~--pe~+eft-sft&++-een~+n-tfte-heed~9 

~~ese~+&ed-ebeYew 

Section 1. There is a new R.C.M. section numbered 

37-121 that r~ads as follows: 

37-121. Petition for initiative for constitutional 

amendment. (1) The following is substantially the form for a 

petition for the initiative to amend the constitution: 

WARNING 

A person who purposefully signs a name other than his 

own to this petition or who signs his na.a more than once 

upon a petition for the saae issue at one election or who is 

noto at the time he signs this petition, a AUalified elector 

of the state of Montana is punishable by a fine not 

exceeding S500 or imprisonment in the county jail for a term 

not to exceed 6 months. or both• or imprisonment in the 

state prison for a term not to exceed 10 years. 

PETITION PROPOSING A CONSTITUTIONAL AMENDMENT 

BY THE INITIATIVE 

To the Honorable ••••••• Secretary of State of the 

state of Montana: 

He, the undersigned qualified electors of the state of 

Montana, respectfully petition that the constitutional 

amendment printed within this petition be submitted to the 

qualified electors of the state of Montana for their 

appr·oval or rejection at the statewide election to be held 
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on the •••• day of •••••• 19... By his signature, each 

signer certifies: I have personally signed this petition; I 

am a qualified elector of the state of Montana: I have not 

signed another petition for the same issue for the same 

election; and my post-office address and legislative 

represent3tive district number are correctly written after 

my name to the best of my knowledge and belief. +he-eeMp+~e 

~e-~-e+-~ft@-~~ed-emen~+s-es-+o++ow~ (eeaple~-~-~ 

e+-~~ee-e.eftdften~t• 

(2) Numbered lines shall follow the above heading. 

Each numbered line shall contain spaces for the signature, 

post-office address, legislative representative district 

number, and printed last name of the signer. Eeeh-s~~e 

s~-ei'-~-pe~+eft-she++- een~e i -~ heed i n11 --a--~ 

~·~~+e~e-~w~-e•~he-~~esee-emeftdment-es-prese~ed-e&e¥e• 

<Ction 8. There is a new RoC.H. section numbered 

37-122 ' .• at reads as follows: 

37-122. Submission of petition sheets-- certification 

of signatures. (1) Siqned sheets or sections of petitions 

shall be submitted to the official responsible for 

registration of electors in the county in which the 

signatures were obtained no sooner than 1 year and no later 

than 2 weeks before the final date for filing the petition 

with the secretary of state. In no case, however. may a 

person submit a sheet or section of a petition to the county 
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official so late as to allow less than 1 workinq day before 

the final date for filing the petition with the secretary of 

state for every 200 signatures on the sheets or sections of 

the petition submitted. 

(2) An affidavit, in substantially the following form, 

shall be attached to each sheet or section submitted to the 

county official: 

(Name of person circulating petition), AffiRMS, OR 

being first sworno deposes and says: That circulated or 

assisted in circulating the petition to which this affidavit 

is attached and believe the signatures thereon are 

genuine, are the signatures of the persons whose na.es they 

purport to be, and that the signers knew the contents of the 

petition before signing the sa•e• 

•••••••••••••• (Signature) 

Subscribed and sworn to before me this •••• day of •••••• 

19 ••• 

••••••••(Person authorized to take oaths) 

Seal ••••••••••(Title or notarial info~mation) 

Section 9. There is a new R.c.M. section numbered 

37-123 that reads as follows: 

37-123. County official to forward verified sheets. 

(1) The county official verifyino the number of registered 

electors signing the petition shall forward it to the 

secretary of state by certified mail with a certificate in 
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substantially the followinq form attached: 

To the Honorable ••••••• Secretary of State of the 

state of ~ontana: 

1. ••••••••• ••••• {titlet of the County of ••••••••' 

certify that have examined the attached (section 

containing •••• sheets) or (•••• sheets) of the petition for 

(referenduso initiative, constitutional convention, or 

constitutional amend~entJ No. •••• in the manner prescribed 

by law; and I believe that (number) signatures in 

legislative Representative District No. •••• (repeat for 

each district included in sheet or section) are valid; and I 

further certify that the affidavit of the circulator of the 

(sheetl (section) of the petition is attached and the 

post-office address and legislative representative district 

number is co•pleted for each valid signature. 

Signed: •••••••••• (Date) •••••••• (Siqnature) 

•••••••••••• {Title, Seal 

(2) The county official certifying the sheets or 

sections of a petition shall keep a copy of the sheets or 

sections certified in the official files of his office. The 

copies may be destroyed 3 months after the date of the 

election specified in the petition unless a court action is 

pending on the sufficiency of the petition. 

(3) The county official receiving the sheets or 

sections of a petition shall check the names of all signers 
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to verify they are registered electors of the county. In 

addition 1 the official shall randomly select ~~-c+-~ 

signatures on each sheet or section and compare the~ with 

the signatures of the electors as they appear in the 

registration records of the office. If all the randOMly 

selected signatures appear to be genuine. the number of 

signatures of registered electors on the sheet or section 

may be certified to the secretary of state without further 

comparison of signatures. If any of the randoaly selected 

signatures do not appear to be genuine. all signatures on 

that sheet or section must be compared with the signatures 

in the registration records of the office. 

(4) The county official to whom the sheets or sections 

of the 

section 

petition are 

for 1 onger 

submitted may not retain a sheet or 

than 1 working day for each 200 

signatures on the sheet or section. The secretary of state 

may extend this time if he is convinced the workload 

involved requires extension. 

(5) A registered elector of a county havinq reason to 

believe that signatures on a petition that were not amonq 

those actually compared with signatures in the registration 

records of the county are not genuine may file a sworn 

statement OR AFFIRMATION of his belief and request for 

comparison of those signatures he believes are not genuine 

with the county official certifying the sheet or section of 
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the p~tition. If any of the challenged signatures are not 

qenuine, the county official must compare all siqn~tures on 

that sheet or section and issue an amended certificate to 

the secretary of state giving the correct number of valid 

sjgnatures. 

Section 10. There is a new R.c.M. section numbered 

37-124 that reads as follows: 

37-124. Consideration and counting of signatures by 

secretary of state. (11 The secretary of state shall 

consider and count only such signatures on petitions as are 

certified by the proper county official. and each such 

certificate is prima facie evidence of the facts stated 

therein. However, the secretary of state may consider and 

count any signature not certified by the county official 

~~at is certified by a notary public of the county in which 

the s ner resides to be the genuine signature of an elector 

legally , "alified to siqn the petition. 

(2) The official certificate of the notary public for 

any siqnature not certified as valid by the county official 

shall be in substantially the following for•: 

S.tate of Montana ss 

County of •••••••••••} 

I, •••••• (naMe)• a duly qualified and acting notary 

public in and for the above-naMed county and state. do 

hereby certify: that I am personally acquainted with each of 
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the followinq-named electors whose signatures are affixed to 

the annexed (petition) (copy of a petition), and I know of 

my own knowledge that they are registered electors of the 

state of Montana and of the county and legislative district 

written after their names in the petition and that their 

post-office address is correctly stated therein. 

••••••••••••••••••••••••••••••••••••(Names of such electors) 

In Testimony Hhereofo 1 have hereunto set my hand and 

official seal this day of ••••••• 19 ••• 

••••••••••••••••••••••• (Siqnature) 

Seal •••••••••••• (Notarial informationJ 

Section 11. There is a new RoCoMo section numbered 

37-125 that reads as follows: 

37-125. Ti.e for filing. Unless a specific time for 

filing is provided in the constitution, all petitions filed 

with the secretary of state, certified as provided by lawr 

must be received before 5 p.m. of the second Friday of the 

fourth month prior to the election at which they are to be 

voted upon by the people. 

Section 12. There is a new R.c.H. section numbered 

37-126 that reads as follows: 

37-126. Certification of petition to ,overnor 

governor's proclamation. ~hen sheets or sections of a 

petition for referendum., 

convention, or constitutional 
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sufficient number of signatures have been filed with the 

secretary of state within the till!e required by the 

constitution or by law, he shall immediately certify to the 

governor that the completed petition has been officially 

filed. The governor shall include the titles of all ballot 

issues certified to him by the secretary of state or 

referred to the people or proposed by the legislature in the 

proclamation required by 23-2901 and shall also include a 

brief statement of each issue's tenor and effect. 

Section 13. There is a new R.C.H. section numbered 

37-127 that reads as follows: 

37-127. Transmittal of issues to the attorney oeneral 

attorney general's statement. (1) The secretary of state 

shall transmit a copy of a ballot issue proposed by any type 

of initiative petition or referred to the people by 

referendum petition and a copy of the form in which the 

issue will appear on the ballot to the attorney oeneral on 

the same day he certifies the official filing of the 

completed petition to the governor. 

(2) The secretary of state shall t~ansmit a copy of an 

act refer~ed to the people or a constitutional amendment 

proposed by the legislature and a copy of the form in which 

the issue will dppear on the ballot to the attorney general 

no later than 6 months before the election at which the 

issue will be voted on by the people. 
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(3) Within 10 days afte~ ~eceiving a copy of a ballot 

issue that will be voted on by the people, the atto~ney 

qene~al shall ~eturn to the sec~eta~y of state a statement 

not exceeding 100 wo~ds in ordina~y plain language 

explaining the gene~al pu~pose of the issue submitted. The 

statement by the atto~ney gene~al shall give a true and 

i~pa~tial statement of the pu~poses of the issue in plain, 

easily understood language and in a ~anner that is not an 

argument or likely to create p~ejudice either for or against 

the issue. 

(4) At the same tiae he returns the statement 

explaining the purposes of the issue, the ~ttorney general 

shall notify the secreta~y of state of his approval o~ 

disapproval of the ballot form for the issue submitted by 

the secretary. If the ballot form 

secretary of state shall immediately 

is not approved, the 

submit a new ballot 

form and notice of approval o~ disapproval must be given by 

the attorney gene~al within 5 days of receiving the new 

fo~m. E+th~--e~++eer--•ey--~~~~-~e--~~+~~-e~~he 

~Hp~eMe-eeH~-+~-~he-~we e~e ne~ eb+e~e-ag~e-on-tfte-b~ 

te~~-te~-eny-+~~Hew 

(5) If statements of the implication of a vote for or 

against a ballot issue have been provided by the legislative 

act or petition placing the issue on the ballot, the 

secretary of state shall include a copy of the statements 
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with the copy of the issue submitted to the attorney 

general. When the atto~ney general returns his statement of 

the general purpose of the issue to the secretary of state, 

he shall include a notic~ that he has reviewed the 

statements of the implication of a vote fo~ or against the 

issue and may include comments as to whether the statements 

clea~ly explain the implications of a vote. If statements of 

the implication of a vote for or against a measure have not 

been p~ovided, the attorney general shall provide the 

statements with his statement of the gene~al pu~pose of the 

issue. Statements of the implication of a vote for or 

against a ballot issue shall be no mo~e than 25 words and 

shall be in simple language clea~ly explaining the aeaning 

of a vote for the issue or a vote against the issue. Such 

statements shall be placed beside the diagram p~ovided for 

the marking of the ballot similar to the following example: 

FOR extending the right to vote to pe~sons 18 years 

.cage. 

AGAINST extending the ~ight to vote to pe~sons 18 

yea~s of age. 

(61 In the case of an act ~efer~ed to the people or a 

constitutional amendment p~oposed by the leqislaturet the 

secretary of state shall prepa~e a statement settinq forth 

the vote by which the issue passed each house of the 

legislature. The secretary of state shall file an official 
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copy of his statement with the attorney general's statement 

on the issue in the official records of his office. 

Section 14. There is a new 

37-128 that reads as follows: 

37-128. Voter information 

secretary of state shall prepare 

information pamphlet containin~ 

for each ballot issue to be voted 

applicable: 

R.C.M. section numbered 

paatph 1 et. (l) I a) The 

for printing a voter 

the following information 

on at an election, as 

(i) title and coaplete text of the issue; 

(ii) stateaent of the secretary of state; 

(iii) stateaent of the attorney general; 

(iv) the form in which the issue will appear on the 

ballot; 

(v) arguaents advocating approval and rejection of the 

issue; and 

(vi) rebuttal arguments. 

(b) The secretary of state may arrange the information 

in the order which seems 

i nf ormation for all issues 

presented in the same order. 

most 

in 

appropriate, 

the pamphlet 

but 

shall 

the 

be 

(2) The arguments advocating approval or rejection of 

the ballot issue and rebuttal arguments shall be submitted 

to the secretary of state by committees appointed as 

provided in this subsection: 

-19- SB 403 

1 

z 

3 

4 

5 

b 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

s~ 0403/03 

(a) The committee advocating approval of an act 

referred to the people or a constitutional amendment 

proposed by the legislature or an act referred to the people 

by referendu• petition shall be composed of one senator 

known to favor the measure, appointed by the president of 

the senate; one representative known to favor the measure, 

appointed by the speaker of the house of representatives; 

and one member who need not be a member of the legislature, 

appointed by the first two members. 

(b) The ca.mittee advocating rejection of a ballot 

issue referred to the people or proposed by the legislature 

shall be coaposed of one senator appointed by the president 

of the senate; one representative appointed by the speaker 

of the house of representatives; and one .caber who need not 

be a member of the legislature, appointed by the first two 

members. Whenever possible, the members shall be known to 

have opposed the issue. 

(c) A three-member committee advocating approval of a 

ballot issue proposed by any type of initiative petition or 

advocating rejection of any ballot issue that is a 

leqi slative act referred to the people Dy referendum 

petition shall be appointed by the chairman of the 

or9anization that was first on record with the commissioner 

of campai9n finances and practices as a proponent of the 

petition. 
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(d} A committee advocating rejection of a ballot issue 

proposed by any type of initiative petition shall be 

composed of five members. The governor, attorney general, 

president of the senate, and speaker of the house of 

representatives shall each appoint one member, and the fifth 

member shall be appointed by the first four members. All 

memoers shall be known to favor rejection of the issue. 

Section 15· There is a new R.L.H. section nu•bered 

ll-129 that reads as follows: 

37-129. Ti.e for .aking appointments-- chairaan. (1) 

Appointments to committees advocating approval or rejection 

of an act referred to the people or • constitutional 

amendment proposed by the legislature shall be filed with 

the secretary of state no later than 4 months before the 

election at which the ballot issue will be voted on by the 

people. 

(2) Appointments to committees advocating approval or 

rejection of a ballot measure referred to the people by 

referendum petition or proposed by any type of initiative 

petition shall be filed with the secretary of state no later 

than 10 days after the measure is certified to the governor. 

At the same time the certification of the sufficiency of a 

petition is made to the oovernor, the secretary of state 

shall notify all persons responsible for appointino members 

of committees advocating approval or rejection of the issue 
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or the date oy which such appointments must be filed in his 

office. 

(31 The appointee of the president of the senate is 

the chairman of any committee to which that officer makes an 

appointment. The appointing authority for other co-.ittees 

shall name a chairman at the time the appointments are made. 

Section 16. There is a new R.L.H. section numbered 

37-130 that reads as follows: 

37-130. Expenses allowed. Each committee is entitled 

to receive funds for the preparation of arguments and 

expenses of members not to exceed 1150 for a three-•ember 

com.ittee and 1250 for a five-me•ber committee. Itemized 

claims for actual expenses incurred, approved by a aajority 

of the committee, shall be subMitted to the secretary of 

state for payftent from funds appropriated for that purpose. 

'ection 17. There is a new R.L.H. section numbered 

37-131 -~at reads as follows: 

37-131. limitation on length of argument advocating 

approval or rejection time of filin9. An argument 

advocating approval or rejection of a ballot issue is 

limitea to 500 words and shall be filed, in typewritten 

form, with the secretary of state no later than 30 days 

following the date by which the appoint.ent of the co~mittee 

was required to be filed with the secretary of state. In no 

case, however, may an aroument be submitted for filinq later 
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than 70 days before the election at which the issue will be 

voted on by the people. A majority of the committee 

responsible for preparation must approve and sign each 

argument filed. Separate signed letters of approval of an 

argument may be filed with the secretary of state by members 

of a committee if necessary to meet the filing deadline. 

Section lB. There is a new R.c.H. section numbered 

37-132 that reads as follows: 

37-132. Rebuttal arguMents. The secretary of state 

shall provide copies of the argu.ents advocating approval or 

rejection of a ballot issue to the members of the adversary 

committee no later than l day following the filing of both 

the approval and rejection arguments for the issue in his 

office. The c~mittees may prepare rebuttal arguments no 

longer than 250 words that shall be filed, in typewritten 

form, with the secretary of state no later than 10 days 

after the deadline for filing the original arguments. 

Discussion in the rebuttal argument must be confined to the 

subject matter raised in the argument being rebutted. The 

rebuttal argu•ent shall be approved and signed by a majority 

of the committee responsible for its preparation. Separate 

signed letters of approval may be submitted.in the same 

manner as for the original arguments. 

Section 19. There is a new R.c.H. section numbered 

37-133 that reads as follows: 
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37-133. Rejection of improper arguments 

responsibility of author for content. (1) The secretary of 

state shall reject, with the approval of the attorney 

general, an argument or other matter held to contain 

obscene, vulgar, 

defamatory matter; 

profane, scandalous, 

any lanquage that in any 

1 ibelous, or 

way incites., 

counsels, pro.ates, or advocates hatred, abuse, violence, or 

hostility toward, or that tends to cast ridicule or shame 

upono a group of persons by reason of raceo color, religion, 

or· sex; or any matter not allowed to be sent through the 

mail. Such arguments may not be filed or printed in the 

voter information pamphlet. 

(21 Nothing in this act relieves an author of any 

argument from civil Of" c..-iminal responsibility for 

state.ents contained in an argument printed in the voter 

information pamphlet. 

Section 20. There is a new R.C.H. section numbered 

37-13 .. that reads as follows: 

37-13... Printing and dist..-ibution of voter infor~ation 

pamphlet. (1) The secretary of state shall arranqe with the 

department of administration by requisition for the printinq 

and delivery of a voter information pa•phlet for all ballot 

issues to be submitted to the people at least 90 days before 

the election at which they will be submitted. The 

requisition shall include a delivery list providing for 
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shipment of the required number of pamphlets to each county 

and to the secretary of state. 

(2) The secretary of state shall estimate the number 

of copies necessary to furnish one copy to every voter in 

each county and provide for an extra supply of the pamphlets 

in his office in determining the nu•ber of voter pamphlets 

to be ordered in the requisition. 

(3) The department of administration shall call for 

bids and contract with the lowest bidder for the printing 

and del Ivery of the voter information pamphlet •. The contract 

shall require completion of printing and shipment• as 

specified on the delivery list• of the yoter information 

pamphlets by not later than 30 days before the election at 

which the ballot issues will be voted on by the people. 

(4) The county official responsible for voter 

registration in each county shall mail one copy of the voter 

information pamphlet to each registered voter of the county 

no later than 2 weeks after the pamphlets are received from 

the printer. 

(51 Ten copies of the voter information pamphlet shall 

be available at each precinct for use by any voter wishin~ 

to re3d the explanatory information and complete text before 

voting on the ballot issues. 

Section 21. There is a new R.C.Ho section nu~bered 

37-135 that reads as follows: 
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37-135. Secretary of state to certify ballot form• (1) 

The secretary of state shall furnish to the official of each 

county responsible for preparation and printino of the 

ballots. at the same time as he certifies the names of the 

persons who are candidates for offices to be filled at the 

election, a certified copy of the form in which each ballot 

issue to be voted on by the people at that election is to 

appear on the ballot. Unless otherwise provided in the 

legislative act or petition placing the issue on the ballot 9 

the secretary of state shall list for each issue the number, 

the method of placement on the ballot, the title, and the 

state-ants of the i~lication of a vote for or against the 

issue that are to be placed beside the diagra• for •arking 

the ballot. The secretary of state shall use for each ballot 

•ssue the title of the legislative acto legislative 

canst <Utional proposal, or ballot issue proposed by any 

type "' initiative petition unless that title exceeds 100 

words. A title of 100 words or less for the ballot shall be 

provided by the legislature or the organization circulating 

the petition if the official title exceeds 100 words. 

Following the number of the ballot issue, the secretary of 

state shall include one of the following statements to 

identify why the issue has been placed on the ballot: 

Ca) an act referred by the legislature; 

{b) an amendment to the constitution proposed by the 
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legislature; 

(c) an act of the legislature referred by referendum 

petition; or 

(d) a law or constitutional a.endment proposed by 

initiative petition. 

(2) Each of the county officials responsible for the 

preparation and printing of the ballots shall print the 

ballot issues on the official ballot in the form and order 

in which the issues have been certified by the secretary of 

state. All ballot issues shall be placed on the official 

ballot prescribed by 23-3506, 23-3804, or 23-3904 unless 

specific written approval by the secretary of state for 

placing the ballot issues on a separate ballot is received 

by the official responsible for printing the ballot. The 

secretary of state may issue such approval only when the 

nu•ber of issues to be voted on at an election makes it 

iapossible to print the entire ballot, including the ballot 

issues, on the official ballot as prescribed by 23-3506, 

23-3804, or 23-3904. 

Section 22. There is a new R.c.H. section numbered 

37-136 that reads as follows: 

37-136. Deteraination of result of election. (1) The 

votes on ballot issues shall be counted, canvassed, and 

returned by the regular boards of judges, clerks, and 

officers as votes for candidates are counted, canvassed, and 

-21-. SB 403 

-

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

Zl 

22 

23 

24 

25 

SB 0403/03 

returned. The abstract of votes on ballot issues shall be 

prepared and returned to the secretary of state in the 

ftlanner provided by 23-4015 for abstract of votes for state 

officers. The state board of canvassers shall proceed within 

20 days after the election at which such ballot issues are 

voted upon and, at the same time as the votes for state 

officers are canvassed, canvass the votes given for each 

ballot issue. The secretary of state, as secretary of the 

board of state canvassers, shall prepare and file in his 

ofEice a state.ent of the canvass giving the nueber and 

title of each issue, the whole number of votes cast in the 

state for and against each ballot issue, and the effective 

date of each ballot issue approved by a majority of those 

voting on the issue. The secretary of state shall transmit a 

certified copy of the statement of the canvass to the 

governor. 

(2) The secretary of state shall send a certified copy 

of all ballot issues which have been approved by a majority 

of those voting on the issue and a copy of the statement of 

the canvass to the executive director of the legislative 

council at the same time he transmits a certified copy of 

the statement of the canvass to the governor. 

Section 23. There is a new R.C.M. section numbered 

37-137 that reads as follows: 

37-137. Effective date of initiative and referendum 

-28- sn 403 



1 

l 

3 

.. 
5 

b 

1 

8 

9 

10 

ll 

ll 

13 

14 

15 

16 

17 

18 

1~ 

20 

21 

22 

23 

24 

25 

' 

SB 0403/03 

issues. (1) Unless the petition placing an initiative issue 

on the ballot states otherwise, an initiative issue approved 

by the people is effective on July 1 following approval. 

(2) Unless the legislature provides otherwise, a 

constitutional amend•ent proposed by the legislature and 

approved by the people is effective on July 1 following 

approval. 

(3) Unless specifically provided by the legislature in 

an act referred by it to the people or until suspended by a 

petition signed by at least 15' of the qualified electors in 

a majority of the legislative representative districts, an 

act referred to the people is in effect as provided by law 

until it is approved or rejected at the election. An act 

that is rejected is repealed effective the date the result 

of the canvass is filed by the secretary of state under 

37-136. An act referred to the people that was in effect at 

the time of the election and is approved by the people 

remains in effect. An act that was suspended by a petition 

and is approved by the people is effective the date the 

result of the canvass is filed by the secretary of state 

under 37-136. An act referred by the legislature that 

contains an effective date following the election becomes 

effective on that date if approved by the people. An act 

that provides no effective date and whose substantive 

provisions were delayed by the legislature pending approval 

-29- SB 403 

" 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

2l 

23 

24 

25 

... 

SB 0403{03 

at an election and that is approved is effective July 1 

following the election. 

Section 24· There is a new R.C.M. section numbered 

37-138 that reads as follows: 

37-138. Violations -- penalties. A person who 

knowingly makes a false entry upon a petition or affidavit 

required by this chapter or who knowingly signs a petition 

to place the same issue on the ballot at the same election 

aore than once is guilty of unsworn falsification or 

tai!pering with public records or inforlldtion, as 

appropriate, and is punishable as provided in 9~7-204 or 

94-7-209, as applicable. 

Section 25. Section 23-2704, R.c.K. 1947, is a.ended 

to read as follows: 

•z3-2704. Notice and closing of registration for 

e 1 ect ""s on incurring of state indebtedness other than for 

refundir.· or levy of tax. (1) If the question of state 

indebtedness, issuance of bonds or debentures other than for 

refunding, or the levy of a tax for state purposes, is 

sub•itted at an election other than a general biennial 

election, the registrar of each county shall publish in the 

official county newspaper, a notice signed by him, stating 

that registration will close at noon on the fortieth (40th) 

day prior to the date of the election unless the act 

providing for the submission of the question fixes a 
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different time for the aivinq of notice. The notice shall be 

published ten 110) days or more prior to the date when 

registration will be closed unless the act providing for 

submission of the question fixes a different time for 

closing registration. 

121 If the question is to be submitted at a general 

biennial election, notice and the closing of registration 

shall be governed by the laws applying to general biennial 

elections. The provisions of ~ee~~--3?-T~y--~.M.--+~~ 

~ apply to the printing and distribution of copies of 

the proposed lav.• 

Section 2&. Section 23-2802, R.c.H. 1947• is amended 

to read as follovs: 

•23-2802. Publication and printing of amendments to 

constitution. If a proposed constitutional amend.ent or 

a&endments are submitted to the people, the secretary of 

state shall+ 

t~t--H&Ye ~ the proposed amendment or amendments 

published in full twice each month for two-tZt months 

previous to the election at which they are to be voted upon 

by the people in not less than one t~t newspaper e&mmon+y 

e+reu+s~d of general cjrcylatjon in each county~ 

t~t--Have-e-pemph+et-pr+nt~-eeftte~ft~~-eft--e~eet--ecpy 

c~--the--prsp~ed--emeftdm~t-er-e~ftdmeftt~y-cft-e~t-ecpy-e~ 

e~+st+ft~ee~t+tut+efte+-prev+~ens-te-be--rev+~dy--eftd--the 

-31- S.B 403 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

l2 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

S.EI 0403/03 

emeftdmeftt-cr-emeftdmeftts-+~~erm-+ft-wh+eh-+t-er-they-w+++ 

ee--pr+ftted--en--the--e~r+e+e+-ea++et.-~he-pr+"ted-pc~h+~s 

she++-be-d+str+buted-es-pr&V+ded-+ft-seet+cft--,~-~T-~w€•Hw 

~9~-· 

Section 21. Section 89-2330.3, R.C.M. 1947• is amendPd 

to reaa as follows: 

"8'1-2330.3. Procedures for elections in drainage 

districts. The election provided for by section 89-2330.1 

shall be governed by the following rules. 

(l) Notice of the election shall be as provided in 

section 89-2303 except that the form of the ballot shall be 

as hereinafter provided. 

(2) The manner of conducting the election shall be as 

provided in section 89-2304. 

13) The qualifications of electors shall be as 

provided in section 89-2305 except that, in addition to 

persons holding title• o~ evidence of title to lands within 

the district, any pe~son as therein defined who does not own 

land within the district but has been assessed or will have 

his imp~ovements assessed under chapter 409, laws of 1973, 

o~ who will be assessed for benefits received, shall be 

entitled to one {1) vote. Commissioners shall prepare a 

1 ist of such persons and give them notice as provided in 

section 89-2303. 

141 The commissioners of any district in existence 
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prior to the effective date of chapter 409, Laws of 1973, 

who wish to hold an election to determine if the district 

shall be governed by chapter 409, Laws of 1973, shall at any 

regular or special ~eting adopt a resolution calling for an 

election to determine whether or not the voters of said 

district wish to be governed by chapter 409o Laws of 1973. 

The resolution shall contain a short sumaary of the changes 

made by chapter 409, Laws of 1973 and shall include the 

su•aary as part of the notice provided for by section 

89-2303. In addition, the commission shall provide copies of 

chapter 409o Laws of 1973 to any person interested in 

obtaining a copy of the same and the notife to the persons 

in the district calling the election shall describe where 

and how copies may be obtained. The commissioners may 

authorize a reasonable charge for providing said copies, not 

16 to exceed twenty cents (So20) per page. 

17 (5) The ballot shall include the summary as provided 

18 for in the preceding paragraph and the form of the ballot 

19 shall conform, as closely as possible, to that set forth in 

20 ~eee+oft-3~-~e6 ~ZI· 

21 (6) A simple majority of those who cast valid ballots 

22 shall determine the outcome of the election." 

23 Section 28. Section 23-3326, R.C.H. 1947, is amended 

24 to read as follows: 

25 M23-3326. Submission and verification of petition. 
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Petitions of nomination for the presidential preference 

primary election must be presented to the county clerk and 

recorder of the county in which the signatures are gathered. 

The county clerk and recorder must verify the signatures in 

the manner prescribed in seeio+--3'f-*93r--~14w-~94r'IT 

~ and aust forward the petitions to the secretary of 

state. The petitions must be submitted to the clerk and 

recorder at least eh+~ey--t3ot days before the filing 

deadline established in ~eee+on 23-3305y-Ry~~.· 

Section 29. Repealer. Sections 37-101 through 37-104, 

37-104o19 37-104o2• 37-104o39 37-104o49 37-104o5o 37-104o6• 

37-104.7• 37-104.8, 37-104.9, 37-104.10, 37-105 through 

37-110, and 37-201 through 37-203, R.c.M. 1947, are 

repealed. 

-End-
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