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BILL N .\_—ZZZ
INTRODUCED BY /wﬂ-&j < MN @J

A BILL FOR AN ACT ENTITLED: AN ACT AMENDING SECTION
91A-3-2039 ReCeMe 19474 TO PROVIDE FOR COURT APPOINTMENT OF
ANY GQUALIFIED PERSON AS 'PERSONAL REPRESENTATIVE OF A
DECEDENT®*S ESTATE WHEN TWO OR MORE PERSONS HAVING PRIORITY
OF APPOINTMENT CANNOT AGREE IN NOMINATING ANOTHER TO ALCT FOR

THEM OR IN APPLYING FOR APPOINTMENT.®

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 91A-3-203s ReleMa 1947y is amended
to read as follows:

®91A-3-203. Priority awong persons seeking appointment
as personal representatives {1} Whether the proceedings are
formal or informals persons who are not disqualified have
priority for appointment in the following order:

{3a) the person with priority as determined by a
probated will including a person nominated by a power
conferred in a will;

{b} the surviving spouse of the decedent who is a
devisee of the decedent;

{c} other devisees of the decedent;

(d) the surviving spouse of the decedent;

{e} other heirs of the decedent;
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{f)Y public administrator;

(g9) forty-fFive (45) days after the death of the
decedenty any creditore

{2} An objection to an appointment can be made only . in
formal proceedingss In case of objection the priorities
stated in (1) apply except that

{a}) if the estate appears to be more than adequate to
meet exemptions and costs of administration but inadequate
to discharge anticipated unsecured claimss the courts on
petition of creditorses may appoint any gualified person;

(b} 'in case of objection to appointment of a person
other than one whose priority is determined by will by an
helir or devisee appearing to have a substantial interest in
the estates the court may appeint a person who is acceptable
to bheirs and devisees whose interests in the estate appear
to be worth in total wmore than half of the probable
distributable values ors in default of this accord any
suitable persone

{3) & person entitlad to letters under (b) through (e)
of (1) aboves may nominate a3 qualified person to act as
personal representative. Any person entitled to letters may
renounce his right to nominate or to an appointment by
appropriate writing filed with the courte When two [2)} or
more persons share a prioritys those of them whe do not

rengunce must concur in nominating another to act for themy
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or in applying for appointment. If they are unable to_.concur

{4) Conservators of the estates of protected personss
or if there is no conservatorsy any guardian excent a
guardian ad litem of a minor or incapacitated persons may
exercise the same right to nominates to object to another®s
appointments or to participate in determining the preference
of a majority in interest of the heirs and devisees that the
protected person or ward would have if qualtified for
appointments

{S) Appeointment of one who does not have priority,
including priority resulting from renunciation or nomination
determined pursuant to this sections may be made only:.in
Formal proceedings. Before appointing one without prioritys
the court must determine that those bhaving prioritye
although given notice of the proceedingses have failed to
request appointment or to nominate another for appointaments
and that administration is necessarye

(6) No person is qualified to serve as a personal
representative who iss

{a) wunder the age of eighteen (18};

{b) a person whom the court finds unsuitable in formal
proceedingse

(7} A personal representative appointed by a court of

—-3-
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the decedent®s domicile has priority over all other persons
except where the decedent's will nowminates different persons
to be personal representative in this state and in the state
of domiciles The domiciliary personal representative may
nominate anothers who shall have the same priority as the
domiciliary personal representativesd

(8) This section governs priority for appointment of a
successor personal representative but does not apply to the
selection of a special administrator.®

-End-
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1 BILL N .\jﬂ277 1 {FY public administrator;
2 INTRODUCED BY _/ Arog C M—*M @ 2 (g) forty-five (45} days after the death of the

3 3 decedents any creditore

4 A BILL FDR AN ACT ENTITLED: AN ACT AMENDING SECTION 4 {2) An ebjection to an appointment can be made only in
5 G1A-3-203s ReCeMe 1947, TD PROVIDE FOR COURT APPOINTMENT OF S formal proceedingse In case of objection the priorities
& ANY QUALIFIED PERSON AS PERSONAL REPRESENTATIVE OF A & stated in {1} apply except that

T DECEDENT®*S ESTATE WHEN TWO OR MORE PERSONS HAVING PRIDRITY 7 {a} if the estate appears to be more than adequate to
8 QF APPOINTMENT CANNOT AGREE IN NOMINATING ANOTHER TO ACT FOR 8 meet exemptions and costs of adwinistration but inadequate
9 THEM DR IN APPLYING FOR APPOINTMENT.™ 9 to discharge anticipated unsecured claimss the courts on
10 10 petition of creditorsy may appoint any qualified person;

11l BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 - (b} in case of objection to appointment of 3 person
12 Section le Section 912-3-203y ReC.Me 1947y is = amended 12 other than one whose priority is determined by will by an
13 to read as follows: 13 heir or devisee appearing to have a substantial interest in
14 *91A-3-203. Priority among persons seeking appointment 14 the estates the court may appoint a person who is acceptable
15 as personal representatives {1) Whether the proceedings are 15 to heirs and devisees whose interests in the estate appear
16 formal or informals persons who are not disqualified have 16 to be worth in total more than half of the probable
17 priority for appointment in the following order: 17 distributable values ors in default of this accord any
18 {a) the person with priority as determined by a 18 suitable persone.

19 probated will including a person nominated Dy a power 19 {3} A person entitlad to letters under (b) through (e)
20 conferred in a will} 20 of {1} aboves may nominate a qualified person to act as
21 {b) the surviving spouse of the decedent who is a 21 personal representative. Any person entitled to letters may
22 devisee of the decedent; 22 renounce his right to nominate or to an appointment by
23 {c) other devisees of the decedent; 23 appropriate writing filed with the court. When two (2) or
24 {d} the surviving spouse of the decedent; 24 more persons share a priorityes those of them who do not
25 {e)} other heirs of the decedent; 25 rengunce must concur in nominating another to act for thems
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or in applying for appointmente. If fhey are upable to concur

(4) Conservators of the estates of protected persons,
or if there is no conservators a3ny guardian excent a
guardian ad 1litem of a minor or incapacitated persons may
exercise the same right to nominates to object to another®s
appointments or to participate in determining the preference
of 3 majority in interest of the heirs and devisees that the
protected person or ward would have if quatified for
appointeents

{5) Appointment of one who does not have priorityy
including priority resulting from renunciation or nomination
determined pursuant to this sections may be made only:.in
formal proceedings. Before appointing one without prioritys
the court must determine that those having prioritys
although given notice of the proceedingsy have failed to
request appointment or to nominate another for appointaents
and that administration is necessarye

(6) 'No person is qualified to serve as @& personal
representative who is:

(a) under the age of eighteen (18);

{b) a person whom the court finds unsuitable in formal
proceedingse

(7} A personal representative appointed by a court of

-3
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the decedent®s domicile has priority over all.other persons
except where the decedent®s will nominates different persons
to be perscnal representative-in this state and in the state
of domicile. The domiciliary personal representative may
nowinate anothers who shall have the same priority as the
domiciliary personal representatives

{8) This section governs priority for appointment of a
successor personal representative but does not apply to the
selection of a3 special administrator.™

—End~
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Approved by Committee
on Judiciary

i BILL N .\;;E ;’ 1 {f) public administrator;
z INTRODUCED BY /M ( M}/'m @) 2 {g) forty-five (45) days after the death of the

3 3 decedenty any creditore

4 A BILL FOR AN ACT ENTITLED: maN  ACT AMENDINGS SECTION & {2} An objection to an appointment can be made only in
5 G1A-3-203¢ ReCeMa 1947y TO PROVIDE FOR COURT APPOINTMENT OF 5 formal proceedings. In case of objection the priorities
& ANY QUALIFIED PERSUN AS PERSONAL REPRESENTATIVE OF A & stated in {1} apply except that

T DECEDENT®*S ESTATE WHEN YWD OR MORE PERSONS HAVING PRICRITY T {a) if the estate appears to be more than adequate to
8 OF APPOINTMENT CANNOT AGREE IN NOMINATING ANDTHER TO ACT FOR 8 west exemptions and costs of administration but inadequate
9 THEM DR IN APPLYING FOR APPOINTMENT." 9 to discharge anticipated unsecured claimsy the courts on
10 10 petition of creditorsy ®may appoint any qualified person;

11 BE IT ENACTED BY THE LEGISLATURE OF THE SYATE OF MONTANA: 11 (b} in case of objection to appointment of a person
12 Section ls Section 91A-3-203s ReCeMe 1947+ is  amended 12 other than one whose priority is determined by will by an
13 to read as follows: 13 heir or devisee appearing to have a substantial interest in
14 "9IA-3-203. Priority among persons seeking appointment 14 the estatey the court may appoint a person who is acceptable
i5 as personal representative. (1) Whether the proceedings are 15 to heirs and devisees whose interests in the estate appear
16 formsal or informalsy persons who are not disqualifiad have 16 to be worth in total wore than half of the probable
17 priority for appointment in the following order: 17 distributable values ory in default of this accord any
18 {a} the person with priority 3s determined by a 18 suitable persone

19 probated will including a person nominated by a power 19 {3} A person entitled to letters under (b} through (e)
20 conferred in a will; 20 of (1) aboves may nominate a qualified persan to act as
21 {b) the surviving spouse of the decedent who is a 21 personal representativee Any person entitled to letters may
22 devisee of the decedent; 22 renounce his right to nominate or to an appointment by
23 {c)} other devisees of the decedent; 23 appropriate writing filed with the courte. When two (2} or
24 {d)} the surviving spouse of the decedent; 24 more persons share a prioritys those of them who do not
25 {e) other heirs of the decedent; 25 renounce wust concur in nominating another to act for thems
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or in applying for appointment. If_they are unable fo concur

(4) Conservators of the estates of protected personsy
or if there is no conservatore any gquardian except a
guardian ad litem of a2 minor or incapacitated persaon» may
exercise the same right to noxinates to object to another®s
appointments oOr to participate in determining the preference
of a majority in interest of the heirs and devisees that the
protected person or ward would have if qguatified for
appointmsent.

(5) Appointment of one who does not have prioritys
including priority resulting from renunciation or nomination
determined pursuant to this sectiony may be made only in
formal proceedings. Before appointing one without Drioritys
the court must determine that those having prioritys
although given notice of the proceedings+ have Ffailed to
request appointment_ or to nowminate another for appointments
and that administration js necessarye

{6) No person is qualified to serve as a personal
representative who iss

(a) under the age of eighteen (18);

{b) a person whom the court finds uasuitable in formatl
proceedingse

{7) A personal representative appointed by a court of

—-3-
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the decedent®s domicile has priority over all other persons
except where the decedent®s will nominates different persons
to be personal representative -in this state and in the state
of domiciles The domiciliary personal representative may
nominate anothers who shall have the same priority as the
domiciliary personal representatives

{8} This section governs priority for appointment of a
successor personal representative but does not apply to the
selection of a special administrator."

—End-
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1 P BILL N -é& 1 - (fY public administrator;
2 INTRODUCED BY /M/(_ M1M @ 2 {g) forty-five (45) days after the death of the
d

3 3 decedentsy any creditors

4 A BILL FOR AN ACT ENTITLED: waN ACT AMENDING SECTIODN 4 {2} An objection to an appointment can be made only.in
5 91A-3-203s ReCaMa 1947, TD PROVIDE FOR COURT APPOINTMENT OF 5 formal proceedingss In case of objection the priorities
& ANY ~QUALIFIED PERSON AS PERSONAL "REPRESENTATIVE OF A & stated in (1)} apply except that

T DECEDENT®S ESTATE WHEN TWO B_R MORE PERSONS HAVING PRIDRITY 7 {a) if the estate appears to be more than adequate to
8 OF APPDINFMENT CANNOT AGREE IN NOMINATING ANOTHER YO ACT FOR a8 meet exemptions and costs of admimistration but inadequate
9 THEM OR IN APPLYING FOR APPOINTMENT.™ 9 to ‘discharge anticipated unsecured claimsys the courts on
10 10 petition of creditorss Wway appoint any qualified person;

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MDNTANA: 1 - (b} ‘in case of objection to appointment of a person
12 Section 1. Section 914-3-Z03s ReC.Me 1947, is ' amended L2 other than one whose priority is determined by will by an
13 to read as follows: 13 heir or devisee appearing to have .a substantial interest in
14 ®91A-3-203. Priority among persons seeking appointment 14 the estates the court may appoint a person who is acceptable
15 as personal representativee (1) Whether the proceedings are 15 to heirs and devisees whose interests in the estate appear
16 formal or informals persons who are not disqualified have 16 to be worth in total wmore than half of - the ' probable
17 priority for appointment in the following order: 17 distributable values ory in default: of this accord any
18 {a) the person with priority as determined by a 18 suitable persons

19 probated will including a person nominated by a power 19 {3) A person entitled to letters under (b} through (e)
20 conferred in a will; 20 of f[1) abovey may nominate a qualified person to act as
21 (b) the surviving spouse of the decedent who is 2 21 personal .representatives Any person entitled to letters may
22 devisee of the decedent; 22 renounce his right to nominate or to an appointment by
23 {c) other devisees of the decedent; 23 appropriate writing filed w«with the court. When two (2) or
24 (d) the surviving spouse of the decedent; 24 more persons share a priorityes those of them who do not
25 (e) other heirs of the decedent; 25 renounce must concur in nominating another to act for thems
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or in applying for appointment. If they are unable fo congur

i . the court m int_a walified persc

{4) Conservators of the estates of protected personss

or if there is no conservators .any guardian except a
guardian ad litem of a minor or incapacitated persons may
exercise the same right to nominates té object to another®s
appeintsents or to participate in determining the preference
of a majority in interest of the heirs and devisees that the
protected person or ward: would have if quatified for
appointment.

{5) 'Appointment of one who does not have priorityy
including priority resulting from renunciation or nomination
determined pursuvant to this sections may be made only:in
formal proceedings. Before appointing one without prioritys
the court must determine that those having prioritys
although given notice of the proceedingss have failed to
reguest appointment or to nominate another for appointments
and that administration is necessarys

{6) No person is gualified to serve - as a personal
representative who is: -

{a) under the age of eighteen (18);

{b) a person whom the court finds unsuitable in formal
proceedings.

{7) A personal representative appointed by a court of

-3
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the decedent®s domicile :has priority over all.other persons
except where the decedent®s will nominates different persons
to be personal representative  in this state and in the state
of domiciles The domiciliary personal representative may
nominate anothers who shall have the same priority as the
domiciliary personal representatives

{B) This section governs priority for appointment of a
successor personal representative but does not apply to the
selection of a special administrator.”®

-End-
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SENATE 8ILL NO. 397

INTROUDUCED 5Y TURNAGEe MURRAYs ROBERTSe

33 0391702

TUWE

A BILL FOR AN ACT ENTITLED: mAN  ACT  AMENDING SECTION

FLA-3-203s ReleMse 1947+ TO PROVIDE FOR COURT

APPOINTMENT OF

ANY QUALIFIED PERSUON AS PERSONAL REPRESENTATIVE OF A

DECEDENT®*S ESTATE WHEM TWO DR MORE PERSUNS HAVING PRIORITY

OF APPUINTHMENT CANNOT AGREE IN NOMINATING ANOTHER TO ACT FOR

THEM OR IN APPLYING FOR APPOINTMENT.*™

BE LT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 91A-3-203y RaCeMe 1947,

to read as follows:

is amended

*g1A-3-203. Priority among persons se2king appointment

as personal representatives (1} Whether the proceedinas are

formal or informaly persons who are not disqualified have

priority for appointment in the following order:

(a) the person with onriority as determined by a

probated will including a person nominated

conferred in 3 will;

(b) the surviving spouse of the decedent

davisee of the decedent;

(c) other devisees of the decedent;

(d} the surviving spouse of the decedent;

{e) other heirs of the decedent;
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'(fi public administrator;

{y) forty-five (45) days after the death of the
decedents any creditore.

(2) An objection to an appointment can be made only in
formal proceedings. In case of objection the priorities
stated in (1) apply except that

{a) if the estate appears to be more than adequate to
meet exemptions and costs of administration but inadequate
to discharge anticipated unsecured claimse the courts on
petition of creditorsy may appoint any qualified person;

{b) in case of objection to appointment of a person
other than one whose priority is determined by will by an
heir or devisee appearing to have a substantial interest in
the estates the court may appeint a person who is acceptable
to heirs and devisees whose interests in the estate appear
to be worth in total more than half of the probable
distributable wvaluey ors in default of this accord any
suitable persone

{3) A person entitlied to letters under {b) through (e)
of {1) aboves may nominate a qualified person +to act as
personal representative. Any person entitled to letters may
renounce his right to nominate or to an appointment by
appropriate writing Ffiled with the courte When two (2} or
more nersons share a priorityes those of them who do not

renJunce must concur in nominating another to act tor themy

-2 5B 397
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or in applying for appointment. 1f they are unable to concur
in pomipating aoother io act for them or ip  applying for
aopeintment. the court may appoint any gualified persons

{4} Conservators of the estates of protected personss
or if there is no conservatore any quardian except a
quardian ad litem of a minor or incapacitated persons may
exercise the same right to nominates to object to another's
appointments or to participate in determining the preference
of a majority in interest of the heirs and devisees that the
protected person or ward would have if qualified for
appointmente

(5) Appointment of one who does not have priorityy
including priority resulting from renunciation or nomination
determined pursuant to this section» may be made only in
formal proceedings. Before appointing one without oprioritys
the court must determine that those having prioritye
although qiven notice of the proceedingss have failed to
request appointment or to nominate another for appointaments
and that administration is necessarye

{6) No person is qualified to serve as a personal
representative who is:

{a) under the aue of eighteen (18);

{b} a person whom the court finds unsuitable in forwmal
proceedingse

{7) A personal representative appointed by a court of

-3- SB 397
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tne decedent®s domicile has pricrity over atl other persons
except where the decedent®s will nominates different persons
%o be personal representative in this state and in the state
of domicilee The domiciliary personal representative may
nominate anotherey who shall have the same Dpriority as the
domiciliary personal representatives

td) This section governs priority for appointment of a
successor personal representative but does not apply to the
selaction of a special administrator.”

-End-
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