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1 (f) public administrator; 

2 (g) forty-five ('o5) days the after death of the 

3 de~edento any creditor. 

4 A BILL FOR AN ACT ENTITLED: •AK ACT AMENDING SECTION 4 (2} An objection to an appointment can be •ade only in 

5 91A-3-2039 RoCoHe 1947o TO PROVIDE FOR COURT APPOINTMENT OF 5 formal proceedings. In ~ase of obje~tion the priorities 

6 ANY QUALIFIED PERSON AS PERSONAL REPRESENTATIVE OF A 6 stated in (1) apply ex~ept that 

1 DECEDENT•S ESTATE WHEN TWO OR MORE PERSONS HAVING PRIORITY 7 (a) if the estate appears to be more than adequate to 

8 OF APPOINTMENT CANNOT AGREE IN NOMINATING ANOTHER TO ACT FOR B aeet exemptions and costs of ad•inistration but inadequate 

9 THEM OR IN APPLYING FOR APPOINTMENT.• 9 to discharge anti~ipated unsecured clalaso the courto on 

10 10 petition of creditors, may appoint any qualified person; 

ll BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HUNTANA: 11 (b) "in ~ase of objection to appoint-nt of a person 

ll Se~tion 1. Se~tion 91A-3-203o R.c.M. 1947o is amended 12 other than one whose priority is deterained"by will by an 

13 to read as follows: 13 heir or devisee appearing to have a substantial interest in 

14 •91A-3-203. Priority a•ong persons seeking appointaent 14 the estateo the ~ourt may appoint a person who is a~ceptable 

15 as personal representative• (l) Whether the pro~eedings are 15 to heirs and devisees whose interests in the estate appear 

16 formal or informal, persons who are not disqualified have 16 to be worth in total more than half of the probable 

17 priority for appointment in the following order: 17 distributable valueo oro in default of this accord any 

18 (a) the person with priority as deterained by a 18 suitable person. 

19 probated will including a person nominated oy a oower 19 (3) A person entitlad to letters under (b) through (e) 

20 conferred in a will; 20 of (1) above, aay nominate a qualified person to a~t as 

21 (b) the surviving spouse of the de~edent who is a 21 personal ~epresentative. Any person entitled to letters aay 

22 devisee of the decedent; 22 renounce his right to nominate or to an appointment by 

l3 (~) other devisees of the decedent; l3 approp~iate writing filed with the court. When two (2) or 

2/o (d) the surviving spouse of the de~edent; 24 more persons share a priorityo those of them who do not 

25 (e) other heirs of the decedent; 2S renounce must concur in noainating another to act for them, 
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or in applying for appointment. If they are unable to.concur 

jn ttoWirtatidg another to act for them or in appl~jng. La£ 

appd!Ut~nt• the court may appgint any qualiffgd pgrson. 

(4) Conservators of the estates of protected persons, 

or if there is no conservator, any guardian exce~t a 

guardian ad litem of a •inor or incapacitated person, may 

exercise the saae right to no•inateo to object to another's 

appointment, or to participate in deter•inlng the preference 

of a majority In interest of the heirs and devisees that the 

protected person or ward would have if qualified for 

11 appoint•ent. 

12 (5) Appointaent of one who does not have priority, 

13 including priority resulting from renunciation or no•ination 

14 deter•ined pursuant to this section, may be made only .in 

15 formal proceedings. Before appointing one without ~riorityo 

16 the court •ust determine that those having priority, 

17 although given notice of the proceedings, have failed to 

18 request appoint•ent or to nominate another for appoint»ent, 

19 and that administration is necessary. 

20 (6) ·No person is qualified to serve as a personal 

21 representative who is: 

22 

23 

(a) under the age of eighteen (18); 

(b) a person whom the court finds unsuitable in formal 

24 proceedings. 

25 (7) A personal representative appointed by a court of 
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the decedent's do~icile has priority over all other persons 

except where the decedent's will nominates different persons 

to be personal representative in this state and in the state 

of domicile. The domiciliary personal representative may 

nominate another, who shall have the sa•e priority as the 

do111ic i1 i ary personal representati ve.o 

(8} This section governs priority for appointment of a 

successor personal representative but does not apply to the 

selection of a special ad•inistrator.• 

-End-
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1 (f) public administrator; 

2 (g) forty-five (45) days the after death of the 

3 decedent, any creditor. 

4 A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTION 4 (2) An objection to an appointment can be aade only in 

5 91A-3-203o RoCoH. l947o TO PROVIDE FOR COURT APPOINTMENT OF 5 formal proceedings. In case of objection the prioritles 

6 ANY QUALIFIED PERSON AS PERSONAL REPRESENTATIVE OF ... 6 stated in (1) apply except that 

7 DECEOENT•S ESTATE WHEN TWO OR MORE PERSONS HAVING PRIORITY 1 (a) if the estate appears to be more than adequate to 

8 OF APPOINTMENT CANNOT AGREE IN NOMINATING ANOTHER TO ACT FOR 8 meet exemptions and costs of administration but inadequate 

9 THEM OR IN APPLYING FOR APPOINTMENT.• 9 to discharge anticipated unsecured claims, the court, on 

10 10 petition of creditors• aay appoint any qualified person; 

ll SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: ll (b) in case of objection to appointment of a person 

12 Section 1. Section 91A-3-Z03t R.C.Ho 194To is amended 12 other than one whose priority is deterained by will by an 

13 to read as follows: 13 heir or devisee appearing to have a substantial interest in 

14 •9IA-3-203o Priority among persons seeking appointaent 14 the estateo the court may appoint a person who is acceptable 

15 as personal representative·. t 11 Whether the proceedings are 15 to heirs and devisees whose interests in the estate appear 

lb formal or Informal, persons who are not disqualified have 16 to be worth in total more than half of the probable 

17 priority for appointment in the following order: l7 distributable value, o~o in default of thts accord any 

18 {a) the person with priority as deterained by a 18 suitable person. 

19 probated will including a person nominated by a oower 19 (3) A person entitlad to letters under (b) through (e) 

20 conferred in a will; 20 of (1' aboveo may nomrnate a qual;fied person to act as 

21 {b) the surviving spouse of the decedent who is a 21 personal representative. Any person ent1tled to letters may 

Z2 devisee of the decedent; 22 renounce his right to nominate or to an appointment by 

23 (c) other devisees of the decedent; 23 appropriate writing filed with the court. When two (2) or 

24 (d) the surviving spouse of the decedent; 24 more persons share a priority, those of them who do not 

25 (e) other heirs of the decedent; zs renounce must concur in nominating another to act for them, 
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or in applying for appointment. If they are unable to.concur 

jn no•iQatjdg another to act for the• or jn agplyjng {Qc 

appdidt~nti the court way appoint agy gyalified pgrspn9 

(4) Conservators of the estates of protected persons, 

or if there is no conservator, any guardian exce?t a 

guardian ad litem of a minor or incapacitated person, may 

exercise the saae right to nominate, to object to another's 

appointment, or to participate in determining the preference 

of a majority in interest of the heirs and devisees that the 

protected person or ward would have if qualified for 

11 appointaent. 

12 (5) Appointaent of one who does not have priority, 

13 including priority resulting from renunciation or nomination 

14 determined pursuant to this section, may be made only.in 

15 formal proceedings. Before appointing one without ~riority, 

16 the court must determine that those having priority, 

17 although given notice of the proceedings, have failed to 

18 request appointment or to nominate another for appoin~ent, 

19 and that administration is necessary. 

20 (6) ·No person is qualified to serve as a personal 

21 representative who Is: 

22 

23 

(a) under the age of eighteen [18); 

(b) a person whom the court finds unsuitable in formal 

24 proceedings. 

25 [7) A personal representative appointed by a court of 
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the decedent's domicile .has priority over all other persons 

except where the decedent's will nominates different persons 

to be personal representative-in this state and in the state 

of domicile. The domiciliary personal representative may 

nominate another, who shall have the sa•e priority as the 

domiciliary personal representative. 

(8) This section governs priority for appointment of a 

successor personal representative but does not apply to the 

selection of a special administrator.• 

-End-
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A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTION 

91A-3-Z03o R.C.M. 194lo TO PROVIDE FOR COURT APPOINTMENT OF 

ANY QUALIFIED PERSON AS PERSONAL REPRESENTATIVE OF A 

DECEOENT"S ESTATE WHEN TWO OR MORE PERSONS HAVING PRIORITY 

Of APPOINTMENT CANNOT AGREE IN NOMINATING ANOTHER TO ACT fOR 

THEK OR IN APPLYING fOR APPOINTMENT.• 

BE IT ENACTED BT THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 91A-3-ZD3o R.c.M. 1947• is aaended 

to read as follows: 

•91-A-3-203. Priority among persons seeking appointaent 

as personal representative. (1) Whether the proceedings are 

formal or inforcalo persons who are not disqualified have 

priority for appointment in the following order: 

{a} the person with priority as determined by a 

probated will including a person nominated by a ?Ower 

conferred in a will; 

(b) the surviving spouse of the decedent who is a 

devisee of the decedent; 

{c) other devisees of the decedent; 

{d) the surviving spouse of the decedent; 

(e) other heirs of the decedent; 

SECOND R E A D I N G 

LC 1325/01 

{f) public administrator; 

2 (g) forty-five (45) days after the death of the 

3 decedento any creditor. 

4 {2) An objection to an appointment can be made only in 

5 foraal proceedings. In case of objection the priorities 

(> stated in (l) apply except that 

1 (a) if the estate appears to be •ore than adequate to 

B •eet exemptions and costs of ad•inistration but inadequate 

9 to discharge anticipated unsecured claims; the court. on 

10 petition of creditors, aay appo.nt any qualified person; 

11 (b) in case of objection to appointment of a person 

12 other than one whose priority is deterained by will by an 

13 heir or devisee appearing to have a substantial interest in 

l4 the estateo the court may appoint a person who is acceptable 

15 to heirs and devisees whose interests in the estate appear 

16 to be worth in total more than half of the probable 

17 distrtbutable value. oro in default of this accord any 

18 suitable person. 

19 (3) A person entitled to letters under (b) through (e) 

20 of (1) above, may nominate a qualified person to act as 

21 personal r~presentative. Any person entitled to letters may 

22 renounce his right to nominate or to an appointment by 

23 appropriate writing filed with the court. When two (2) or 

24 more persons share a priority. those of them who do not 

25 renounce must concur in no•inating another to act for them, 
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or In applying for appoint•ent. If they are-unable to concur 

jo dgWidatidg ·another to act foe them or in applying for 

appotntPenti Lhg cgurf •ay appgint any qualified person. 

(4) Conservators of the estates of protected persons, 

or if there is no conservator, any guardian exce~t a 

guardian ad lite• of a •inor or i.ncapacitated persono may 

exercise the sa~ right to noainatef to object to another's 

appolnt~nto Or to participate in determining the preference 

of a .ajorlty in interest of the heirs and devisees that the 

protected person or ward would have if qualified for 

appointaent. 

12 (5) Appoint-ant of one who does not have priority, 

13 including ~rlority resulting fro• renunciation or no•ination 

14 determined pursuant to this section, aay be •ade only in 

15 formal proceedings. Before appointing one without ~riorityo 

16 the court aust deter•ine that those naving priority, 

17 although given notice of the proceedings• have failed to 

18 request appoint~~ent_ or to nominate another for appoint.aento 

19 and that administration is necessary. 

20 (6) No person is qualified to serve as a personal 

21 representative who is: 

22 

23 

(a) under the age of eighteen {18); 

(b) a person whom the court finds unsuitable in formal 

24 proceedings. 

25 (71 A personal representative appointed by a court of 
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the decedent•s do•icile has priority over all other persons 

except where the decedent•s will nominates different persons 

to be personal representative-in this state and in the state 

of domlcne. The domiciliary personal representative may 

nominate anotbero who shall have the same priority as the 

do~iciliary personal representative• 

(B) This section governs priority for appointment of a 

successor personal representative but does not apply to the 

selection of a special ad•inistrator.• 

-End-
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INTRODUCED BY 

A BILl FOR AN ACT ENTITLED: •AN ACT AHENOING SECTION 

91A-3-203, R.C.H. 1·947, TO PROVIDE FOR COURT APPOINTMENT OF 

ANY QUALIFlED PERSON AS PERSONAL REPRESENTATIVE OF A 

DECEDENT"S ESTATE WHEN TWO OR MORE PERSONS HAVING PRIORITY 

OF APPOINTMENT CANNOT AGREE IN NOMI~liNG ANOTHER TO ACT FOR 

THEM OR IN APPLYING FOR APPillNTMENT .• 

BE IT ENACTED BY THE LEGISLATURE OF THE ~TATE OF MONTANA: 

Section 1. Section 91A-3-Z03, R.c.M. ~~~7• is aaended 

to read as follows: 

•9lA-3-203. Priority aaong persons seeking appoint•ent 

as personal representative. (1) Whether the proceedings are 

formal ~r informal, persons who are not disqualified have 

priority for appoint•ent in the following order: 

{a) the person with priority as deter•ined by a 

probated· will including a person nominated ny a power 

conferred in a will; 

(b) the surviving spouse of the decedent who is a 

devisee of the decedent; 

(c) other devisees of the decedent; 

(d) the surviving spouse of the decedent; 

(e) other heirs of the decedent• 
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(fr public ad•inistrator; 

(g) forty-five (45) days after the death of the 

decedent, any creditor. 

(2) An objection to an appoint•ent can be •ade only.in 

for•al proceedings. In case of objection the priorities 

stated in (1) apply except that 

(a) if the estate appears to be aore than adequate to 

meet exemptions and costs of ad•inistration but inadequate 

to discharge anticipated unsecured clai•s• the court. on 

petiti·~ of ·creditorso lliay appoi-nt any qualified person; 

(b) ·in case of objection to appoint-nt of a person 

other than one whose priority is deterained· by will by an 

heir or devisee appearing ~o have a substantial interest in 

the estate, the court •ay appoint a person who is acceptable 

to heirs an~ devisees whose interests in the estate appear 

to be worth in total DOre than half of the probable 

distributable valueo oro in default of this accord any 

suitable person. 

(3) A person entitled to letters under (b) through re) 

of (1) above 9 aay nominate a qualified person to act as 

personal representative. Any person entitled to letters aay 

renounce his right to noainate or to an appolnt•ent by 

appropriat·e writing filed with the court. When two (2) or 

more persons share a priority, those of thea who do not 

renounce must concur in no•inating another to act for them, 

-2- jfjr.S9J 



2 

3 

4 

5 

6 

7 

8 

9 

10 

u: 1325/0l 

or in applying for appointaent. If they are·unanle to concur 

jn dg•jQatidg ·ano1h¢r to act fgr them or in· applying. for 

appointment• tbe court aay ap~gint an¥ qualifjed petson. 

(4) Conservators of the estates of protected persons. 

or if there is no conservatoro any guardian exce?t a 

guardian ad litea of a einor or Jncapacitated person. may 

exercise the saee right to noainateo t6 object to another•s 

appointaanto or to participate in deteraining the prefereACe 

of a aajorlty In interest of the heirs and devisees that the 

protected person or ward. would have if qualif-ied for 

11 appointaent. 

12 (5) ·Appointaent of one who does not have priority. 

13 including --priority r::esulting f"roa renunciation or noaina·tion 

14 deterained ~ursuant to this sectiono aay be-aade onlyoin 

15 foraal proceedings. Before appointing one without ~riority; 

16 the court .ust deteraine that those having priority0 

17 although gIven notice of the .proceed i ngso have fai 1 ed to 

18 request appointaent or to noainate another for appointment. 

19 and that administration is necessary. 

20 {6) No person is qualified to serve as a personal 

21 representative who is: 

22 (a) under the age of eighteen (18); 

23 (b) a person whom the court finds unsuitable in foraal 

24 proceedings. 

25 (7) A personal representative appointed by a courr:: of 
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the decedent•s doaicile:has priority over all .other persons 

except where the decedent•s will nominates different persons 

to be personal representative-in this state and in the state 

of doalclle. The ·domiciliary personal representative aay 

no.,inate another·, who shall have the same priority as the 

doaiciliary personal representative• 

(8) This section governs priority for appointaent of a 

successor personal representative but does not apply to the 

selection of a special adainistrator.• 

-End-
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SENATE ~Ill NO. 397 

INTRODUCED oY TURNAGEt ~URRAYo kO~ERTSo Tu~E 

A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTION 

91A-3-203o R.c.M. 1947o TO PROVIDE fOR COURT AP~OINTMENT OF 

A~Y QUALIFIED PERSON AS PERSONAL REPRESENTATIVE OF A 

DECEDtNT'S ESTATE WHEN TWO OR MORE PERSONS HAVING PRIORITY 

Of APPOINTMENT CANNOT AGREE IN NOMINATING ANOTHER TO ACT fOR 

THEM OR IN APPLYING FOR APPOINTMENT.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 91A-3-203o R.c.M. 1947o is a•ended 

to read as follows: 

•91A-3-203. Priority among persons seeking appointment 

as personal representative. (1) Whether the proceedinas are 

foreal or informal, persons who are not disqualified have 

priority for appointment in the following order: 

(a) the person with priority as determined by a 

probated wi 11 including a person nominated by a power 

conferred in a will; 

(b) the surviving spouse of the decedent who is a 

devisee of the decedent; 

(c) other devisees of the decedent; 

(d} the surviv·ing spouse of the decedent; 

{e) other heirs of the decedent; 
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(f) public ad•inistrator; 

(91 forty-five (45) days after the death of the 

decedent, any creditor. 

(2) An objection to an appoint.ant can be made only in 

for~al proceedings. In case of objection the priorities 

stated in (1) .apply except that 

(a) if the estate appea~s to be eore than adequate to 

meet exemptions and costs of administration but inadequate 

to discharge anticipated unsecured clal•s• the courty on 

petition of creditors, ~ay appoint any qualified person; 

(b) in case of objection to appoint.ent of a person 

other than one whose priority is deter•ined by will by an 

heir or devisee appearing to have a substantial interest in 

the estatey the court may appoint a pe~son who is acceptable 

t~ h~irs and devisees whose inte~ests in the estate appear 

to be worth in total more than half of the probable 

distributable value, or, in default of this accord any 

suitable person. 

{3} A person entitled to letters under (b) through (e) 

of {1) above. may nominate a qualified person to act as 

personal ~epresentative. Any person entitled to letters may 

renounce his right to noMinate or to an appointment by 

appropriate writing filed with the court. When two (2) or 

more nersons share a priority. those of them who do not 

ren~u~c~ must concur in nominating another to act to~ them• 
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or in applying ~or appointment. If they arg unable to concur 

j 0 po11j Oilling___a.wRbtu:~lLJU:..L.f..QL.t.bu or jo al)pl :ti ng for 

.il :uutlu.tlli!Jlt..L_JJlfL.I:O.IULIIISI~ i nt ap y qua 1 j f i gd pe r:son~ 

14• Conservators of the estates of protected oersonso 

or if there is no conservator, any guardian except a 

guardian ad lite~ of a Minor or incapacitated person, may 

exercise the sa~e right to no•inate, to object to another's 

appointment, or to participate in determining the preference 

of a majority in interest of the heirs and devisees that the 

protected person or ward would have if qualified for 

11 appointment. 

12 (5) Appointment of one who does not have priority, 

13 includinq priority resulting from renunciation or nomination 

14 determined pursuant to this section• aay be aade only in 

15 formal proceedings. Before appointing one without priority, 

16 the court must deterMine that those having priority• 

17 althougn given notice of the proceedings, have failed to 

18 request appointment or to nominate another for appointment, 

19 and tnat administration is necessary. 

20 (6) No person is qualified to serve as a oersonal 

21 representative who is: 

22 (a) under the age of eighteen (18); 

23 fb) a person whom the court finds unsuitable in for•al 

24 proceedings. 

25 (7) A personal representative appointed by a court of 
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tne decedent's domicile has priority over all other persons 

except where the decedent's will no•inates different persons 

to be personal representative in this state and in the state 

of domicile. The domiciliary personal represent~tive may 

nominate another, who shall have the same priority as the 

domiciliary p~rsonal r~presentative. 

(d) This section governs priority for appointment of a 

successor per5ona1 representative but does not apply to the 

selection of a special administrator." 

-End-
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