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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: BAN ACT AMENDING SECTION
FLA-5-303y ReCeMe 1947+ TO PROVIDE FOR DISCRETIONARY RATHER
THAN MANDATORY APPOINTHENT OF COUNSEL IN- A 'PROCEEDING TO
DETERMINE INCAPACITY AND THE NEED TO APPOINT A GUARDIAN FOR

A PERSON ALLEGED TO BE INCAPACITATED.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 91A-5-303s R.L.Ms 1947y is amended
to read as follows:

"9l A-5-303. Procedure for court appointment of a
guardian of an incapacitated persone (1} The incapacitated
person or any person interested in his welfare may petition
far a finding of incapacity and appointment of a guardiane

{2) Upon the filing of a petitions the court shall set
a date for hearing on the issues of incapacitys ond-—uniess
the Ihe allegedly incapacitated person has pay have counse?l
of his own choicey +t-shatd} or the court may appoint an
appropriate official or attorney to represent him in the
proceedings who shall have the powers and duties o°f a
guardian ad litems The person alieged to be incapacitated
shall pe examined by a physician appointed by the court who

shall submit his report in writing to the court ana be
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interviewed by a visitor sent by the court. The visitor aiso
shall interview the person seeking appointment as guardiane
and wisit the present place of abode of the person alleged
to be incapacitated and the place it 1is proposed that he
will be detained or reside if the requested appointment is
made and submit his report in writing to the courte The
person alleged to be incapacitated is entitied to be present
at the hearing in persons and to see or hear all evidence
bearing upon his conditione He is entitled to be present by
counsels to present evidences to Ccross—examine witnessess
including the court-appointed physician and the visitors and
to trial by jurye The issue ‘may bz determined at a closed
hearing without a jury if the person alleged to be
incapacitated or his counsel so requestse®™

-End-
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Approved by Committee
on Judiciary
SENATE BILL NO. 396

INTRODUCED BY TURNAGEs MURRAYs ROBERTS

A BILL FOR AN ACT ENYITLED: AN ACT AMENDING SECTION
31A-5-303y ReleMe 1947+ TO PROVIDE FOR DISCRETIONARY RATHER
THAN MANDATORY APPOINTMENT DOF COUNSEL IN A& PROCEEDING TO
DETERMINE INCAPACITY AND THE NEED TO APPOINT A GUARDIAN FOR

A PERSON ALLEGED TQ BE INCAPACITATED."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 21A4-5-303+ RaCeMs 1947y is amended
to read as follows:

#9]1A-5-303. Procedure for court appointment of a
quardian of an incapacitated persone (1} The incapacitated
person of any person interested in his welfare may petition
for a finding of incaoacity and appointment of a auardiane

{2} Upon the filing of a petitions the court shall set
a date for hearing on the issues of incapacitys and-—untess
the The alleqedly incapacitated person hes may have counsel
of his own choicer Tet--shed+ or_ the _cpurt mays _JN__THE
INTERESY__OF__JUSTICEy appoint an appropriate official or
attorney to represent him in the proceedings who shall have
the onowers and duties of a aguardian ad liteme. The person
allegzd to be incapacitated shall be examined by a physician

appointed by the court who shall submit his report in
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writina to the court and be interviewed by a visitor sent by
the courte The visitor also shatl interview the person
seeking appointment as aquardianes and visit the present place
of absde of the person alleged to be incapacitated and the
place it is proposed that he will be detained or reside if
the requested appointment is made angd submit his report in
writing to the court. The person alleged to be incapacitated
is entitled to be present at the hearing in persons and to
see or hear all evidence bearing upon his conditione He is
entitled to be present by counsels to present evidences to
cross~examine witnessess including the court—appointed
physician and the visitores and to trial by jury. The issue
may be determined at a closed hearing without a jury if the
person alleged to be incapacitated or his counsel so
requestsa.™

—-end-
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SENATE BILL NO. 396

INTRODUCED BY TURNAGEs+ MURRAYs ROBERTS

A BILL FOR AN ACT ENTITLEDR: ®AN ACT AMENDING SECTION
91A-5-303y ReCoeMe 1947y TO PROVIDE FOR DISCRETIONARY RATHER
THAN MANDATDRY APPOINTMENT OF COUNSEL IN A PROCEEDING TO
DETERMINE INCAPACITY AND YHE NEED TO APPOINT A GUARDIAN FOR

A PERSON ALLEGED TO BE INCAPACITATED.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 9L1A-5-303¢ RaC.M. 1947y is amended
to read as follows:

"31A-5-303. Procedure for court appointment of a
quardian of an incapacitated persone (1} The #ncapacitated
person or any person interested in his welfare may petition
for a finding of incapacity and appointment of a nuardiane

{Z) ‘Upon the filing of a petitions the court shall set
a date for hearing on the issues of incapacitys end——untess
the The allegedly incapacitated person hes may _have counsel
of his own choicer +&—-she¥t+ or the court maye IN__THE
INTERESY OF _JUSTICEs appoint an appropriate official or
attorney to represent him in the proceedings who shal}? have
the npowers and duties of a qguardian ad Yitem. The person
allegad to be incapacitated shall be examined by a physician

appointed by the court who shall submit his report in
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writing to the court and be interviewed by a visitor sent by
the court. The visitor also shall interview the person
seeking appointment as quardians and visit the present place
of abode of the person alleged to be incapacitated and the
place it is proposed that he will be detained or reside if
the requested appointment is made and submit his report in
writing to the courte. The person alleged to be incapacitated
is entitled to be present at the hearing in persone and to
see or hear all evidence bearing upon his conditione He is
entitled to be present by counsels to present evidences to
cross—examine witnessesy including the court—appointed
physician and the visitore and to trial by Juryes The issue
may be determined at a closed hearing without a jury if the
person alleged to be incapacitated or his counsel so
requestse.™

—End-
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SENATE sILL NDe 396

INTRODUCED BY TURNAGEs MURRAYs ROBERTS

A BILL rUR AN  ALT ENTITLED: “AN AET AMENDING SECTION
YLA-5-3039 HKelCeMe 1947+ TO PROVIDE FOR DISCRETIONARY RATHER
THAN MANDATORY APPGINTMENT OF COUNSEL IN A PROCEEDING TO
DEVeRMINE INCAPACITY AND THE NEEOC TO APPOINT A GUARDIAN FOR

A PERSUN ALLEGED TC BE INCAPACITATED.®

B 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1le Section 91A-5-303y ReCeMe 1947+ jis amended
to read as follows:

“9LA-5-303. Procedure for court appointment of a
guardian of an incapacitated person. {1) The incapacitated
parson or any person interested in his weifare may petition
for @ tinding of incapacity and appointment of a guardiane

{2) Upon the filing of a petitions the court shall set
a date for hearing on the issues of incapacitys sand--untess
the Jhe allegedly incapacitated person heas may have counsel
of his own choicey +e——she}¥+ or the court mays IN THE
LNMIEREST__OF _JUSTICEs appoint an appropriate official or
attorney to represent him in the proceedinas who shall have
tne powers and duties of a quardian ad litems The person
allaqged to pe incapacitated shall be examineg by a ohysician

appointed by the court who shall submit his report in
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writing to the court and be interviewed by 3 visitor sent by
the courte The visitor also shall interview the nerson
seeking appointment as juardians and visit the oresent place
of abodz of the person alieged to be incapacitated and the
piace it is proposed that he will be detained or reside if
the reaguested appointment is made and submit nis report in
writinc to the courte Tne person alleged to be incapacitated
is entitled to be present at the hearing in persons and to
see or hear all evidence bearing upon his conditione He is
entitled to be present by counsels to present evidepcey to
cross-examine witnessesy including the court—-appointed
physician and the visitore and to trial by jury. The issue
Bay be determined at a closed hearing without a jury if the
person alleged to be incapacitated or his counsel so
requestse™

-End-
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