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1 i::t"' ... .w_ R ~ 5I£ 2 INTROOUCED BY 

atmosphere of air conta•inants. 

2 (4} •Person• ·means an indivi"dualo partnership, firm, 

3 3 association, •unicipalityo public or private corporation, 

4 A Bill FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR 4 subdivision or agency of the state, trust, estateo or any 

5 ENFORCEMENT Of THE STATE AIR AND WATER POllUTION LAWS BY THE 5 other legal entity and t0¢1Ydesp¢r5QrtS'(g$idgnt in' Canada• 

6 DEPARTMENT Of HEALTH AND ENVIRONMENlAL SCIENCES AGAINST 6 (5) •Advisory council• •eans the air pollution control 

1 PERSONS RESIDENT IN CANADA AND PERSONS WHO CANNOT BE LOCATED 1 advisory council provided for in section B2A-606o 

8 lN MONTANA; AMENDING SECTIONS 69-39D6o 69-3921olo 69-4802o 8 (6) •Board• aeans the board of health and 

9 AND 69-4820olo R.C.M. 1947; PROVIDING AN IMMEDIATE EFFECTIVE 9 envi·ronmerrt.al scienceso proYided for in section B2A-605. 

10 DATE.• 10 (7) .. Department• means the department of health and 

11 11 enYironmerrt.al sciences, provided for rn Title;82A• chapter 

12 BE IT ENACTED BY THE LEGISLATURE OF THE ~TAlE OF HDNTANA: 12 6.• 

13 Section 1. Section 69-3906o •• c.M. 1~~. is a.ended to 13 Section 2. Section 69-3921•1• R.C.M. 1947• is amended 

14 read as follows: 14 to read as follows: 

15 •69-3906. Definitions. Unless the context requires 15 •o9-392lo1o Civil penalties ==-~tions aga;ns~ 

16 otherwise, in this act: (1) •Air contaainant• •eans dusto 16 ~ef¢ndants not found ip Mqptana• (1) Any person who violates 

17 fumes, misto s.okeo other particulate matter, vaporo gaso 17 any provision of this chaptero or any rule enforced 

18 odorous substances, or any co•bination thereof. 18 thereunder or any order made pursuant thereto, shall be 

19 (2) •Air pollution• aeans the presence in the outdoor 19 subject to a civil penalty not to exceed one thousand 

20 atmosphere of one or •ore air contaminants in a quantity and 20 dollars ($1oOOO)o Each day of violation shall constitute a 

21 for a duration which is or tends to be injurious to hu•an 21 separate violation. The department •ay institute and 

22 health or welfareo ani•al or plant life, or property, or 22 •aintain in the name of the state any enfo~cement 

23 would unreasonably interfere with the enjoyment of life, 23 p~oceedings hereunder. Upon request of the department. the 

24 property, or the conduct of business. 24 attorney general or the county atto~ney of the county of 

25 (3) •Emission• means a release into the outdoor 25 violation shall petition the district court to imposeo 
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-assess em:! recover ·tofte ctvil .,enalty. ltte ~i>vll f>ettal~ ~s 

in lieu of·ttote cri•i''nal penaH;y .provi'l~Efd 'f-or i·n secthJn 

'69-3921. 

(2) <Jiill.:OAction . ..,..r -~seeti:on :f)) ~f ·lfho.s ~118C:1tilen ·lis 

not a bar to enfer-t of ·.tttis ~hapber, or -Gf -r~le.s -..or 

orders ~~ade UAder ito --by -mjllnc!tciun -4r etaer 

c ~n .. .--di1ts. 

~T.QttP Nt:e 

.rbJ :M ract....,·at t4JtMMGii4b .,~,At I.Q:wt·uu;e;-UM$ 

&l@dt,tlr ;oc Alft CMJA;t,· 4r bde4tlr:; ~tlade )Uillflr -I£ •ay be' ·atrrJitllbt 

in t:he diU(j(t-.qmU '<lfd01 "nlnty ;wHe(RCa ytp)'atiM;..KD'($ 

or· j:j..sj ktbr$Jeriftd i If J.Ute ·· 'de~f ,z,...., De :J4cMCd t-n 

Monfi;ufa. 

(3) Monies collected hereunder shall be deposited in 

the state general fund.• 

Section 3. Section 69-4802, R.c..M. 1947, is a•ended to 

read as follows: 

•69-4802. Definitions. Unless the oontext r•quires 

otherwise in this chapter: 

Ill ·•sewage• eeans•,.ater-carrie'd waste products fro0• 

residences, public buildi~s, lnstit.tions, or other 

buildings including diseharge fro• huean beings or animals 

together· with ground -vater lnfiltrat.l.on and surface -ter 

pr-esent. 

(2) •Industrial ~te- aeans any.vaste -~ubstance from 

-tft<! -pre<oess of ·bosiAeSs -•r ·l~stryo <IT #r- the develop•eftt 
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of -any natural resource tDgether .with -&IVf ~ge that aay be 

.present; 

(3) -other wastes• •eans garbage, aunicipal ~ef~se. 

--~yed ~ood• sawdust, shawingso bark• llee. sand, ashes• 

off·alo night soil, oilo grease. taro heat• cheeicals• dead 

animals, sediment. wrecked or discarded equi~ent• 

radiGactive materials, solid waste, and all other substances 

that may pollmte state waters; 

(4) •conta•i~tion• eeans iepai~ant of the ~uality of 

state waters by sewage, Industrial wastes, or other .wastes 

creating a hazard to huaan health; 

(5) •Pollution• eeans conta•i natiGno ()T other 

·alter at ion Gf the physical, cheeicalo or biological 

properties of any state waterso which exceeds that per•itted 

by Montana water quality standards, including, but not 

li,mited to, standards relating to change in temperature, 

taste, CGlor. turbidi~Y• or Gdor; or dischar~e of any 

1 iquid• gaseGuso solido radioactiwet or Gther substance into 

.any state ~ter ,.hich,Mill Dr is likely,to create a nuosance 

or render the waters harafulo detri•ental, or injurious to 

public health, recreation, safety. welfare, liwestGCkt wild 

animal so birds, fish, or Gther wildlife. A discharge -.. hich 

is authorized under the pollution discharge permtt rules of 

the board is not •pollution• under this chapter. 

(6) •sewerage system• •eans a device for collecting or 
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conducting sewage, industrial wastes• or other wastes to an 

ulti•ate disposal point; 

(7) •Treat•ent works• .eans works installed for 

treating or holding sewage, industrial wastes. or other 

wastes; 

(8) •Disposal syste•• means a syste• for disposing of 

sewage, industrial, or other wastes. and includes sewerage 

syste•s and treat~nt works; 

(9) •State waters• ~ans any body of water, irrigation 

syste•• or drainage syste•.either surface or underground; 

however• this subsectIon does not apply to i rri gat ion waters 

where the waters are used up·within the irrigation syste• 

and the waters are not returned to any other state waters; 

(10) •Person• .aans the state, a political subdivision 

of the state, institution• fir•• corporatio~, partnership• 

individual, or other entity and includes persons resj4ent jn 

~· 
(11) •council• aeans the state water pollution control 

advisory council provided for in section 82A-607; 

(12) •Board• aeans the board of health and 

environaentat sciences, provided for in section 82A-605; 

(13) •oepartaent• .eans the depart•ent of health and 

env i rona~ental sciences, provided for in Title 82Ao chapter 

6; 

114} •Local departaent of health• means the staff, 
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including health officers, employed by a county, city, 

city-county, or district' board of health; 

(15) •Point source• aeans any discernible, confined and 

discrete conveyance, including but not li•ited to any pipe, 

ditcho channel, tunnel, conduito wello discreue fissure, 

container. rolling stock, or ~essel or other floating crafto 

fro• which pollutants are or say be discharged; 

(16) •owner or operator• .sans any person who ownso 

leases, operates, controls or supervises a point source; 

(17) •standard of performance• aeans a standard adopted 

by the board for the control of the discharge o~ pollutants 

which reflects the greatest degree of effluent reduction 

achie~able through application of the best available 

demonstrated control technol ogyo processes, operating 

aethodso or other alternatives, including• where 

practicable, a standard 

pollutants; 

per .. itting no disCharge of 

(18} •Effluent standard• aeans any restriction or 

prohibition on quantities, rates and concentrations of 

cheaicalo physical, biological and other constitutents which 

are discharged into state waters.• 

Section 4. Section 69-4820.1, R.c.M. 1941, is a•ended 

to read as follows: 

•69-~820.1. Additional enforce•ent reaedies. (l) In 

addition to all other remedies created by this acto the 

-6-
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d1!p&rblie'nt is authorized to t.ake ~rii!U en·rnot:.....,.,hl 

<l'ct·ion on its o- initiat1.,.e to: 

UIJ pre~t, -abate, lll'fd cont.-ol 'the 'P(>'1U't.i'OO 'Of s'tlrte 

waters; 

'{b) Jfre'Yeot, abate, ·and cont·.-ol ·al'ly viol atHm 'Of a 

conlf1tian ;o.- Hmtat·i-en illlpos9d by a penrit i·s·s'tled 'ttl'l'der 

section 69-4806, R.c.M. 1947; 

(c) prevent• abate, and cont.-ol -any viO'IetioAs of 

regulations relating to ·pret.-eat.ent stanoards. 

t2r In further'-ce of subsection (1) ot' tl>is s-ecu-on, 

any person viorati'flg •any ·e-dition, 1i.tta1! lftno st<lllldard or 

other .-equire-nt: est-ablished pursuant to this chap·te.- lllBY 

be served vith a c~liance ~rde.- issued by the ·depa.-t.aBt. 

Such order •ust specl'fy the ·cot>dition, li•ltatlon• standa.-d 

or other requi.-e~~ent violated and •us·t set a tl- for 

co.,pl i ance. However, in establishing a tH•e fo.- ~pl lance, 

the depart.ent shall take into account the seriousness of 

the violation and any good faith efforts that have been made 

to co•ply ·vith the condition, 1 i .. it·atfon. standard or other 

requi reaoent that has ·been viol•ated. The co.pl i ance order 

issued under this ·section shall be persoAally served by an 

authorized repl"ese·ntative ·of the dep·art•ent. 

( 3) The depa rt111ent is author 1 zed to commence a civil 

24 action seeking appropriate rellef, including a per..anent or 

25 te•porary injunction, for any violation vhrch vould·be 
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s•abject to a c0111pliance order under subsection (2) of this 

~tion. Any action under this subsection may be coemenced 

in ~he district court of any county in Mhich the defendant 

is located or resides or is ~oing business pr any cpuntr 

wttere _a yiblatiqn occurs de is threatened jf ~ defetldant 

J,;.annot tle 1 ocated j n Hontan;h and the court shaH have 

jurisdiction to restrain such violation and to require 

c0111pl i ance. 

(It) Any person found to be in violation of a 

condition, li•itation, standard or other requirement 

establi-shed pu.-suant to this section shall ·be subject to the 

penalty provisions of section 69-4823, R .. c.H. 1'947. 

(5) For the purpose of this subsectton. the term 

•person• shall .aan, in addition to the definition contained 

in section 69-4802w R.C.M. 1947o any responsible corporate 

officer.• 

Section 5. Effective date. This act is effective on 

its passage and approval. 

-End-
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SENAT~ BILL NO. 393 

Approved by Committee 
on JudiciQry 

INT~OOOCED BY BROWN, R. SMITH 

A Bill ~~R AN ALT E~TITLEU: MAN ACT TO PROVlOE FOR 

i:~FDRCEI'ItNT OF Hit STATE Alol. AND WATER POLLUTION Ll\;jS P.Y THE 

ucPARlMENT OF Hti\LTH AND ENVIRONKENTAL SCIENCES AGAINST 

~cR~uNS ol.cSIDENT IN CANADA ANu PERSONS WHO CAN~OT BE LOCATED 

IN 11UNlANA; AMENDING SECTIONS 69-3906, 69-3921-l• 69-4802• 

A~D ~~-4820.1, R.C.M. 1947~-P~~~e+N6-~N-~Mtfi+A~E-rFrEE~+YE 

th\~E.•• 

BE IT ENACTED BY HIE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-3906, R.c.M. l947o is amended to 

read lS follows: 

"69-3906. Definitions. Unless the context requires 

otherwise, in this act: Ill •Ai r contaminant• means dust, 

tumes, mist, smok~• other particulate matter, vanor, gas, 

odorous substances, or any combination thereof. 

It) "Air pollution" m<:>ans the presenc" in the outdoor 

dtmospnere of one or mo~e air conta~inants in a qu~ntity and 

for duration wnich is or tends to be inj~rious to human 

nealt~ or welfare• animal or plant life. ~r prooertv• or 

woulo unr~asonably interfere with the P.njoyment of life. 

prooer~y. or the conduct of business. 

(3) ••tmission" means a release into the- outdoor 

SECON:J R E A D l N G 
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atmrysphere of air contaminants. 

2 (4) •Person• means an individual, partnership, firmo 

i associ~tion. municipality. public or private corporation, 

4 subdivision or a~ency of the state, trust, estate, or any 

5 other legal entity ~Q_joclydes persons_L~jdeot in ~~. 

, ('>) "Advisory council~ .neans the air pollution control 

advis~ry council nrnvid~d for in section 8211-60~. 

il (b) •Board• aea.ns the board of health and 

9 environmental sciences, provided for in section 82A-b05. 

10 (7) •oepartaent• means the depart•ent of health and 

11 environmental sciences, provided for in Title 82Ao chapter 

12 b.• 

13 Section z. Section 69-3921.1, R.c.M. l947o is a•ended 

14 to read as follows: 

15 ~69-3921.1. Civil penalties ==--~L 

16 ~af~dants not foynd jn Montana. (1) Any person who violates 

11 any provision of this chapter, or any rule enforced 

18 thereunder or any order made pursuant theret~• shall be 

1'1 subject to a c·ivil penalty not to exceed one thousand 

2(1 dollars (SI,OOO). Each day of violation shall constitute a 

21 separate violation. The department may institute and 

22 maint.3in in the naMe of the state any enforcement 

23 proce 3 dings hereunder. Upon request of the depart~eot, the 

2't attorney general or the county attorney of the county of 

2~ violation shall petition the district court to impose, 

-2- ss 393 
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assess and recover the civil penalty. The civil penalty is 

in lieu of the criminal penalty provided tor in section 

69-3921. 

(2) ~41 Action under subsection (1) of this section is 

not a bar to enforcement of this chapter, or of rules or 

orders aade under it, by injunction or other 

civil remedies. 

appropriate 

(b) An actjon under sybsectiQO II) qr to enforce thjs 

~bRpter or the ryleA_QL_Qrders pade yoder jt cay be Drought 

in_tb~str;,t court pf any cgunty where a yjolatjon occurs 

~L__l~ threatened jf the defendant cannot be located jo 

Montana. 

(3) Monies collected hereunder shall be deposited in 

the state general fund.• 

Section 3. Section b9-4802• R.C.K. 1947• is amended to 

read as follows: 

"69-4802. Definitions. Unless the context requires 

otherwise in this chapter: 

(l) •sewage• means water-carried waste products from 

reside-nces, public buildings, institutions, or other 

buildings including discharge from human beinQs or animals 

to9etner with 9round water infiltration and surface water 

present. 

(2) •Industrial waste• Means any waste substance from 

the process of business or industry, or fro• the develooment 

-3- S!l 393 
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of any natural resource together with any sewage that cay be 

oresenti 

(3) "Other w3stes• means garbage, •unicipal refuse, 

decaye~ wood, sawdust, shavings, barko lime, sand, ashes, 

off~l. ni9ht soil, oil, grease, taro heat, chemicals, dead 

ani•.als. sediment. .. wrecked or discarded equip~~ento 

radio~ctive materials, solid waste, and all other substances 

that .oay pollute state waters; 

(4) •contamination• means i•pairment of the quality of 

state waters by sewaga, industrial ~astes, or other wastes 

creating a hazard to human health; 

(5) •Pollution• 11eans conta•i nat i ono or other 

altaration of the physical, chemical, or biological 

properties of any state waters, which exceeds that per•itted 

by Montana water quality standards, including, but not 

1imit~d to. standards relating to change in temperature• 

taste. color, turbidity, or odor; or discharoe of any 

1 iqui1o gaseous. solid, radioactive, or other substance into 

any st.~te water which will or is likely to create a nuisance 

or r?nder the waters hariDful, detr i 11ental • or i nj uri ous to 

publi~ nealth, recreation, safety. welfare, livestock, ~ild 

animals, birdso fish, or other wildlife. A discharqo which 

is authorized under the pollution discharge permit ru'es of 

the b~ard is not •pollution• under this cha0ter. 

(6) •sewerage syste11• means a device for collecting or 

_,._ Sll 393 
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conducting sewaqe, industrial wastes, or other wastes to an 

ultiMata disposal point; 

l1l uTreatment works" means works 

treatin1 or holding sewage, 

wastes; 

industrial 

installed for 

wastes, or other 

(8} •Disposal system• means a syste~ for disposing of 

sewag2',. industrial, or other wastes, and includes sewerage 

systeBs and treatMent works; 

{9) •State waters• means any body of water, irrigation 

system, or drainage syste~ either surface or underground; 

howevar, this subsection does not apply to irrigation waters 

where the waters are used up within the irrigation system 

and t~•e waters are not returned to any other state waters; 

(10] "Person• means the state, a political subdivision 

of the state, institution, firm, corporation, partnership, 

indivic,ualo or other entity and includes persons resjdeot in 

l:.aniUlli 

{11] "Council" maans toe state water pollution control 

advisory council provided for in section 82A-607; 

(12] "Board" 10eans the board of health 

environmental sciences, provided for in section 62A-605; 

(13) "Department• means the department of health 

and 

and 

environMental sciences, provided for in Title 82At chapter 

6; 

{14) "Local department of health• means the staff, 
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including health officers, employed by a county, city, 

city-~ounty, or district board of health; 

(15) "Point source• means any discernible, confined and 

discr~te conveyance, including but not li•ited to any pipe, 

ditch, channel. tunnel, conduit• well, discrete fissure, 

container. roll i.ng stock, or vessel or other floating craft, 

from ~hich pollutants are or may be discharged; 

(lb) •owner or operator• means any person who owns, 

leases, operates, controls or supervises a point source; 

(17) •standard of perfor•ance• means a standard adopted 

by t~e board for the control of the discharge of pollutants 

which reflects the greatest degree of effluent reduction 

achievable through application of the best available 

demonstrated control technology, processes. operating 

methods, or other alternatives, 

practicable, a standard permitting 

pollutants; 

( 18) "Effluent standard" means 

including, where 

no discharge of 

any restriction or 

prohiJition on quantities. rates and concentrations of 

c~emical, physical, biological and other constitutents which 

are discharged into state waters.• 

Section 4. Section 69-4820.1, R.c.M. 1947. is amended 

to re3d as follows: 

•t-9-4820.1. Add i t.i onal enforcement remedies. Ill In 

addition to all other remedies created by this act, the 

-6- ss 393 
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department is authorized to take appropriate enforcement 

action on its own initiative to: 

(a) prevent, abate, and control the pollution of state 

watersi 

(b) prevent, abate, and control any violation of a 

condition or liaitation imposed by a permit issued under 

secti3n 69-'t806, R.C.M. 19't7; 

(c) prevent, abate, and control any violations of 

regul3tions relating to pretreatment standards. 

(2) In furtherance of subsection (1) of this section, 

any person violating any condition, liaitation, standard or 

other require.ent established pursuant to this chapter aay 

be served with a cOMpliance order issued by the departaent. 

Such order aust specify the condition, limitation, standard 

or other requirement violated and must set a tiae for 

compliance. However, in establishing a time for compliance, 

the depart.ent shall take into account the seriousness of 

the violation and any good faith efforts that have been aade 

to co•ply with the condition, liaitationo standard or other 

requirement that has been violated. The compliance order 

21 issued under this section shall be personally served by an 

22 authorized representative of the depart•ent. 

23 (J) The department is authorized to commence a civil 

2't action seekinq appropriate relief, including a permanent or 

25 temporary injunction, for any violation which would be 

-1- SB 393 
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subject to a compliance order under subsection {2) of this 

section. Any action under this subsection may be commenced 

in the district court of any county in which the defendant 

is located or resides or 

where a yjo)atiQO occurs gr is threatened if the defendant 

cannot _be ]gcated jo Montana, and the court shall have 

jurisjiction to restrain such violation and to require 

compli3nce. 

(4) Any person found to be in violation of a 

condition, liaitatioo, standard or other requirement 

established pursuant to this section shall be subject to the 

penalty provisions of section 69-'t823, R.c.H. 19'tl. 

(5) For the purpose of this subsection, the term 

•person• shall aean, in addition to the definition contained 

in section 69-4802• R.t.H. 194lo any resoonsible corporate 

of~ic~r.• 

~eio+ort-.,..--E+f't!ei:+ve--dftew---'fm-,-,.n-+!t-eHeehfl!-eft 

+ios-psss,.ge-eftd ~~~ewe•w 

-End-
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SENATE SILl NO. 393 

INTRODUCED BY BROWN, R. S~ITH 

A BILL ~OR AN ACT ENTITLEU: •AN ACT TO PROVIDE FOR 

c~FORCEMENT Of THE STATE AI~ AND WATER POLLUTION LA"S BY THE 

UcPARiHENT Of HEALTH AND ENVIRONMENTAL SCIENCES AGAINST 

PERSONS ~tSIDENT IN CANADA AND PE~SDNS WHO CANNOT BE LOCATED 

IN MONTANA; AMENDING SECTIONS 69-3906, 69-3921•1• 69-4802, 

AND 6~-4820.1• R.c.~. 1947~~+H6-*N-t~ra+~~~~E 

e~~E.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 69-3906, R.c.M. 1947• is a~nded to 

read as follows: 

•69-3906. Definitions. Unless the context requires 

otherwise, in this act: (1) •Air contaainant• means dust, 

fumes, mist 9 smoke, other particulate matter, vapor. gas, 

odorous substances, or any combination thereof. 

(2) "Air pollution" means the presence in the outdoor 

atmosphere of one or more air contaminants in a ouantity and 

for , duration which is or tends to be injurious to human 

health or welfare• animal or plant 

woula unreasonably interfere with 

life• or property, or 

the enjoyment of life, 

property, or the conduct of business. 

(3) "Emission" means a release into the outdoor 
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atmosphere of air contaminants. 

(4) •Person• means an individual, partnership, fir•• 

association, municipality, public or private corporation, 

subdivision or agency of the state, trust, estate, or any 

other legal entity and joclydes persons resjdent in Canada. 

{j) "Advisory council• ~eans the air oollution control 

advis~ry council provided for in section 82A-606. 

{b) "doard• means the board of health and 

environeenta1 sciences, provided for in section 82A-605. 

{7) •oepart.ent• aeans the departeent of health and 

enviroo.ental sciences, provided for in Title 82A, chapter 

6.• 

Section 2. Section 69-3921.1, R.c.M. 1947• is a.ended 

to read as follows: 

•69-3921.1. Civil penalties -- actjqn~ against 

~efendants pot fgqnd in MOntapa. (1) Any person who violates 

any provision of this chapter, or any rule enforced 

thereunder or any order made pursuant thereto, shall be 

subject to a c·ivil penalty not to exceed one thousand 

dollars (Sl,OOO). Each day of violation shall constitute a 

separate violation. 

aaint<~in in the 

proce3.dings hereunder. 

The 

name 

department may 

of the state 

institute and 

any enforcement 

Upon request of the department, the 

attorney general or the county attorney of the county of 

violation shall petition the district court to impose, 
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a5sess and recover the civil penalty. The civil penalty is 

in lieu of the criainal penalty provided for in section 

69-3921· 

(2) ~ Action under subsection (1) of this section is 

not 3 bar to enforce .. nt of this chapter, or of rules or 

orders .ade under it, by injunction or other appropriate 

civil r-dies. 

jh) An actjQQ yoder Sub'Aetion 11) or to enfgrce thjs 

G'Mpter pr Ute ryles gr orders pete 'under it •ar be brought 

jn the district court of any count¥ where a-yiplatjqo gccyrs 

gr is threat.g,..d if the defegdapt c;moot. 1>e 1 ocat,ed J p 

Moot•nn· 

(3) Monies collected hereunder shall be deposited in 

the state general fund.• 

Section 3. Section 69-~802, R.C.H. 19~7. is amended to 

read as folloMs: 

•69-~802. Definitions. Unless the context. requires 

otherwise in this chapter: 

{1) •Sewage• Means water-carried waste products from 

residences, public bu i ldi ngso institutions. or other 

buildings including discharqe from hu~an beings or animals 

together with ground Mater infiltration and surface Mater 

present. 

(2) •Industrial ~o~aste• eeans any ~o~aste substance fro• 

the process of business or industry, or fro• the develooment 
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of any natural resource together with any seMage that aay be 

present~ 

(3) •ather wastes• 8eans garbage, •unicipal refuse, 

decayed wood, sawdust, shavings, bark• liaeo sand, ashes, 

off~l, night soil, oilo grease, taro heat, cheaicals, dead 

ani.also sediaent, wrecked or discarded equlpaento 

radioactive materials, solid waste, and all other substances 

that .ay pollute state waters; 

(to) •conta•ination• .eans i•pair.ant of the quality of 

state ~o~aters by sewage, industrial wastes, or other wastes 

creating 3 hazard to hu.an health; 

(5) •Pollution• --5 conta•i nati orh or other 

alteration of the physical, cha.icalo or biological 

properties of any state waters. which exceeds that per•itted 

by Montana water quality standards• including, but not 

ll•it~d too standards relating to change in t.e~perature, 

taste, color, turbidity, or odor; or discharge of any 

liquij, gaseous, solido radioactive, or other substance into 

any state water which will or Is likely to create a nuisance 

or render the Maters har•fulo detrimental, or injurious to 

public health, recreation. safety, welfare, livestock, wild 

aniMals, birds, fish, or other Mildlife. A discharge which 

is authorized under the pollution discharge permit rules of 

the board is not •pollution• under this chapter. 

{6) •sewerage system• means a device for collecting or 
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conducting sewaqe, industrial wastes, or other wastes to an 

ultimate disposal point; 

(7) "Treatment works" means works 

treating or holding sewage, industrial 

wastes; 

installed for 

wastes, or other 

(6) •Disposal system• means a system for disposing of 

sewage, industrial, or other wastes, and includes sewerage 

systems and treatMent works; 

(9) "State waters• .aans any body of water, irrigation 

system, or drainage syste• either surface or underground; 

however, this subsection does not apply to irrigation waters 

where the waters are used up within the irrigation system 

and the waters are not returned to any other state waters; 

(10) •Person• .aans the state, a political subdivision 

ot the state, institution, firm, corporation, partnership, 

Individual, or other entity and includes persons resident in 

~~~· 
(11) "Council• means the state water pollution control 

advisory council orovided for in section 62A-607; 

(12) "Board" means the board of health and 

environmental sciences, provided for in section 82A-605; 

(13) •oepart~nt• .eans the department of health and 

environaental sciences, provided for in Title 82Ao chapter 

6; 

(14) "Local depart.ent of health• means the staffo 
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including health officers, employed by a countyo cityo 

city-county, or district board of health; 

(15) •Point source• means any discernible, confined and 

discrete conveyance, including but not limited to any pipeo 

ditcho channel, tunnelo conduito wello discrete fissureo 

container, rolling stock, or vessel or other floating crafto 

from which pollutants are or may be discharged; 

(16) •owner or operator• means any person who owns, 

leases, operates, controls or supervises a point source; 

(17) •standard of perfor.ance• aeans a standard adopted 

by the board for the control of the discharge of pollutants 

which reflects the greatest degree of effluent reduction 

achievable through application of the best available 

de•onstrated control technology, processes, operating 

•ethods, or other alternatives, including, where 

practicable, a standard permitting no discharge of 

pollutants; 

(18) •Effluent standard• aeans any restriction or 

prohi~ition on quantitieso rates and concentrations of 

c~e•ical, physical, biological and other constitutents which 

are discharged into state waters.• 

Section 4. Section 69-4820.1, R.c.K. 1947, is amended 

to read as follows: 

•&9-4820.1. Additional enforcement remedies. (1) In 

addition to all other remedies created by this act, the 
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depart.ant Is authorized t-o take appropriate enforc-e~~~e~~t 

action on its own initiative to: 

(a) prevent, abate, and control the pollution of state 

waters; 

(b) prevent, abate, and control any violation of a 

condition or limitation imposed by a pe~it issued under 

section 69-'t806o R.c.M. 1947; 

(c) prevent, abate, and cont~ol any violations of 

regulations relating to pretreataent standards. 

(2) In furtherance of subsection (1) of this sectiono 

any person violating any condition, lialtation, standard or 

other requireaent established pursuant to this chapter aay 

be served with a co.pliance order issued by the departaent. 

Such order •ust specify the condition. li•itationo standard 

or other requirement violated and •ust set a time for 

compliance. However, in establishing a tl•e for co•pliance, 

the department shall take into account the seriousness of 

the violation and any good faith efforts that have been made 

to co•ply with the condition, li•itation, standard or other 

require•ent that has been violated. The compliance order 

21 issued under this section shall be personally served by an 

22 authorized representative of the department. 

23 (3) The departaent is authorized to commence a civil 

24 action seeking appropriate relief, including a permanent or 

25 teaporary injunction• for any violation which would be 
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subject to a coapliance order under subsection (2) of this 

section. Any action under this subsection •ay be commenced 

in the district court of any county in which the defendant 

Is located or resides or is doing business or anr CRUoty 

·where-a vjpJatiQO QCCUCS QC js threatened ff the defftOdftnt 

.ld.WlQl be 1 ocates! j n Montana, and the court shall have 

ju~lsdictlon to restrain such violation and to require 

compl i aonce. 

(4) Any person found to be in violation of a 

condition. li•itationo standard or other requirement 

established pursuant to this section shall be subject to the 

penalty provisions of section 69-~823• R.c.H. 1947. 

(5) For tne purpose of this subsection• the term 

•person• shall aean. in addition to the definition contained 

in section 69-4802, R.C.M. 19'>7• any responsible corporate 

off"ic!!-r.• 

See~t---'---l:i'f'~e--.ffte.---1'h-+1t~~ i 3 eff~+ve_, 

+~3-pft33ft~end-epp~e+w 

-End-
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SENATE Bill hO. 393 

INTRODUCED BY BROWN, R. SMITH 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR 

ENFORCEMENT Of THE STATE AIR AND WATER POLLUTION LAWS BY THE 

DEPARTMENT Of HEALTH AND ENVIRONMENTAL SCIENCES AGAINST 

PERSONS RESIDENT IN CANADA AND PERSONS WHO CANNOT BE LOCATED 

IN MONTANA; AMENDING SECTIONS 69-3906o 69-3921olo 69-~802o 

AND 69-4820olo RoCoHo 19~7~-PR~&IH6~H-T~BT~~-EFrE~¥YE 

B~E.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of ~NTANA: 

Section 1. Section 69-3906• RoCoHo 19~7• is amended to 

read as follows: 

"69-3906. Definitions. Unless the context requires 

otherwise, in this act: (11 •Air contaminant• means dust. 

fumes, mist, s~oke, other particulate mattero vapor, gas, 

odorous substances, or any combination thereof. 

l~l "Air pollution• means the presence in the outdoor 

atmosphere of one or more 3ir contaminants in a quantity and 

for a duration which is or tends to be injurious to human 

health or welfare, animal or plant lifeo or property, or 

would unreasonably interfere with the enjoy~nt of life, 

property• or the conduct of business. 

(3) •Emission• mean• • r•l.-.e into the outdoor 
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atmosphere of air contaminants. 

. [4) "Person• means an individual, partnership• firmo 

association, municipality, public or private corporation, 

subdivision or agency of the stateo trust, estate, or any 

other legal entity and jnclude5 pgrsons resident jn Canada. 

(5) "Advisory council• means the air pollution control 

advisory council provided for in section 82A-606. 

(6) •Board• means the board of health and 

environmental sciences, provided for in section 82A-605o 

(7) •Department" .aans the departaent of health and 

environmental scie~ces, provided for in Title 82A, chapter 

6.• 
Section 2. Section 69-3921.1, R.C.Ko 19~7. is amended 

to read as follows: 

•69-3921.1. Civil penalties actjons agajnst 

defendants not fouod in Mgptapa. (1) Any person who violates 

any provision of this chapter, or any rule enforced 

thereunder or any order nade pursuant thereto, shall be 

subject to a civil penalty not to exceed one thousand 

dollars (51o000). Each day of violation shall constitute a 

separate violation. The department may institute and 

maintain in the 

proceedings hereunder. 

name of the state any enforcement 

Upon request of the department, the 

attorney general or the county attorney of the county of 

violation shall petition the district court to impose, 
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assess and recover the civil penalty. The civil penalty is 

in lieu of the criainal penalty provided for in section 

69-3921· 

(.Z) L£i Action under subsection (1} of this sectian is 

not a bar to enforcement of this chapter, or of rules or 

orders made under ito oy injunction or other appropriate 

civil remedies. 

(b) An act. jon under s.ubsec.t jon U I or to enforce tb j s 

cb.apt'!r or the ru) e:;, gr orders •ade under it sax be brgught 

jn the djatrjct court of any cqupty wbere a yiqlatjgo gccgrs 

p[ is threatened if the defendant c;mnot be located ...i.D 

Montana. 

(3) Moneys collected hereunder shall be deposi~d in 

the state general fund.• 

Section 3. Section 69-~BO.Zo R.C.H. 1947o is a-.nded to 

read as follows: 

•o9-~802. Definitions. Unless the context requires 

otherwise in this chapter: 

(1) "S&wage• means water-carried waste products from 

residences, puDlic buildings, institutions, or other 

buildings including dischar~e from human beings or animals 

together with ground water infiltration and surface water 

present. 

(2) "Industrial waste• means any waste substance from 

the process of business or industry. or from the development 
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of any natural resource toqether with any sewage that may be 

present; 

Pl •uther wastes• means garbage, municipal refuse, 

decayea woodo sawdust, shavings• barko li•eo sando asheso 

off3lt niqnt soil, oilo grease, tar, heat, chemicals, dead 

animaJs., sediment, wrecked or discarded equipment, 

radioactive materials, solid waste, and all other substances 

tnat ~ay pollute state waters; 

(4) •contamination" means impairment of the quality of 

state waters by sewageo industrial wastes, or other wastes 

creating a hazard to human health; 

(5) •Pollution• means contamination, or other 

alteration of the physical, chemical, or biological 

properties of any state waters, which exceeds that peraitted 

by Montana water quali~y standards, including, but not 

limited tot standards relating to change in temperature, 

taste, color, turbidity, or odor; or discharqe of any 

1 iquido gaseous, solido radioactive, or other substance into 

any state water which ~ill or is likely to create a nuisance 

or render the waters harmful, detrimental, or injurious to 

public healtho recreation, safety, welfare, livestock, wild 

animal so birds, fish, or other wildlife. A discharge which 

is authorized under the pollution discharge permit rules of 

the board is not Mpollution• under this chapter. 

(b) "Sewerage system• means a device for collectinq or 

-4- SB 393 



"' 

SB 0393/02 

1 conducting sewage, Industrial wastes, or other wastes to an 
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ultimate disposal point; 

(7t •Treat.ent works• aeans works installed for 

treating or holding sewage, industrial wastes, or other 

wastes; 

(8) •oisposal systea• aeans a systea for disposing of 

sewage, industrial, or other wastes, and includes sewerage 

systeas and treataent works; 

(9) •state waters• aeans any body of water, irrigation 

system, or drainage systea either surface or underground; 

however, this subsection does not apply to irrigation waters 

where the waters are used up within the irrigation systea 

and the waters are not returned to any other state waters; 

(10) •Person• means the state, a political subdivision 

of the state, institution, firao corporation, partnership, 

individual, or other entity ~d includes oersons resident jn 

~· 
(11) •council• means the state water pollution control 

advisory council provided for in section 82A-60l; 

(12) •aoard• JDeans the board of health 

environmental sciences, provided for in section 82A-605; 

(13) •oepart.ent• means the departaent of health 

and 

and 

environaental sciences, provided for in Title 82Ao chapter 

6; 

(lit) •Local department of health• means the staffo 
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incl~ding health officers, a.ployed by a countyo cityo 

city-county, or district board of health; 

(15) •Point source• seans any discernible, confined and 

discrete conveyaoceo including but not liaited to any pipeo 

ditcho channel, tunnelo conduit, well, discrete fissure, 

container, rolling stocko or vessel or other floating craft, 

froa which pollutants are or aay be discharged; 

(16) •owner or operator• aeans any person who owns, 

leases, operates, controls or supervises a point source; 

(17t •standard of pecforaance• -ans • standard adopted 

by the board for the control of the discharge of pollutants 

which reflects the greatest degree of efflueat reduction 

achievable through applicatiaa of the best available 

de.onstrated control technology, process•'• operating 

aethods, or other alternat:iveso including, where 

practicable, 

pollutants; 

a standard peraitting no discharge of 

(18) •effluent standard• aeans any restriction or 

prohabataon on quantities, rates and concentrations of 

cheaicalo physical, biological and other constituents which 

are discharged into state waters.• 

Section It• Section 69-4820.1, R.c.K. 191t7o is a.anded 

to read as follows: 

•o9-lt820.l. Additional enforcement reaedies. 11) In 

25 addition to all other remedies created by this acto the 
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department is authorized to take appropri~te enforcement 

action on tts own initiative to: 

{a) prevent, abate, and control the pollution of state 

waters; 

{b) prevento abate, and control any violation of a 

condition or limitation imposed by a permit issued under 

section 69-4606, R.C.Mo 1947; 

jc) prevent, abate, and control any violations of 

regulations relating to pretreat~ent standards. 

12) In furtherance of subsection (1) of this sectiono 

any person violating any condition, limitation, standard or 

other requirement established pursuant to this chapter may 

be served with a compliance order issued by the depart•ent. 

Such order must specify the condition, limitation, standard 

or other requirement violated and must set a ti•e for 

coMpliance. Howevero in establishing a time for co•pl lance, 

toe oepart.ent shall take into account the seriousness of 

the violation and any gOOd faith efforts that have been made 

to comply with the conditiono limitation. standard or other 

20 requirement that has been violated. The compliance order 

21 issuea under this section shall be personally served by an 

22 authorized representative of the department. 

23 (3) Toe department is authorized to commence a civil 

24 action seeking appropriate relief, including a permanent or 

zj tempor~ry injunction, for any violation which would be 

-7- SB 393 

""" 

2 

3 

4 

5 

6 

7 

B 

9 

lU 

11 

12 

13 

l4 

15 

lb 

11 

16 

SB 0393/02 

subject to a compliance order under subsection (2) of this 

section. Any action unoer this subsection may be commenced 

in the district court of any county in which the defendant 

is located or resides or is doing business or any county 

~O~~~la~~or js threatened jf the defendant 

~L__be located jn Montana, and the court shall have 

jurisdiction to restrain such violation and to require 

co~pliance. 

(4) Any person found to be in violation of a 

condition• limitation• standard or other requirement 

established pursuant to this section shall be subject to the 

>a~.lty provisions of s~ction 69-4823o RoCoHo l947o 

151 For the purpose of this subsection. the term 

•person• shall 8eano in addition to the definition contained 

in section 69-~802o R.c.~. 1947• any responsible corporate 

office~." 

5eet?on-~--E~fee~?Ye--det~---fh+~se~?s-e~~+.e-e" 

+~s-~esse~e-aft~-epp~we+• 

-End-
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