45th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1486701

BILL NO. 522.2

INTRODUCED BY

A BILL FDR AN ACT ENTITLED: ®AN ALY TO PROVIDE FOR
ENFORCEMENT OF THE STATE AIR AND WATER POLLUTION LAWS BY THE
DEPARTMENT (OF HEALTH AND ENVIRONMENTAL SCIENCES AGAINST
PERSONS RESIDENT IN CANADA AND PERSONS WHOD CANNOT BE LOCATED
IN MONTANA; AMENDING SECTIONS 69-3906s 69-392l«ly 69-4802,
AND 69-4820el+ ReCaMo 194T; PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 69-39D6s ReleM. 1947y is amended to
read as follows:

"69-3906. Definitionse Unless the context requires
otherwises in this act: {1) "Air contaminant® means dusty
fumess mistes smokes other particulate matters vapores gase
odorous substancess or any combination thereof.

{2) ™Air pollution® means the presence in the outdoor
atmosphere of one or more alr contaminants in a quantity and
for @a duration which is or tends to be injurious to human
health or wel farey animal or plant 1lifes or propertys or
would unreasonably interfere with the enjoyment of lifes
propertys or the conduct of business.

{3} *™Emission® means a release into the outdoor
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atmosphere of air contaminantse

(4} =Person®™ means an individuals partnerships Firme
associations municipalitys public or private corporations
subdivision or agency of the states trusts estates or any
other legal entity and tncludes pérsods residénf in ' Canada.

{5) ™Advisory council®™ wmeans the air pollution control
advisory council provided for in section 82A-606.

{6) “Board™ means the board of health and
envircnmental sciencess provided for in section 82A-605.

{7T) *“Department™ means the department of health and
environmental sciencess provided for in Title:82As chapter
6™

Section 2. Section §9-3921lely ReCeMe 19467y is amended
to read as follows:

"5F-3921ele LCivil penalties == . dctians . agdinst
gdefendants not found in Montanae (1) Any person who violates
any provision of this chapters or any rule: enforced
thereunder or any order made pursuant theretos shall be
subjectAto a civil penaity not to exceed one thousand
dollars ($1+000)e. Each day of violation shall constitute a
separate violatione The department w=may institute and
maintain in the name of the state any enforcement
proceedings hereundere. Upon reguest of the departments the
attorney general or the county 3ttorney of the county of

violation shall petition the district court to imposes

T 53(51:?557
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-assess anwd recovar ‘the civil penalty. The civil pemalty is
in Tieu of ‘the criminal penalty  provided for in -sectiun
«59-=392%,.

{(2) JQ) 'Action. wewder -sebsection :{}) ‘Sf ¥hs szadtien ks
not 2 bar %o enforcement of -this thapter, or of -rules -or
orders made uader ity by - injonction or other APPropr dte

civil .remedies.

{3) #onies colltected hereunder shall be deposlted in

the state general fund.®

Section 3. Section 69-4802s ReCeM. 1947y is amended to
read as follows:

"69-4802. Definitions. Uunless the context requires
otherwise in this chapter:

{1} ™Sewage™ means.water—carried waste products from
residencesy public buildings, institutionsy or other
buildings including discharge from human beings or animals
together with ground -water infiltration and surface water
presente

(2) "iIndustrial waste™ means any waste :substance from

-the precess of business .or :Imdustoys Oor from the development
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of any natural resource together with any sewage that may be

-present;

(3} ™Other wastes™ means garbages municipal refuses
decayed woods sawdustes shavingss barks Tlimes sands ashess
offale night scile 0ily greasesy tars heats chemicalss dead
animalss sediment, wrecked or discarded equipmentsy
radioactive materialss 50lid wastes and alt other substances
ihat may polluote state waters; -

f4) *“Contamination®™ means impairment of the quality of
state waters by sewages industrial wastess or other wastes
creating a hazard to human health;

{5) *Pollution™ wmeans contaminations or aother
-altteration of the physicals - chemicale or biological
properties of any state watersy which exceeds that permitted
by Montana water quality standardse includings but not
limited tos standards relating to change in temperatures
tastey colores turbiditys or odor; or discharge of any
liquide gaseouss so0lids radioactives or other substance into
-any state water which will or is likely:to create a nuisance
or render the waters harmfules detrimentals or injurious to
public healths recreations safetys welfares livestocks wild
animalss birdses flishs or other wildlifes A discharge which

is avthorized under the pollution discharge permit rules of

" the board is not "pollution™ under this chaptere

(6) ™Sewerage system™ means a device for collecting or

-
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conducting sewagey industrial wastess or other wastes to an
ultimate disposal point;

{7) *“Treatment works™ means works installed for
treating or holding sewagey industrial wastess or other
wastes;

{8) ™Disposal system™ means 3 system for disposing of
sewagey industrials or other wastesy and includes sewerage
systems and treatment worksj;

{9) "State waters" means any body of waters irrigation
systems or drainage system either surface or underground;
howevers this subsection does not apply to irrigation waters
where the waters are:.used up within the irrigation system
and the waters are not returnad to any other state waters;

{10) =Person™ means the states a political subdivision
of the statey institutions firme corporationy partnerships
itndividuals or other entity and includes persons resjdent in
Canddas;

{11} "Council™ means the state water pollution control
advisory council provided for in section BZA-607;

(12) ®Board® means the board of health and
environmental sciencess provided for in section 32A-605;3

{13) "Department® means the department of health and
environmental sciencess provided for in Title 82As chapter
63

{14} "Local department of health® means the staff,
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including health officerss employed by a countys Citys
city-countys or district board of health;

{15) "Point source®™ means any discernibles confined and
discrete conveyancesy including but not limited to:any pipes
ditche channels tumnels conduits wellys discrete fissures
containers rolling stocks or vessel or other flosting crafte
from which pollutants are or may be discharged;

{16} "Owner or operator™ means any person who ownss
leasess operatese controls or supervises a point source;

{17} "Standard of perforsance® means a standard adopted
by the board for the control of the discharge of pollutants
which reflects the greafest degree of effluent reduction
achievable  through application of +the best awvailable
demonstrated control technologys processess operating
methodse or other alternativese includings where
practicables a standard permitting no discharge of
pollutants;

(18} ®Ef fluent standard® means any restriction or
prohibi£ion on quantitiess rates and concentrations of
chemicals physicale biclogical and other constitutents which
are discharged into state waterse™

Section 4« Section 69-4820els ReCeMa 1947y is amended
to read as follows:

®"69-4B20.1. Additional enforcement remediese (1} In

addition to all other rewmedies created by this acty the
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departuent is autherized to take approuriate enforceveht
action on its ewn initiative to:

(a) prevents sbatey and control ‘the polietion ‘of state
waters;

{b)} preventy abates and control ahy—vioiati%n of &
contfition or liwitation imposed by a ‘permit issued wider
section £§9-4806s ReCaMe 1947;

{c} preventy abatey .and control any wvidiations of
regulations relating to ‘pretreatment standards.

{2} In furtherance of subsection (1) of this sections
any person violating any conditions Tiwmitations standard or
other reguirement established pursuant to this chapter may
be served with a compliance corder issued by the ‘department.
Such order must specify the conditions limitations standard
ar other requirement wviolated and must set a time for
compliances Howeveres in establishing a time for compliances
the department shall take into account the seriousness of
the violation and any good faith efforts that have been made
to comply with the conditions limitations standard or other
requirement that has been violated. The compliance order
issued under this section shall be personally served by an
authorized representative ‘of the departwent.

{3) The department is authorized to commence a civil
action seeking appropriate reliefs including a permament or

tewmporary injunctions for any violation which would-be
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subject to 3 compliance order under subsection {2} of this
seEtion. Any action under this subsection may be commenced
in the district court of any county in which the defendant
is locatéd or resides or is doing business oy any county

he ) ioTati it is £t tened if _the defendant
cannot He located in Montands . and the court shall have
jurisdiction to restrain such violation and to require
compl iance.

{4) Any person found to be in violation of a
conditiony %imitatione standard or other requirement
established pursuant to this section shall be subject to the
penalty provisions of section 69-4823¢ ReloMa 1947,

{5) For the purpose of this subsections the term
“person® shall means in addition to the definition contained
in section 69-4802y ReCoMe 1947y any responsible corporate
officers”

Section S Effective datee This act is effective on
its passage and approval.

-End-
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Approved by Committee

on Judiciary

SENATE BILL NU. 393

INTRODUCED BY BROWNs Re SMITH

A BlLL  ragR AN ACT  ENTITLED: “AN  ACT TO PROVIDE FOR
ENFORCEMENT OF THe STATE AIR AND WATER POLLUTION LAWS BY THE
UEPARIMENT  OF HEALTH AND ENVIRODNMENTAL SCIENCES AGAINST
PoRSONS RESIDENT IN CANADA AND PERSONS WHO CANNOT BE LOCATED
IN MUONTANAGT AMENDING SECTIONS 6£9-3906y 69-3921els 694802,
AND 59—4820ely ReleMe 174T7T+-PREVISENG—AN-IMHEDEAFE-EFFEEFIVE

SATEL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ

Section le Section 69-3906, RaC«Me 1947+ is amended to
read as follows:

"69-3906e. Definitionss. Unless the context reqguires
otherwises in this act: (1) "Air contaminant™ means dustye
fumesy miste Ssmokes other particulate matters vanors gasse
odorous supstancess or any combination therecfa

{¢} "Air pollution" means the presencs in the outdoor
atmosphere of one or more air contaminmants in a quantity and
for 1 duration which is or tends to be injurious to human
nealtnh or welfares animal or plant lifee or propertys or
woula unreasonably interfere with the enjoyment of life,
procertys or the conduct of businesss

(3) “Ekmission®™ wmeans a release into the outdoor
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atmosphere of air contaminantse.

{4) "Person™ means an individuale partnerships firme
associations municipalitye public or private corporations
subdivision or ajency of the states trusts estates or any
other 1egal entity and includes persgns resident in_ Lapadae

{9) "Advisory council®™ means the air pollution control
advisory council orovidad for in section B2A-605.

{6} *“Board" neans the board of health and
environmental sciencesy provided for in section 82A-605.

(7) *"Department®™ means the department of health and
environmental sciencess provided for in Title 82As chapter
6™

Section Zs Section 69-39Zlals ReCeMe 1947y is amended
to read as follows:

“69-3921ela Civil penalties == ___actjons _ agaipnst
defendants not found in Montanae (1) Any person who violates
any provision of this chapters or any rule enforced
thereunder or any order made pursuant theretss shall be
subject to a civil penalty not te exceed one thousand
dollars {$1+000)- E£ach day of violation shall constitute a
separate violation. The department way institute and
maintain in the name of the state any enforcement
proce2dings hereunder. Upon request of the departments the
attorney general or the county attorney of the county of

violation shall petition the district court to imposey

_2- S3 393
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assess and recover the civil penalty. The civil penalty is
in lieu of the criminal penalty provided for in section
69-3921.

(2} {a) Action under subsection (1) of this section is
not a bar to enforcement of this chapters or of rules or
orders made under ity by injunction or other appropriate
civil remediesa

ik} An action under subsection (1) or to enforce this
chapter or the rules or orders pade under jt may be brought
din the district court of any county where a yiolation occurs
or is _threateped if the defendant cannot he located in
Hoptanaas

{3) Monies tollected hereunder shall be deposited in
the state general funde®

Section 3. Section 69-4802¢ ReleMe 1947 is amended to
read as follows:

"69-4802., Definitionss Unless the context requires
otherwise in this chapters

{1} ™"Sewage® means water-carried waste products from
residencess public buildingsse institutionsy or other
buildings incltuding discharge from humnan beinas nr animals
toaether with ground water infiltration and surface water
presents

{(2) ™Industrial waste™ means any waste substance from

the process of business or industrys or from the develooment
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of any natural resource together with any sewage that may be
present;

{3} "Other wastes™ means garbages municipal refuses
decayer woode sawdusts shavingss barks 1limee sandy ashessy
offals night soils 0ils greases tars heats chemicalss dead
animalsse sediments wrecked or discarded equipmentsy
radioactive materialsy solid wastey and all other substances
that may pollute state waters;

(4) “Contamination™ means impairwment of the gquality of
state waters by sewag2e industrial wastess or other wastes
creating a hazard to human health;

{5) “Pollution™ means contaminations or other
alteration of the physicaly chemicaly or biological
properties of any state waterss which exceeds that permitted
by Montana water quality standardses includings but not
limitad toe standards relating to change in temperatures
tastes colors turbiditys or odor; or discharoe of any
liquidle gaseousy solids radinactives or other substance into
any state water which will or is likely to create a nuisance
ar ra2nder the waters harmful, detrimentaly or injurious to
public nealthe recreations safetyr welfares Tivestocks wild
animalssy birdsey Ffishs or other wildlifes A discharge which
is authorized under the pollution discharge permit rules of
the bouard is not ®"pollution” under this chaptere

(&) ™“Sewerage system™ means a device for collecting or

— b 58 393
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conducting sewaqes industrial wastess or other wastes to an
ultimate disposal peint;

{7} “Treatment works"™ means works installed for
treatint or holding sewages industrial wastessy or other
wastes;

{8) "“Disposal system™ means a system for dispoasing of
sawag2s industrials or other wastess and includes sewerage
systems and treatment works;

{9) ™State waters®™ means any body of waters irrigation
systems or drainage system either surface or underground;
howevars this subsection does not apply to irrigation waters
where the waters are used up within the irrigation system
and the waters are not returned to any other state waters;

(10) "Person” means the states a political subdivision
of the states institutione firms corporations partnershipy
indivicualy or other entity and Iocludes persons resident in
Canadl;

{11} "Council® m2ans the state water pollution control
advisory council provided for in section B2ZA-607;

{12) "Board% neans the board of nealth and
environmental sciencess provided for in section 82A-605;

{13) “Department™ means the department of health and
environmental sciencesy provided for in Title 82A, chapter
63

{14) "Local department of health®™ means the staff,
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including health officersy employed by 3 countys citys
city—countys or district board of health;

{15} "Point source™ means any discernibles confined and
discrete conveyances including but not limited to any pipes
ditche channels tunnels conduites wells discrete fissurey
containers rolling stocks or vessel or other floating crafte
from which pollutants are or may be discharged;

{16) "Owner or operator® means any person who ownse
leasess operatess controls or supervises a point source;

(17) ®Standard of performance® means a standard adopted
by tne board for the control of the discharge of pollutants
which reflects tha greatest degree of effluent reduction
achievable through application of the best availabdle
demonstrated control technologys processess operating
methodse or other alternativess includinags where
practicabley a standard permitting no discharge of
pollutants;

(18) “Effluent standard" means any restriction or
prohicition on quantitiess rates and concentrations of
chemicale physicalsy biological and other constitutents which
are discharged into state waters.®

Section %4« Section 69-4820.1ly ReleMe 1947s is amended
to read as follows:

"£3-4820e1e Additional enforcement remediess (1) In

addition to all other remedies <created by this acte the

-6- S8 393
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department is authorized to take appropriate enforcement
action on its own initiative to:

(a) preventy abates and control the pollution of state
waters;

(b) prevents abates and control any violation of a
condition or limitation imposed by & permit issued under
section 69-4B06s ReleMe 1947;

(c) preventy abates and control any violations of
reqgulations relating to pretreatment standardse

{2) 1In furtherance of subsection (1) of this sectiony
any person violating any conditions limitationy standard or
other requirement established pursuant to this chapter may
be served with a compliance order issued by the departsente.
Such order must specify the conditions limitations standard
or other requirement violated and wasust set a time for
compliance. Howevers in establishing a time for compliancer
the departsent shall take into account the seriousness of
the violation and any good faith efforts that have been made
to comply with the conditions limitations standard or other
requirement that has been violated. The compliance order
issued under this section shall be personally served by an
authorized representative of the department.

(3) The department is authorized to commence a civil
action seeking appropriate reliefy including a permanent or

temporary injunctions for any violation which would be
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sub jert to a compliance order under subsection (2) of this
s2ctione Any action under this subsection may be commenced
in the district court of any county in which the defendant
is 1located or vresides or is doing business of any county
mhere a2 violation occurs or js threatened if the defendapt
cappot  _ba Jlocated in Montanar and the court shall have
jurisdiction to restrain such violation and to require
compliances

{4} Any person found to be in violation of a
conditions limitations standard or other requirement
established pursuant to this section shall be subject to the
penalty provisions of section 69-4823y ReLeMe. 1947.

{5) For the purpose of this subsections the term
*person® shall means in addition to the definition contained
in section 69-4802s R«CeMe 19475 any responsible corporate
officar.®

Seetion—Se-—Effective-—datev———Firis-act—ias-effective-on
+ts-passage—-and-approvals

~-End-

-8~ SB 393
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SENATE BILL NDe 393

INTRODUCED BY BROWNs Ra SMITH

A BILL FOR AN ACT ENTIVTLED: “AN ACT TO PROVIDE FOR
ENFORCEMENT UOF THE STATE AIR AND WATER POLLUTION LAWS BY THE
UEPARTMENT OF HEALTH AND ENVIRONMENYAL SCIENCES AGAINST
PERSONS RESIDENT IN CANADA AND PERSONS WHO CANNOT BE LOCATED
IN MONTANA; AMENDING SECTIDNS 69-3906y 69-3921ely 694802,
AND 69—4820els ReCoeMe 19474—PREVIGING—AN-IMMEDEATE—EFFEETEVE

SAFE.S

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le Section 69-3906+ Re(eMs 1947+ is amended to
read as follows:

#59-3906. Definitionse Unless the context requires
otherwises in this act: (1) “Air contaminant® means dusts
fumesy misty smokes other particulate matters vapors gass
odorous substancess or any combination thereof.

{2) ™Air pollution™ means the presence in the ontdoor
atmosphere of one or more air contaminants in 3 guantity and
for 2 duration which is or tends to be injurious to human
health or welfares animal or plant 1Yifee or propertys or
would unreasonably interfere with the enjoyment of lifes
propertys or the conduct of businesse

(3) Y“Emission"® wmeans a release into the outdocr
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atmosphere of air contaminantse

{4) "pPerson®™ means an individuale partnerships firme
associations municipalitys public or private corporations
subdivision or agency of the states trusts estates or any
other legal entity and includes persons resident in Capads.

(5) ™Advisory council™ means the air nollution control
advisary council provided for in section B2A-606.

{6) ™3oard"® means the board of health and
environmental sciencesy provided for in section 82A-605.

{1) “Department™ means the department of health and
environmental sciencess provided for in Title BZAs chapter
6a®

Section 2« Section 69-3921l.le ReCeMe 1947y is awmended
to read as follows:

"69-3921ale Civil penalties —— .. actions _ _agajnst
defendants not found in_Montanae {1) Any person who violates
any provision of this chapters or any rule enforced
thereunder or any order made pursuant theretos shall be
subject to a civil penalty not to exceed one thousand
dollars {3$1+000)e €£ach day of violation shall constitute a
separate violatione The department may institute and
maintain in the name of the state any enforcement
proceadings hereunder. Upon request of the departmentsy the
attorney general or the county attorney of the county of

violation shall petition the district court to imposes

-2~ $3 393
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assess and recover the civil penaltye The civil penalty is
in lieu of the criminal penalty provided for in section
69-3921.

{2} 4{a} Action under subsection (1) of this section is
not a bar to enforcement of this chaptery or of rules or
orders made under ite by injunction or other appropriate

civil remedies.

(3) Monies collected hereunder shall be deposited in
the state general fund."

Section 3« Section 69-4802s ReCeMe 1947+ is amended to
read as follows:

“69~4802., Definitions. Unless the context requires
otherwise in this chapter:

{1) "“Sewage™ means water—carried waste products from
residencess public buildingss institutionss or other
buildings including discharge from human beings or animals
together with ground water infiltration and surface water
presente.

{2) ™Industrial waste® means any waste substance from

the process of business or industrys or from the develooment
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of any natural resource together with any sewage that may be
present;

(3} ™Other wastes™ wmeans garbages municipal refuses
decayed woods sawduste shavingss barks 1limes sandsy ashes,
offals night soile 0ily greaser tars heats chemicalse dead
animalse sedimenty wrecked or di scarded equipmenty
radioactive materialss solid wastes and all other substances
that may pollute state waters;

(#) ™“Contamination™ means impairment of the quality of
state waters by sewages industrial wastess or other wastes
creating a hazard to human health;

(5} *"pPollution™ means contaminations or other
a1teratioﬁ of the physicals chemicaly or biological
properties of any state waterss which exceeds that permitted
by Montana water quality standardse includinge but not
limited tos standards relating to change in temperaturey
tastey colory turbiditys or odor; or discharge of any
liquide gaseouss solids radioactives or other substance into
any state water which will or is 1ikely to create a nuisance
or render the waters harmfuls detrimentals or injurious to
public healths recreations safetys welfares livestocks wild
animalse birdse fishs or other wildlifes A discharge which
is authorized under the pollution discharge permit rules of
the buard is not "pollution® under this chapters

{6) “Sewerage system™ means a device for collecting or

~4— 58 393
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conducting sewagesy industrial wastesy or other wastes to an
ultimate disposal point;

{7) “Treatment works® means works installed for
treating or holding sewages industrial wastess or other
wastes;

{8) ™Disposal system™ means a system for disposing of
sewagae industriale or other wastess and includes sewerage
systems and treatment works;

(?) "“State waters™ means any body of watery irrigation
systems or drainage system either surface or underground;
howevers this subsection does not apply to irrigation waters
where the waters are used up within the irrigation system
and the waters are not returned to any other state waters;

{10) *"Person" means the states a political subdivision
of the states institutions firme corporations partnershipy
indivicuals or other entity and_includes persons residept in
Canada;

{11) “Council®™ means the state water poliution control
advisory council provided for in section 82A-607;

{12) "Board% means the board of health and
enviropmental sciencesy provided for in section 82A-605;

{13) “Department® means the department of health and
environmental sciencess provided for in Title 82As chapter
63

{14) "Local department of health® means the staff,
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including health officerss employed by a countys citye
city-countys or district board of health;

(15) "Point source™ means any discernibles confined and
discrate conveyances incliuding but not limited to any pipey
ditche channels tunnels conduits wells discrete fissurey
containers rolling stocks or vessel or other floating craft,
from which pollutants are or may be discharged;

{16) “Owner or operator™ means any person who ownse
leasess operatess controls or supervises a point scurce;

(17} ™Standard of performance® means a standard adopted
by the board for the control of the discharge of pollutants
which reflects the greatest degree of effluent reduction
achievable through application of the best available
demonstrated control technologys processess operating
methodss or other alternativess includinqgs where

practicables a standard permitting no discharge of

pollutants;

(18) =cffluent standard® means any restriction or
prohibition on quantitiess rates and concentrations of
chemicals physicals biological and other constitutents which
are discharged into state waters.™

Section %« Section 69-4820.ly RelLeMe 1947y is amended
to read as follows:

#69-4820e1« Additional enforcement remedieses (1) In

addition to all other remedies created by this acte the
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department is authorized ¢o take appropriate enforcement
action on its own initiative to:

(a) preventy abates and control the pollution of state
waters;

(b) preventy abates and control any violation of a
condition or limitation imposed by a permit issued under
section 69-4806s ReCeMe 19473

(C) prevent, abates -and control any violations of
requlations relating to pretreatment standardse.

(2) In furtherance of subsection {1) of this sections
any person violating any conditions limitations standard or
other requirement established pursuant to this chapter may
be served with a compliance order issued by the department.
Such order must specify the conditions limitations standard
or other requirement violated and wmust set a time for
compliancee Howevers in establishing a time for compliances
the department shall take into account the seriousness of
the violation and any good faith efforts that have been made
to comply with the conditions limitations standard or other
requirement that has been violatede The compliance order
issued under this section shall be personally served by an
authorized representative of the department.

(3) The department is authorized to commence a civil
action seeking appropriate reliefy including a permanent or

teaporary injunctions for any vielation which would be

-7- sB 393
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sub ject to a compliance order under subsection (2} of this
section. ANy action under this subsection may be commenced
in the district court of any county in which the defendant

is located or resides or is doing business gor any county

whgre .a yviolation occurs or is threatened if the defendant

cannot be located in_ Magntanas and the court shall have
jurisdiction to restrain such violation and to require
compliancea

{4) Any person found to be in violation of a
conditions limitations standard or other reguirement
established pursuant to this section shall be subject to the
penalty provisions of section 69—4823¢ ReleMe 1947

(5) For the purpose of this subsectionsy the term
"nerson® shall means in addition to the definition contained
in section 69-4802s ReCeMas 1947» any responsible corporate
officare™ ‘

Seetion-Sv-——Effective-—doter——Fhis-act—is-effective—on
+ta-passage—and-approvelw

—-End-
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SENATE BILL MDD« 393

INTRODUCED BY BROWNs Re SMITH

A BILL FOR AN ACT ENTITLEO: “AN ACT TO PROVIDE FOR
ENFORCEMENT OF THE STATE AIR AND WATER POLLUTION LAWS BY THE
DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES AGAINST
PERSONS RESIDENT IN CANADA AND PERSONS WHO CANNDT BE L OCATED
IN MONTANA; AMENDING SECTIONS 69-3906s 69-3921lely 694802,
AND 69-4820e19 RelaMe 1947T4PROVIBING-AN—TMMEDIAFE—EFFECFEVE

BAFE"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. 3Section 69-3906¢ ReleMe 1947y is amended to
read as folilows:

"69-3906« Definitions. Unless the context requires
otherwises in this act: (1) "Air contaminant® wmeans dusts
fumesy mistey smokes other particulate matters vapors gass
odorous substancess or any combination thereofs.

tz) ®Air pollution™ means the presence in the outdoor
atmosphere of one or more 3ir contaminants in a quantity and
for a duration which is or tends to be injurious to human
health or welfaresy animal or plant 1lifes or propertys or
would unreasonably interfere with the enjoyment of life,
propertys or the conduct of businesss

(3) =Emission™ gqeans & release into the outdoor
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atmosphere of air contaminantse

- (#) "Person™® means an individualy partnerships firme
associationy municipalityes public or private corporations
subdivision or agency of the states trusts estates or any
other legal entity and includes persons resident in Canada.

{5} "“advisory council® means the air pollution control
advisory council provided for in section B2A-606.

{6) ™Board" means the board of health and
environmental sciencess provided for in section 82A-605.

(7) *“Departsent™ means the department of health and
environmental sciqgces, provided for in Title 82As chapter
oo .

Section 2. Section 69-392lely ReCeMs 1947y is amended

to read as follows:

"69-3921.1e Civil nenalties == actions against
defendants not foupnd in Mgntana. (1) Any person who violates

any provision of this chapters or any rule enforced
thereunder or any order made pursuant theretos shall be
subject to a civil penalty not to exceed one thousand
dollars ($1,4000)s Each day of violation shall constitute a
separate violatione The department may institute and
maintain in the name of the state any enforcement
proceedings hereunders. Upon reguest of the departmenty the
attorney general or the county attorney of the county of

violation shall petition the district court to imposes
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assess and recover the civil penaltye The civil penalty is
in lieu of the criminal penalty provided for in section
69-3921.

{2) [a) Action under subsection (1) of this section is
not a bar to enforcement of this chapteres or of rules or
arders made under its Dy injunction or other appropriate

civil remediess

{(3) HMoneys collected hereunder shall be deposited in
the state general funde."

Section 3= Section 694802y ReleMe 1947y is amended to
read as follows:

"69—-4802. Definitions. Unless the context requires
otherwise in this chapter:

{1) "“Sewage™ means water—carried waste products from
residencese public buildingse institutionsse or other
buildings including discharye from human beings or animals
together with ground water infiltration and surface water
presentes

{2} ™Industrial waste™ means any waste substance from

the process of business or industrys or from the development
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of any natural resource together with any sewage that may be
present;

{3) ™“uther wastes™ means garbages municipal refuses
decayea woods sawduste shavingss barks 1limes sands ashesy
offaly night soils 0ile greases tars heaty chemicals: dead
animalse sedimenty wrecked or discarded equipmenty
radiocactive materialsy solid wastesy and all other substances
tnat may pollute state waters;

(4) “Contamination®” means impairment of the quality of
state waters by sewages industrial wastess or other wastes
creating a hazard to human health;

{5) "Pollution™ means contaminations or other
alteration of the physicals chemicaly or biological
properties of any state waterss which exceeds that peraitted
by Montana water quality standardses includings but not
limited tos standards relating to change in temperatures
tastes colorey turbiditys or odor; or discharqe of any
liquids gaseouss 50lidy radioactives or other substance into
any state water which will or is likely to create a nuisance
or render the waters harmfuls detrimentals or injurious to
public healths recreations safetys welfares livestocks wild
animalse birdse fishy or other wildlifes A discharge which
is authorized under the pollution discharge permit rules of
the board is not “pollution™ under this chaptere.

{6) "Sewerage system™ means a device for collecting or
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conducting sewages industrial wastess or other wastes to an
ultimate disposal point;

(7} ™Treatment works™ means works installed for
treating or holding sewages industrial wastess or other
wastes;

(8} "Disposal system™ means a system for disposing of
sewages industrials or other wastess and includes sewerage
systems and treatment works;

{9) ™State waters™ means any body of waters irrigation
systemy of drainage systes either surface or underground;
howevers this subsection does not apply to irrigation waters
where the waters are used up within the irrigation systems
and the waters are not returned to any other state waters;

{10) "Person® means the states a political subdivision
of the states institutions firms corporations partnership.
individualy or other entity apnd_includes persons resident jn
Canada;

{11) ®Council™ means the state water pollution control
advisory council provided for in section 82A-60T;

{12} *"Board™ means the board of health and
environmental sciencesy provided for in section B82A-605;

{13) "Department® means the department of health and
environmental sciencese provided for in Title 82As chapter
63

{14) "Local department of health® means the staffy

=5= SB 393

@ «w o0 N &

10
11
12
13
1%
15
16
17
18
19

20

21

22
23
24

25

58 0393/02

including heaith officerssy emplioyed by a countye citys
city-countys or district board of health;

(15) “Point source® means any discernibles confined and
discrete conveyances including but not limited to any pipes
ditchs channels tunnely conduite wells discrete fissures
containers roliing stocks or vessel or other floating crafts
from which pellutants are or may be discharged;

{16) "Owner or operator™ means any person who ownss
leasess operatess controls or supervises a point source;

{17) *"Standard of performance® means a standard adopted
by the board for the control of the discharge of poliutants
which reflects the greatest degree of effluent reduction
achievable through application of the Dbest available
demonstrated control technologys processess operating
methodss or octher alternativesy includings where
practicables a standard peraitting no discharge of
pollutants;

(28) "Effluent standard® mseans any restriction or
prohibition on quantities, rates and concentrations of
chemicaly physicals biological and other constituents which
are discharged into state waterse®

Section %« Section 69-4820.1y ReCeMe 1%4Te is amended
to read as follows:

"59—4820«1le Additional enforcement remedies. (1} In

addition to all other remedies created by this acte the
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department is authorized to take appropriate enforcement
action on its own initiative to:

{a) prevents abates and control the pollution of state
waters;

(b) prevents abatey and control any violation of a
condition or limitation imposed by a permit issued under
section 69-4806y RaleMe 19473

{c} prevents abates and control any viclations of
requlations relating to pretreatment standardse

2} In furtherance of subsection (1) of this sectiony
any person violating any conditions limitations standard or
other requirement established pursuant to this chapter may
be served with a compliance order issued by the departments
Such order must specify the conditiony limitations standard
or other requirement violated and must set a time for
compliance« Howevers in establishing a time for coapliancey
the ogepartment shail take into account the seriousness of
the violation and any good faith efforts that have been made
to comply with the conditione limitations standard or other
requirement that has been violated. The compliance order
issued under this section shall be personally served by an
authorized representative of the department.

(3) The department is authorized to commenke a civil
action seeking appropricte reliefs including a permanent or

temporery  injunctions for any violation which would be

—1- SB 393
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subject to a compliance order under subsection (2) of this
sectione. Any action unager this subsection may be commenced
in the district court of any county in which the defendant
is Jlocated or resides or is doing business Qr apny county
wnere a violation occurs or is threateped if the defepdapt
canoet _be located _in MHontanas and the court shall have
Jjurisdiction to restrain such vioclation and to require
compliancee

(4} Any person found to be in violation of a
conditiones limitations standard or other requirement
established pursuant to this section shall be subject to the
Far.lty provisions of szction 69-4823s ReCeMe 1947,

{S5) For the purpose of this subsections the term
“person™ shall means in addition to the definition contained
in section 69-4BJ2y R.Ce¥e 1947+ any responsible corporate
officere™

Sectiron-S5wv—Effective——datev—-Fhis—act—iz—effeective—on
+ta-passage—and-approvats

-End-
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