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I unlawful or unreasonable. The co••isslon and other parties 

2 INTRODUCED BY 2 defendant shall file their answer to said complaint within 

3 3 ~~ za days after the service thereof. whereupon such 

.. A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 4 action shall be at issue and stand ready for trial upon 

5 70-128, R.C.M. 1947, TO SHORTEN THE TIME ALLOWED fOR AN 5 twenty days• notice to either party. 

b APPEAL FROM A DECISION OF THE PUBLIC SERVICE COMMISSION AND 6 (2) All actions brought under this section shall have 

7 TO SHORTEN THE TIME FOR ANSWERING THAT APPEAL; REPEALING 7 precedence over any civl 1 :cause of a different nature 

8 SECTION TQ-123, R.c.M. 191t7o RELATING TO RECORDS KEPT sv· THE B pending in such court, and.the court shall always:be deemed 

9 COMMISSION FOR APPEALS.• 9 open for the trial thereof• and the same shall be tried and 

10 10 determined as other civil actions; any party to such action 

11 BE IT ENACTED BY THE LEGISLATURE OF THE ~TATE OF KQHTANA: 11 •ay introduce evidence in ad~ltion to the transcript of the 

12 Section I. Section lQ-128, R.c.M. 191t7o is aaende~ to 12 evidence offered to such co .. ission. Any party in interest 

13 read as follows: 13 being dissatisfied with the order of the co-ission fixl'ng 

14 •TQ-128. Action to set aside· rates or charges fixed by I4 any rate or rates, fares, charges, classifications, joint 

15 co~ission. (l) Any party in interest being dissatisfied 15 rate or rates, or any order fixing or prescribing any rule, 

16 with an order of the co•mission fixing any rate or rates, 16 regulation, practice, or servfce, may apply to the district 

17 fares, charges, classifications,: joint rate or rates, or any 17 court having jurisdiction, for, and upon proper showing 

18 order fixing any regulations, practices, or services, aay IB there shall be lss·ued by such court, an injunction• staying 

19 within·~ ~days co-eoce an action in the district 19 and suspending the operation of the order of the co .. ission 

20 court of the proper county against the commission and other 20 pending the final determination of the reasonableness and 

21 interested parties as defendants, to vacate and set aside 21 lawfulness of said order in the courts. All orders of the 

Z2 any such order on the ground that the rate or rates, fares, 22 commission shall beca.e operative withintwenty days after 

23 charges, classifications, joint rate or rates, fixed in such 23 the filing of the order by·the co•mission subject to the 

24 order is unlawful or unreasonable; or that any such 24 right of stay and injunction as hereinbefore provided. As a 

25 regulation, practice, or service, fixed in such order, is 25 condition to the granting of such injunction, the court 
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shall require of the party seeking such Injunct i-on an 

undertaking entered into on the part of the pla·i-nt·iff, 

supported by responsible corporate surety, In such 

reasonable su• as the coiH't shall direct, to the effect that 

the plaintiff will ·pay all d-ges which the opposite party 

may sustain by reason of the delay Gr prevention of the 

order of the ·co-Jssion· becollf·ng effective if said order is 

sustained ·;n the final det:er,..~i-01\', ·or in proceedings 

inYolvlng rates the court: •ay in the· alternative requ•ire the 

differenc~ between the existing rate and-the com.ission 

ordered rate to be I •pounded under the dl r ect i on of the 

court, pending· the nnal det·er•ination of the action. 

(3) Ifo upon the trial of such action, evidence shall 

be introduced by the plaintiff which is found by the court 

to be· different: from that offered upon the hearing before 

the com11issiono or additdonal thereto, the court, before 

proceeding to render judgaento unless the parties to such 

action stipulate in writing to the contrary, shall transmit 

a copy of such evidence to the co.aisslon, and shall stay 

further proceedings in said action for fiftaen days from the 

date of such transmission. Upon receipt of such evidence, 

the c~ission shall consider the sa~, and aay .adifyo 

amend, or rescind its order relating to such rate or rateso 

fareso charges, classifications, joint rate or rates, 

regulation, practiceo or service complained of in said 
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action, and shall report its action thereon to said court 

within ten days fro• the receipt of such evidence. 

(4) If the co.aission shall rescind 

coMplained ofo the action shall be dismissed; 

its ;:>~der 

if it shall 

alter, .adifyo o~ aeend the same, such altered, •odified, or 

amended order shall take the place of the original order 

complained ofo and judgaent shall be rendered thereon, as 

though made by the commission in the first instance. If the 

original order shall not be rescinded or changed by the 

coamissiono judgaent shall be rendered upon such original 

Of'"der. 

(5) Either party to said action, within sixty days 

after service of a copy of the order or judg.ent of the 

court,- may appeal or take the case up on error as in other 

civil actions. Where an appeal is taken to the supreme court 

of Montana, the cause shallt on the return of the papers to 

the higher courto be im~ediate1y placed on the calendar of 

the then pending term, and shall be assigned and brought to 

a hearing in the sa~~~e manner as other causes un the 

cal en dar. 

(6) In all actions under this cact, the burden of proof 

shall be upon the party attacking or resisting the order of 

the coamission to show that the order is unlawful or 

unreasonable, as the case may be.• 

Section 2. Repealer. Section 70-123, R.C.M. 1947, is 
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BILL MO.~ 

~~ 
A Bill FOR AM ACT ENTITLED: •AN ACT TO AMEND SECTION 

70-128, R.C.M. 1947, TO SHORTEN THE TIME AllOWED FOR AN 

APPEAL FROM A DECISION OF THE PUBliC SERVICE COMMJSSION AND 

TO SHORTEN THE TIME FOR ANSWERING THAT APPEAL; REPEAliNG 

SECTION 7Q-123, R.C.M. 19479 RELATING TO RECORDS K£PT BY THE 

COMMISSION FOR APPEALS.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-12W, R.C.M. 1947, is aaended to 

read as follows: 

•7Q-12B· Action to set asid~ rates or charges fixed by 

commission. (1) Any party in Interest being dissatisfied 

with an order of the commission fixing any rate or rates, 

fareso charges, classifications• joint rate or rates, or any 

order fixing any regulations, practices, or services, aay 

within ~ ~ days co .. ence an action in the district 

court of the proper county against the coMmission and other 

interested parties as defendants, to vacate and set aside 

any such order on the ground that the rate or rates, fares, 

charges, classifications, joint rate or rates, fixed in such 

order is unlawful or unreasonable, or that any such 

regulation, practice. or serviceo fixed in such order, is 

SECOND R E A D I N G 

lC 1436/01 

1 unlawful or unreasonable. The co•aission and other parties 

2 defendant shall file their answer to said complaint within 

3 ~ft+~ ~ days after the service thereofo ·whereupon such 

4 action shall be at issue and stand ready for trial upon 

5 twenty days• notice to either party. 

6 (2) All actions brought under this section shall have 

1 precedence over any civil cause of a different nature 

8 pending in such court, and the court shall always :be deeeed 

9 open for the trial thereof, and the saae shall ·be tried and 

10 determined as other civil actions; any party to such action 

11 •ay introduce evidence in addltion to the transcript of the 

12 evidence offered to such co .. ission. Any party in interest 

13 being dissatisfied with the order of the co-ission fixing 

14 any rate or rates, fares, charges, classifications, joint 

15 rate or rateso or any order fixing or prescribing any rule, 

16 regulation, practice, or service, may apply to the district 

11 court having jurisdiction, foro and upon proper showing 

18 there shall be issued by such courto an injunction, staying 

19 and suspending the operation of the order of the co .. ission 

20 pending the final determination of the reasonableness and 

21 lawfulness of said order in the courts. All orders of the 

22 commission shall becoee operative within twenty days after 

23 the filing of the order by the commission subject to the 

24 right of stay and injunction as hereinbefore provided. As a 

25 condition to the granting of such injunction, the court 
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shall require of the party seeking such injunction an 

undertaking entered into on the part of the plaintiff, 

supported by responsible corporate suretyo in such 

reasonable sum as the court shall direct, to the effect that 

the plaintiff will pay all damages which the opposite party 

may sustain by reason of the delay or prevention of the 

order of the commission becoming effective if said order is 

sustained in the final deterMination, or In proceedings 

involving rates the court •ay in the alternative require the 

difference between the existing rate and the com•ission 

ordered rate to be impounded under the direction of the 

courto pending the final det·er•ination of the action. 

(31 ·Ito upon the trial of such actiono evidence shall 

be introduced by the plaintiff which is found by the court 

to be different fro• that offered upon the hearing before 

the co .. missiono or additional ther~too the court, before 

proceeding to render judgment, unless the parties to such 

action stipulate in writing to the contraryo shall transmit 

a copy of such evidence to the commission, and shall stay 

further proceedings in said action for fifteen days from the 

date of such transmission. Upon receipt of such evidence, 

the coemission shall consider the sa~e, and may modify, 

amend, or rescind its order relating to such rate or rates, 

fares, charges, classifications, joint rate or rates, 

regulation, practiceo or service complained of in said 
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action, and shall report its action thereon to said court 

within ten days from the receipt of such evidence. 

(4) If the commission shall rescind its arder 

complained of, the action shall be dismissed; if it shall 

alter, modify, or amend the same, such altered, modifiedo or 

amended order shall take the place of the original order 

complained of, and judgment shall be rendered thereon. as 

though made by the commission in the first instance. If the 

original order shall not be rescinded or changed by the 

commission, judgment shall be rendered upon such original 

order. 

(5) Either party to said action, withi:n sixty days 

after service of a copy of the order or judgMent of the 

court, may appeal or take the case up on error as in other 

civil actions. Where an appeal is taken to the supreme court 

of Montana, the cause shall, on the return af the papers to 

the higher courto be im~ediately placed on the calendar of 

the then pending termo and shall be assigned and brought to 

a hearing in the same manner as other causes on the 

calendar. 

(61 ln all actions under this acto the burden of proof 

shall ·be upon the party attacking or resisting the order of 

the commission to show that the order is unlawful or 

unreasonable, as the case ~ay be.• 

Section 2. Repealer. Section 70-123o R.C.H. 19~7, is 
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INTRODUCED BY ~t:;~~;;--__:.__:. _____ _ 
A BILL FOR AN ACT ENTITLED: *AN ACT TO AMEND SECT ION 

70-128t R.t.M. 19~7, TO SHORTEN THE. TIME ALLOWED FOR AN 

APPEAL FROM A DECISION Of THE PUBLIC SERVICE COMMISSION AND 

TO SHORTEN THE TIME FOR ANSWERING THAT APPEAL; REPEALING 

SECTION 7D-l23t R.t.M. 19~7• RELATING TO RECORDS KEPT BY THE 

COMMISSION FOR APPEALS.• 

BE IT ENli.CTED BY THE LEGISLflURe- OF TH£ -slUE .OF MOIITaJIA:. 

Section: 1. Sectton: 7D-121J• R.t-.Jt. 1947• is ....eaded to 

read as follows: 

•7G-12!J. Action to set aside ra1fes or charges fh:ed by 

co~ission. (1) Any part1 in Interest being dissatisfied 

with an order of the co••ission fixing any rate or rates, 

fares. charges, class ifica:t io11s,;: joint rate or rates, or any 

order fixing any re~lations,·practices, or services. aay 

within ~-J& days co.-ence an action in the district 

court of the proper county against the co .. lssion and other 

interested parties as defendants, to vacate and set aside 

any such order on the ground that the rate or rates, fares, 

charges, classifications, joint rate or rates, fixed in such 

order is unlawful or unreasonable, or that any such 

regulation, practice, or service, fixed in .such order, is 
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unlawful or unreasonable. The co .. lssion and other parties 

defendant shall file their answer to said co.pla·int witl1in 

~~days after the service thereof, ·whereupon such 

action shall be at issue and stand ready· for trial upon 

twenty days' notice to either party. 

[2) All actions brought Wider this section shall have 

precedence over any civil ·cause of a· different nature 

pending In such court• and the C9Urt shall· always be· deeDed 

open for the trial thereof; and the sa.e shall be ttted and 

deter•ine<l as otl>er clvn .act.lOI'Is; an1 party to such acti.on 

•ay introduce evidence in addftlon to the· transcript; of the 

evl dence- offered· to such ·c:o .. n.si on•· Any party ·in interest. 

being dlssat.isf·ied ... lth the ·order of the co-kss;lon fixf:pg 

·any rate or rates, fares, charges, classifications, joint 

rate or rat·esw or any order firing or prescriblng any rule, 

regulation, practice, or service, •ay apply to the district 

court having jurisdiction, for, and upon proper showing 

there shall be issued by such court, an injunction, staying 

and suspending the operation of the order of the co .. ission 

pending the final deteraination of the reasonableness and 

la .. fulness of said order ln the courts. All orders of the 

coaaisslon shall beco.e operative within· twenty days after 

the filing of the order by· the co .. ission subject to the 

right of stay and injunction as hereinbefore provided. As a 

condition to the granting of such injunction; the court. 
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shall require of the party seeking such ·lnjcmction an 

undertaking entered into 

supported by responsible 

on the part 

corporate 

of the ·plaintiff, 

suretyo in such 

reasonable sua as the court shall direct, to the effect that 

the plaintiff will ·pay all ·dalaages which the opposite party 

aay sustain by reason of the delay or prevention of the 

order of the ·co-ission becoaing 'effective if said ordar is 

sustainad In the final deteralnatlon, ·or in proceedings 

involvlng rates 'the court aay in Uta· alternative rect~iire tha 

difference- ·between the exIsting rate and cthe co-l ss eon 

ordered rate to be iapounded u""er the direction of the 

court, pending· the final deterai~ion ef ·the acti~. 

(3) 'If, upon the trial of sach action, evidence shall 

be i ntroduced· by the p 1 a I nt iff whiCh ts ·round by the court 

to be· different fro. that offered upon the hearing before 

the ·cowoaisslono or addjtional thereto, the court. before 

proceeding to render· judgaento unless the parties to such 

action stipulate in writing to the contrary, shall transmit 

a copy of such evidence to the ·collllllission 0 and shall stay 

further proceedings in said action for fiftaen days from the 

date of such transmission. Upon receipt of such evidence, 

the coamission shall consider the sawoe, and aay aodifyo 

aaend• or rescind its order relating to such rate or rateso 

fareso charges, classifications• joint rate or rates, 

regulation, practice, or service coap1ained of in said 
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action, and shall report its action thereon to said court 

within ten days froa the receipt of such evidence. 

(4) If the co .. ission shall rescl nd its order 

coaplained ofo the action shall be dis•lssed; if it shall 

alter, aodify, or aaend the sameo such altered• •odified• or 

amended order shall take the place of the _original order 

complained ofo and judgaent shall be rendered thereon• as 

though made by the co .. ission in the· first Instance. If the 

original order shall .not be rescinded or changed by the 

co .. issio~. judgsent·shall be rendered upon such original 

order. 

(5) ~~t~r party to said action. within sixty days 

after service of a copy of the order or judgaent of the 

courto aay appeal or take the case up on error as in other 

civil -action;s. Where an appeal is 'taken to the supreme court 

of Montana, the cause shall, on the return of the papers to 

the higher court, be ilollledi ate 1 y p 1 aced on the ca 1 endar of 

the then pending term• and shall be assigned and brought to 

a hearing in the saae aanner as other causes on the 

calendar. 

(6) In all actions under this ·act, the burden of proof 

shall be upon the party attacking or resisting the order of 

the coamission to show that the order is unlawful or 

unreasonable, as the case •ay be.• 

Section 2. RepeaJer. Section 70-123, R.c.M. 1947• is 
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A BILL FOR AN 

SENATE 81lL NOo 391 

INTROOUCEO BY DEVINE (BY REQUEST} 

ACT ENTITLED: •AN ACT TO AMEND SECTION 

7o-126 9 R.C.~i. l947o TO SHORTEN THE TIME ALLOWEO FOR AN 

APPEAL FROM A DECISION Of THE PUBLIC SERVICE COKHISSIDN AND 

TO SHORTEN THE TIME FOR ANSWERING THAT APPEAL; REPEALING 

SECTION 70-123o R.C.M. 1947t RELATING TO RECORDS KEPT BY THE 

COMMISSION FOR APPEALS.• 

BE IT tNACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 70-128, R.C.M. 1947o is aaended to 

read as follows: 

•7D-1Z8. Action to set aside rates or charges "fixed by 

co~ission. Ill Any party in interest being dissatisfied 

with an order of the co ... ission fixing any rate or rates, 

fares, charges, classifications, joint rate or rates. or any 

order fixing any regulations, practices, or services, May 

within n+~y ~days commence an action in the district 

court of the proper county against the commission and other 

interested parties as defendants, to vacate and set aside 

any such order on the ground that the rate or rates. fares, 

charqeso classifications, joint rate or rates, fixed in such 

order is unlawful or unreasonable, or that any such 

regulation, practice, or service, fixed in such ordero is 
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unlawful or unreasonable. The comaJssion and other parties 

defendant shall file their answer to said COMplaint within 

~h+~ ZD days after the service thereofo whereupon such 

action shall be at issue and stand ready for trial upon 

twenty days• notice to either part¥-

(2) All actions brought under this section shall have 

precedence over any civil cause of a different nature 

pending In such courto and the court shall always be dee.ed 

open for the trial thereofo and the sa.e shall be tried and 

deter•ined as other civil actions; any party to such action 

.ay introduce evidence in addition to the transcript of the 

evidence offered to such ca..ission. Any party in interest 

beinq dissatisfied with the order of the com.ission fixing 

any rate or rates. fares, charges, classifications, joint 

rate or rates, or any order fixing or prescribing any rulew 

regulation, practice, or service, may apply to the district 

court having jurisdiction, for, and upon proper showing 

there shall be issued by such court, an Injunction, staying 

and suspending the operation of the order of the coeMission 

pending the final determination of the reasonableness and 

lawfulness of said order in the courts. All orders of the 

commission shall become operative within twenty days after 

the filinq of the order by the commission subject to the 

riqht of stay and injunction as hereinbefore provided. As a 

condition to the qrantinq of such injunction, the court 

-2- SB 391 
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shall ~equi~e of the pa~ty seeking such injunction an 

unde~takinq ente~ed into on the pa~t of the plaintiff, 

suppo~ted by ~esponsible co~po~ate su~ety, in such 

~easonable sum as the cou~t shall dl~ect, to the effect that 

the plaintiff will pay all da.ages which the opposite pa~ty 

may sustain by ~eason of the delay o~ o~evention of the 

o~de~ nf the co .. ission becOMing effective if said o~de~ is 

sustained in the final dete~minationo or in o~oceedings 

involving rates the court may in the alternative require the 

difference between the existing rate and the coaaission 

ordered rate to be i•pounded under the direction of the 

court, pending the final deteraination of the action. 

{31 Ifo upon the trial of such action, evidence shall 

be Introduced by the plaintiff which is found by the court 

to be different from that offered upon the hearing before 

the co .. issiono or ~ditlonal thereto, the court. before 

proceeding to render judgMent, unless the parties to such 

action stipulate in writing to the contrary, shall transftit 

a copy of such evidence to the commission, and shall stay 

further proceedings in said action for fifteen days fro• the 

date of such t~...-.~- Upon receipt of such evidence, 

the co-.ission shall consider the saaeo and.aay ROdifyo 

aaendo or rescind its order relating to such rate or rates, 

fares~ charges. classifications, joint rate or rates, 

regulation, practice, or service co~lained of in said 
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action, and shall report its action thereon to said court 

within ten days from the receipt of such evidence. 

(4) If the commission shall rescind its order 

conpl3ined of, the action shall be disaissed; if it shall 

alter, eodifyo or a .. nd the saae, such altered, modified, or 

amended order shall take the place of the original order 

complained of, and judq.ent shall be rendered thereon, as 

though made by the commission in the first instance. If the 

original order shall not be rescinded or changed by the 

co .. issiono judg-.nt shall be rendered upon such oriqinal 

order. 

(5) Either party to said action, within sixty days 

after service of a copy of the order or judq•ent of the 

court, •ay appeal or ta~e the case up on error as in other 

civil actions. Where an appeal is taken to the supreme court 

of Montana, the cause shallo on the return of the papers to 

the hi9her court, be imaediately placed on the calendar of 

the then pendinQ termo and shall be assiqned and brought to 

a hearing in the same Manner as other causes on the 

calendar. 

(6) In all actions under this acto th~ burden of proof 

shall be upon the party attackln9 or resisting the order of 

the co.-ission to show that the order is unlawful or 

unreasonable, as the case aay be.n 

Section 2. Repealer. Section 70-123o R.c.M. 19~7, is 
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