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IJ'rli:ODUCED Bl f'7"' 1.,/Jfll&?'L4s <---------
BY REQUEST QDlLITI COUIICIL 

l BILL POR AN ACT ENTITLED: "AB ACT TO A!EIID THE !OITlll 

EIYIROB~ENTAL POLICY !CT. CLIRIPIIRG S~~tE lGERCl DUTIES II 

EIVIROB!EHT!L DECISIOH!IKING; PROVIDIIG fOR JOtiCilL li:BYIEI; 

AND I!EHtiJG SECTIONS 69-6503, 69-65011, 69-6505• liD 

69-6507, R.c.a. 1947.• 

BE IT EHICTEt Bl tHE LEGISLI'rDiE OF THE S1!TE CP !OITIJI: 

Section 1. section 69-6503, R.c.e. 1947. is a•ended to 

read as fellows: 

•69-6503, Declaration of 

enyiron•ent, Jll The 

state policy for the 

illH1ll!!U• 

recognizing the pcofound iwpact of aan 1 s actiYity CD the 

interrelations of all CCBfCnents of the natural environ•ent. 

particularly tbe profound influences of population growth, 

high-density urbanization, industrial expansion, resource 

exfloitation. and new and expanding technological advances 

and recognizing further the critical i•portance of restoring 

and •aintaining environ•ental quality to the overall welfare 

and develop•ent of aan. declares that it is the continuing 

policy of the state of !ontana, in co-oferation with the 

federal govecnaent and local governwents. and other 
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to use all 

finaacial and 

technical assistance, in a •anner calculated to foster and 

proaote the general welfare. to create and aaintaio 

conditions under which wan and nature can coexist in 

productiYe bar•ony, and fulfill the social, econoaic. and 

other require•ents of present and future generations of 

~ontanans. 

~llL In crder to carry out the policy set forth in 

this act, it is the continuing nesponsibility of the state 

of !ontana to use all practicable aeans. cousisteut vita 

other essential considerations of state pclicy, to i•proYe 

and co-ordinate state plans. functions. prcgraas. and 

resources to the end that the state aay--1 

~1!1 fulfill the responsibilities of each generation 

as trustee of the environwent for succeeding generations; 

~j~ assure for all ~ontanans safe, healthful. 

productive, and esthetically and culturally pleasing 

surcoundi~gs; 

~1EL attain the widest range of teneficial uses of 

the environaeut without degradation, risk to health or 

safety, or other undesirable and unintended consequences; 

~j£L preserve i•pcrtant historic. cultural, and 

natural aspects of our unique heritage, and aaintain. 

wherever possible, an environwent wbicb supports diwersity 
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and varietJ of individual choice; 

-tit.Jfi achieve a balance between population 

resource use which will perait high standards of liviog 

a vide sharin9 of life's aaenities; and 

aod 

ll.lld 

~J!l enhaoce the qualitJ of renewable resources aDd 

approach the aaziaua attainable recycling of depletable 

I:esources. 

~lll The la,isla•i•e as&e.&iy legislgtgte recogoiaes 

that each person shall be entitled to a healthful 

eoviron•ent and that each persoa has a responsibili~J to 

contribute to tbe preservation and enhaace1eat of the 

environaent. 

!Ill So board, co••issi£AL or aqensy_of the state ·~ 

itple•ent any policy, adopt any rule, or approve aay_action 

inconsistent with the polici~_gng_gggls ezfressed in thie 

chapter unless the board,__££aai§§~2!--AS!ncl-_S!R 

deaonsg~that: 

~ere i§_ng_feasibl~ alternative consistent _ _!!!! 

the public health, sa!ety, or welfare; 

(bi the benefits _£! __ the_221iE~-Iule, or action, as 

defined by so•e other _essential consideration of state 

£glicy, outweigh the bar• to the envirgnaenti apd 

Jsl the foi~lgtisn __ of _ _!he__Eioposed__£2licl_sr th! 

plan!!in~gjlple~!ion_of_!!!!L.E!EfOSeg_~!l2!!__!.!!S.!.l!~ 

all feasible efforts to cc!£1I-with_!!!!_£2l!si~§£_ggal§£-9~ 
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procedures of _ _lliE___Sl!!E!:!l.L.-llg_!s_!lligate_ adveue 

eayi~ooaental imp~£1§-12 the fullest extent_possibl~£· 

section 2. Section 69-650~, B.C.~. 1947, is aaeuded to 

read as follo~s: 

~69-6S04. General directions to state agencies. 11l 

The le~isla€ive aeeea~ly 1egisla~ authorizes and di~ects 

that, to the fullest extent fOssibleT ~ ~ the FClicies, 

regulations, and la~s of the state shall be interpreted and 

administered in accordance with the policies set forth in 

this actT and ~t all agencies cf the state sballl 

~JM_ utilize a systeaatic, 

approach ~hich vill insure the integrated 

iuterdisciFlina~y 

use cf the natural 

an~ social sciences and the environaental design arts in 

planning and in decision aaking which aay have an i•pact on 

•an's envi~on1ent; 

~1£1 identify and de~elop methcds and procedures, kl 

~~-vhere__g~opriat~& which will insure that presently 

unguantified environmental aaenities and values may be given 

approp~iate consideration in decision aaking along with 

econoaic and technical oor.siderations; 

~rlgl _ _lil include in every recomaendation c~ report 

on proposals for projects, progra•s, legislation and other 

aajor actions of state governaent significantly affecting 

tbe quality of the human environaent, a detailed 

~~!~Q~!:!lDta1_impact statement ~ g!§~~§si~gl 
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(AI the goals and objectives of tbe prO£S~~~ 

~jll the environ•ental i•pact of the proposed 

actio liT.;. 

jC) feasible alternatives tc th~ proposed -~l~ 

available to state qovern•ent cr to tbe applicant in th! 

case Qf a per11it, ~~~!._or other_entit!e•est~ vgi£!--!ill 

acco•plis_b __ §olle or all of the goals of the p£Qpose2_action 

~ile £educing adverse envi£2~£!21 i•pacts; 

(D) feasib1e aiti!jAtin_•easures a vail~ble -!!LJ!UU 

gove;n•eut or to the applicant which aa1 be ins!nded in the 

iapleaentation of ~£22~~12£__~ alternative§__!~ 

which will reduce adverse envirc~uae!!t<~,l_ii11!!.Ct=~ 

~JAL any adverse environaental effects which cannot 

be avoided should the peepee•l proposed actigg__g£ 

alte{native§ be iapleaented ~~ application 2L--.!ll 

feasible aitigative aeasure§7 .t. 

~JLl the relationsbiF between local sbcrt-tera uses 

of aan•s environaent and the aaintenance aad enhanceaent of 

long-ter• Froductivity inYQ!~g_in the _R!Q£2§~- ac!i2A--2! 

alternati!~_§EoulQ_i~~~-~le•ented~.t. ~ 

~1§1 any ir~eversible and irretrievable co•aitaents 

of resources which would be involved in the proposed action 

or alternatives should i• 1~~1 be iaplementedT.i, 

lfil__!be_econo•ic £Q§1§_2g2_££nefi1§_1!L1he rnblic.;. 
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nn- _the _ _if!~L_2!\ __ 1.§xat i££_.-£.!!_ the sll!Lru_local 

level; 

ill the effects on wildli~~!1lil!_habitat; 

~1--i~~~!§_~_agricultnreo 

11!1 the effects oD_EYElis_healt~g safetyi 

jQl__the opinions exfressed br aeabe.!§~L!J!Lpublic iD 

snppo!t of or ~position to the E£Qj!£!.i.-!£~ 

ifl__ih~degree and aanner in vhicb t~£Q£2§~d acti2.!! 

mod each alternatiye coaplies with OJ departs fro• the qoalf 

and policies of this chaR!~!_~_§et fo{!A_iD_62-6503 1 

J!il Prior to aakiDg any ie~ailei eDYiropaental -1!£!~ 

stateaent, the responsible state official shall consult with 

and obtain the coaaents of any state agency which bas 

jurisdiction by law or special expertise vith respect to any 

environaental impact involved. Copies of such stateaent and 

the ccaaents and views of the appropriate state, federal, 

and local·agencies, waiea a£e aetaeeiaei •e ievelap aai 

eafeeee eavieeaaea~al staaiaeds 1 ~Dd of interested aeabers 

2i_ih~_FYEli£ shall be aade available to the governor, the 

enyiron•ental quality council and to the public, and shall 

accoapany the prcFosal through the existing agency review 

precesses. 

1Ql__~dopt ___ rules _£2P~I£ipg__th~_£equix~1§-2i_!hi§ 
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~tiog and establishipq__Erocedures fQI__lh~_£ii£Yll!i9D£ 

review.~ receipt 21__£Q~§ _ _QB_~~al itpiC! 

state•ents p~epared gpder this chapte~_!i~~R!li!~ 

all of tpe require•eats ~Sified ia this ch!£~_JDd tbe 

rglts adQP!!S __ ~an aqegcr, the §qepcy shalj ~~~~ 

decision base~ a copsiderati£D __ ~£__s!l!!E!!9 __ 2!__ajj 

c~iteria desc{ibed _ __!A_ _ _!hiE-~Qn and 69-6503~ 

consistent with othet statutory aytRoti!ts 

~ lil condnct systei!tic. proqxa••a~nalJsts 21 

•aioi proqraas adaipistered by state !3encies cr !2!~ 

state agencies establish 1ipi1n1 standa!$1_~ prgcedure& 

and for each sgcb __p~a1 prepare a progra1•at!s 

ellYir2!!M!!ALi!E~:§llte~ent diSC.!Jssi.ngA_ 

(I) tbe relevant environlental factors affec!ed by th! 

progra• and thresholg_l£~}§_Qf_!DVitOOiental i1pacts seyond 

vhi£h_!~-i~ividoal action vithi~-~29!~-!ill ~gyi~ 

ap i1pact statei!Dt accord!~_!Q_§.!!bs~£_jjijslJil_g! 

!hi§_gs!iODi 

!E) the range of fe!§i~!-!YP~!!l!LD!!i~e action§ 

and •itiqative •easores available tc __ §!!!!__9~!P!!n!__~~ 

consistent •i1h- other_ statutory authority which •i~ 

applied to the evaluation of individ.!!A! ___ !S!i2BR---~ 

propos!ls vi tl!in_!l!!LEIQ9UI; and 

{Cl guidelines for_E!{i~!ing_!l!JLba]!Ase of_££§~ 

bepefi!§_~uired_~z_69-22Ql1!l~l~ 
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~ii) A _progra••atic _ _!~l!sis and i1pact §!.~!!! 

§h!.lL~ to the fullest extent possil:!~_JL12ll!!_!ffC{t __ s! 

all state ag!Dci~_vith jurisdictiQB __ £l _ _lA!_£!_§pecial 

~ti.ll.E!-2.!!!1: tbe~.!i!£!!!!!..!!1.!L_llctgJ§_af,U&i!L_llL-.!~ 

proqp&~. 'Ihe__QQ!!.!!!E!:_J.!!all _illignall__a lead aqency_!Q 

£Q£Idi~!-!h! __ §!!!!!!E!__!Q! _ _!~h__E!£9~-~h! __ E2!A!~! 

~ores contained in_ subsection j1lJ£ljiil cf__!l!i§ 

section shall be followed, once such a prcqrat•atic apa!ysis 

i§__co1pleted~ agencies shall co~£!__-~}!!&kipg 

proseediDS§ under the ~ont§na_!~!in!§!rativt_frocedure_!~! 

10 incorporate the findings of tbe prcqJa•I!tic _!~!l§i§ 

into esistinq ageDcy rules and procedures, A}l aqegcJ 

actions within :!;ha!-P!2~~sball -E!--EBRSi§t!Dl£ _ _!£_-lh! 

fnl!est esten! possible, witb tbe stand§JdS_!Dd_pJ£Cedures 

set fortb in the progra••atic i~£!-Ei!!!•ent and rules, 

~J!l study, develop, and describe appropriate 

alternatives to recoaaend courses of action in any proposal 

which involves unresolved conflicts ccncerning alternative 

uses of availal:le resources; 

~~19l recognize the national and lcng-range character 

of environaental proble•s and, vbere consistent with tbe 

policies of the state, lend appropriate sup pert to 

initiatives, resolutions, and Frograas designed to •axi•ize 

.national co-operation in anticipating and preventing a 

decline in tbe guality of aankind•s world environaent; 
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~Jhl make available tc counties, aun~ciralities, 

institutions, and individuals, advice and infoxaaticn useful 

in restoring, aaintaining, and enhancing the quality cf the 

eDYiron•ent; 

~~lil initiate and utilize ecological inforaation in 

the planning and developaent of resource-oriented projects; 

and 

-t3tJjl assist the envixonaental quality council 

established by section 8 [69-65(8] of this act. 

121 AccoaEaAI!B~~!IL-final decision _!2!__!Aica an 

~nyironaental iapact stateaEnt has been pxepaxed accordiag 

to subsection 11)Jc}J~l of this section, taere shal!__k! a 

~it~ report giving xeasons fg[__~~£!§icn ang 

explaiaing the agency's finding: 

J!l_ that the decision will involve no significaa! 

~ersE environaental iapacts afte~licaticn cf feasible 

aitiqative !~A§YI~§i_~ 

J!!L-!.J!!Lthe co.!!.lllliM...££ntain~ __ j_o_69-65Q1j41 !r! 

§atisfied, Copies of tB~_report shall be aade available to 

the qoverng£& the environaental gualit~ counci!L--~~_!he 

l!~elic. 

.QL_!Q_fi!!~L-!.!!ml£L-1ec isi C.J!-!.l!.i£l!._.!U_llS ul t i!! 

Wll!icant adveJ:!!L envir2.J!.!~--1U!£!§._JA!__g~~~ 

effective, nor may any ac£!QE_B~~n co••itting r~~Q!!£~§ 

or affecting_~~_!jg!!~~££~ __ 5h~E--]_O_~s afteJ: 
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~llittal_2!._tl!L_xeport tc tbe ~IDJ:.Q!!~~!_gn!!li.U. 

council. During this period. any persoD_!ho has been a pa1t1 

~ad!!ini~atiY!L__PJ:2£~gings _ _ulatinq_!£ _ _j;J!! HOPOS.fS 

action or who has snb•itted oral ex written tes!itony at 

public heaxings or during th! __ iapa£!__~!!!teaent ccaaentigg 

process or vho can deaonstrate an~tY not co••£n-12-!~ 

general~lic which will be can§~!~__EXopos~Q__aeti~~ 

SI-_any oxgan~zation wh2§~•bers _§£_ gqalify •ay se!l 

!!.9.!!R£I!.§ __ !j&!!.!~cision on .!;he 

t2llolling_y2J!Qds; 

(al the agenc~tion will cause sigpifican! adve111 

§DVirop•ental iapacts.: ana' 

(b) the agency's acti2!_-.!A~~!ll arriwed a~ 

(j) the agen£Y_failed tc give pro£er consig~I!i£a__!S 

significant adverse envixonaental i•facts ehich would be 

caused k£-1M acti~~! 

liil the agenc~ __ fiAQ1.l!g_ that the ccndititns of 

6~650Jtqi__~~~tisfied vas arbitxary, caprici~y~ or not 

~oxted by_! prepcnderance_cf evidence !n the recc!d, 

J!L__!Qthipq in this section liaits any Eerson•s J:is!! 

to seek judicial relief und~r ether s.!;~!]l!§-.2J:_at coa•oa 

~ ercept that the _ _t~il.J!J:g__!2-~£are an adequate 

envixonaental i•pact state•ent is net grcunds for injunctii! 

relief except ~~21deg in this s~£ti~~~ 
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(5) Folloving__~prov21--2!_~ action for_!hich an 

enviro~al iapact stateaeot vas prepared, that stateaent 

shall be revised as necessary to reflect all aitigatire 

aeasgres taken and all §i~!icant eovironaental iapact§ 

actna!lY resqlting f~Q~_the acticn,n 

section 3, Section 69-6505, R.C,!. 19~7. is aaended to 

read as fellows: 

•69-6505. Review of statutory authority and 

adainistrative policies to deteraine deficiencies or 

inconsistencies. Ill agencies of the state shall 

periodicallY review their fEes eat S:.!llln1 statutory 

authority. adainistrative re!ulations, and •••••at policies 

and procedures for the purpose of deter•ioing whether there 

are any deficiencies or inconsistencies therein which 

prohibit full coapliance with the purposes and previsions cf 

this act and shall propose to the governor and the 

enviroo•ental quality council not later than Jwly 11 197~, 

9Q days before eas;h_legislative session such aeasures as aay 

be necessary to bring their authority and policies into 

conforaity with the intent, purposes, and procedures set 

forth in this act," 

Section 4, Section 69-6507, B.C.!. 19,7, is aaended to 

read as fellows: 

"69-6507. Policies and goals supple•entary. Jll The 

policies and goals set forth in this act are SUFpleaentary 

-11-
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to those set forth in ezisting authorizations of all boards, 

coaaissions, and agencies of the state&-~Bd all such bcardsA 

coaaissiol!§.& and aqenci£LA£!L~utbcr_i~ed_~nd_~iil£llL!S 

!l•end _£_!istiru~ ad.tnistrative ,!;£9ulati2.!!h-s:Q1!§istent vi!! 

ether statutory authoriz(ltion~§2__2§ __ !2_~ring __ _§!S~ 

regulations into coa£1ian£! vitk_the I£1.ici~~-~B~-S2~l§_cf 

1hls_£l!apter. 

ill__!!l__!Sl~-E!2POSed to be aaended OI--!~2P!~ 

pursuant 1.0 this section shall be __ ~!itted to t~e 

environaental quality councilL_Ih~Quncil shall xeYiev a1! 

rules sybaitted to it apd aay: 

!a) pre~re vritten recoaaendatiops for t~e adcFtic~ 

aaendaent, or rejection of a ryj~- suh!it __ _ih!§! 

recoaaendatiops to the d~!!~2£2siBS-!A!_I!le when~ 

;uJ,evaking bearing •ill-!21-l!Lbeld,i 

lbl prepare recoaaendaticns __ _fQ!~---!l~2£1i2~ 

aaendaent, or reiectiop of a ru!~£_sut!it oral testi•SPI 

at a rule•aking beari~ 

fcl reguest that a rule•!!i~aring __ ~L-h~iR 

~ordanc!L]!_itb 82-42.!1.!:!:£ 

flL_'fbe council sh!lll prep(lr! a repo!!__!2__1k! 

legislature at least once each tienniua_ and •at recC&!end 

a8end•ent, ad2E!i2~ or repeal-2!-I~l~§-B~§~_!g_tr.i~ 

·!S~Y-£Qlici~g Frccedures into S~Rlia!SL-!.i!h__!A! 

pglicies and goals of tb.i§_!l£1~" 
-End-
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STATE OF MONTANA 
REQUEST NO. __ 373-77 ·~· 

FISCAL NOTE 

Form RD-15 ......, 

In compliance with a written request received Eebruary 7 19 _ _]_]__ , there is hereby submitted a Fiscal Note 

for .... _Senate .B.lU..3.8a.----~---- pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 

An act to amend the Montana Environmental Policy Act. 

ASSUMPTION: 

One report would be prepared the second year of the biennium. 

FISCAL IMPACT 

Additional cost of proposed legislation * 

FY 78 

$ 0 

FY 79 

$500 . 

Total 

$500 

* Indications are that various other state agencies may realize increased costs as a result of the proposed legislation; however, 
no dollar estimate can be provided at this time. 

~c/<?-~·r 
BUDGET DIRECTOR J 
Office of Budget and Program Planning 

Date: ~- 11 - 7 i ._ 


