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BILL nc.a_?&

INTRODUCED BIY

BY FEQUEST OF#HE ENVIROKMENTAL COUALITY COUNCIL

A BILL FOR AN ACT ENTITLED: ®AN ACT TC AMEED THE NCETAHR
ENVIGONMENTAL POLICY ACT, CLARIFYING STATE AGENCY DUTIES IR
EXYTRONAENTAL DECISIONMAKING; PROVIDING FOBR JUCICIAL BEVIEN;
AND AMENCING SECTIONS 69-6503, 69-6504, 69-6505, AND

696507, R.C.HB. 1947.7"

BE IT ENACTEL BY THE LEGISLATURE OF THE SIATE CF MONTANA:

Section 1. Secticn 69-6503, R.C.M. 1947, is asended to
read as fcllows:

"69-65¢3, Declaration of state policy for the
enviropment. (1} The 3iegislative—acsesbly legislature,
recognizing the profound impact of man's activity cn the
interrelations of all ccmgcnents of the natural environaent,
particularly the profcund influences of population growth,
high-density wurbanization, isdustrial expansion, resource
exrloitaticn, and pew ané expanding technolcgical advances
and recognizing further the critical importance of restoring
anpd maintaining environmental guality to the overall welfare
and development <¢f man, declares that it is the ccntinuing
policy of the state of Montapa, in co-operation with the

federal governaent and local governments, and other
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concerned public and private organizaticms, +to use all
practicable =means and 3seasures, including £ipamcial and
technical assistance, in a manner calculated tc foster and
proaote the general welfare, to <create apnd smaintain
conditions under which wman amd nature can coexist in
productive harsony, and fulfill the social, economic, and
other requireaments of present and future generations of
Nontanans.

42342} In crder to carry oot the poiicy set forth in
this act, it is the continuing pesponsibility of the state
of Montana tc wuwse all practicable means, consistent with
other essential considerations of state pclicy, to improve
and co—ordinate state plams, fumctions, prcgrass, and
resources to the end that the state may—;

43»{a} fulfill the respcmsibilities of each geperatica
as trustee of the environment for succeeding generations;

423 {b) assure for all Montanans safe, healthful,
productive, and esthetically and culturally rpleasing
sarroundings;

+43¥31c) attain the widest range of bteaeficial uses of
the enviromsent without degradation, risk tc¢ health or
safety, or cother undesirable and unintended ccnseguences;

43 4d] preserve important historic, cultural, and
natural aspects of our wunigue heritage, and wmaimtain,

wherever possible, an environment which supports diversity
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and variety of individual choice;

45} je) achieve a balance between population and
resource use which will permit high standards of liwving and
a wide sharing of life's amenpities; and

463 {f) enhance the quality of renewablé rescurces and
approach the smaximsum attainable recycling of depletable
IeE0urces.

0¥ {3} The legisiative—amsesblry legislature recognizes
that each perscn shall he entitled tc a healthful
environment and that each persor has a responsibility to
contribute to the preservation and enhancement of the
environsment.

{8) _¥o board, commission, or agency cof the_ _state _may

isplement__an ig adopt any rule, Or approve_any_action

ipconeistent with the policies_and_goals_exrpressed _in__ this

chapter unless the hboard, _commissicn, _or_ _agency__can

demonstrate that:

{a} _there is no feasible alternative comnsisteant _with

the public health, safety, or welfare;

{b} _the  bemefits cf _the_ policy, rule, or acticn, as

defined by some_ _other _essential consideraticn of _state

policy, outweigh the harm to the environment; amd

fc} the formulaticn _of the propecsed _policy cI_the

planning and implementation of the propcsed _action _ipclude

all feasible efforts to comply with the_pclicies, goals, and
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procedures of this chapter apd _to__mitigate_ _adverse

envirconmental impacts to _the fullest extent possible,"

Section 2. Secticn 69-6504, E.C.M. 1947, is amended tc
read as fcllows:
®£9-6504. General directions to state agencies. (1}

The legislative-acsembly legislature aunthecrizes and directs

that, to the fullest extent possibles 43} Fhe the rclicies,

regulations, and laws of the state shall be intergrreted and
administered in acccrdance with the policies set ferth in
this acty and 4B} all agencies cf the state shallj

443{a} utilize a systeratic, interdiscirlinary
approach which will insure the integrated use cf the natural
and social sciences anpd the environmental design arts in
planning and in decisior making which may have an impact on
san's environment;

42y (b) identify and develcp smethcds aand procedures, by

rule where _appropriate, which will ipsure that presently

ungquantified environmental amenities and values may be given
approrriate consideration in decision weaking along with
eccnomic and technical cersiderations;

+433fc)__4i) include in every reccemendation cxr report
on proposals for projects, prograses, legislaticn ard other

major actions of state government significantly affecting

.the gquality of the human envircopsent, a detailed
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{A] _the goals and ocbjectives of the propcsed action;

444 B} the environsental impact of the proposed
actionyj

{C} _feasible alternatives _tc_the_ _proposed action

available to state_ government ci_ to_the applicapt in the

case of a permit, license, or _other entitlement, which_ will

accomaplish some or_all cf the goals of the proposed_action

vhile reducing adverse_envircnsental ispacts;
{C) feasible mitigative measures _available _to__state

goverpment _or to_the applicant which may _be_ incladgd_in_the

implementation_cf_ the proposed actiom _or alterpatives _anmg

which will reduce adverse envircpmedtal impacts;

444} (E} any adverse enviropnmental effects which cannot
be avoided should the peeposat rroposed _action _or
alternatives be implemented after _applicaticn of all
feasible_pmitigative measuresy;

fis . . et i sebi

+i%) (F} the relationship between local skecrt-term uses

of man's environment and the saiontepance anod enhancement of

long—ters productivity inwolved in the proposed _actiop _or

alternatives should they be isplesentedy; aad

4¥+{G} any irreversible and irretrievable commitments
of resources which would be invelved in the proposed action

or alterpatives should i4 they be implementedw;

{H) the ecopnomic _costs and renefits_to_the publics
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{7} _the basis of the need fer the grciect;

{3) _the effects on_local and state _services;

{E)] _the effects on _taxation__cn _the state amd _local

level:
{1) _the effects on wildlife and wildlife habitat;
B} _the effects on_agriculture;

iR} _the effects op_public_health _and _safety;

40} _the opinions exrressed by meabers_of the public in

support_of or_oppositicn to_the_project; and

{P} _the deqgree apd panner_ in which the proposed action

apd_each _alternatjve cosplies with ox de ts_from_the goa

and policies of this chapter_as_set forth in_69-6503,

{ii} Prior to making any detailed environmental _impact
stateaent, the responsible state official shkall ccmsult with
and obtain the comments of any state agency which has
jurisdiction by lav or special expertise with respect to any
environmental ismpact involved., Copies of seuch statement and
the ccaments and views of the appropriate state, federal,
and local ‘agencies, whieh-—are-—authorized—to—davelep—and
enforge—enviconnental—standasdsy and_cof_ interested mesbers

of the public shall be made available to the governor, the

environmental guality council and to the fublic, and shall
accompany the prcpesal through the existing agency review
Frccesses.

{d} _adopt_rules _concerning _the recguirements cf this
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section and establishing procedures_ _for _the _cjirculaticn,
geview, and receipt__of _comments__op_ervirgnmental ippact
statements prepared ynder this chapter. After complying with
all of thbe requirements specified ip_this chaster _and_ _the
rgles adopted by an_agency, the agepcy shal)l make a_final

decisicn based on__a__copsideration__and__tajancing _cf__al}

criteria described in this sectiom _and 69-6503_ _and

consistent with othber statotcry authority.

fe) _{i} conduct systematic, prograsmatic apalyses__of
majo rograss__admipistered by state agencies cr for which
state agencies_establish pipisum _standards__apd__prcceduges
and for each such___prosram_ __prepare _a progragsatic

environmental impact statement discussing;

{A} the relevant enviropmental factors affected by the
progaram and threshold levels of enviropmental impacts_beyan

:

hich _ap_individpal action withip the rroqram__will _zeguire

ap__impact statement according_ _to_subsection (1) {c) {i) of

this section;

{B) _the range of feasible types cf altermative actionmsg

and_mitigative measures available tc state_ _government _and

copsistent with _other statutory _avthority which aight be

applied _to_ the _evalunation of _ipdividual_ __actions angd
proposals within the program; apd
{C}__guidelines for performing the_balance_cf_costs_azd

is_reguired by 69-6503(4) (b).

:
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fii) A programmatic__analysis_apnd__impact _statesent

shall be, to_the fullest extent possikle, a Jcipt effcrt cf

al)l state_ _agencies _with _jurisdiction by _law cxr_special

expsptise over the enwvircmeental factors_ affected _by _the

program. _The _governcr _shall _designate _a__Jead agency_to

cocrdinate the statesment for each _fprcqram, The__cosment

procedures__ contained _in__subsection {1} ({c} (ij) cf this

section shall be followed. Once _such a_prcgrammatic_apalysis

is__completed, the agencies shall conduct rulepaking

rroceedings__under _the Mopntapa_ Administrative Procedure Act

to_incorporate_ the findings _of the _prcgrammatic _analysis

into existing agency_ _rules and procedures, All_ _agepcy

actions within that program__shall be_ _cospsistent, _tc__the

fullest extent_ _possible, with the standards and procedures

set forth in the prograpmatic_impact_statemsent and_rules,

443 {f} study, develop, and describe apgropriate
alternatives to recommend courses of acticn in any proposal
vhich involves untesolved conflicts ccocerning alterpative
uses of availaktle resources;

45§ {q) recognize the naticnal and lcng-range character
of environmental problems and, where consistent with the
policies of the state, lend appropriate supgert te

initiatives, resolutions, and rrograms designed to maximize

.national <co-operatior in anticipating and [frevemting a

decline in the quality of mankind's worlid ernvironsent;

-6
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46} (h) make available tc counties, smunicifpalities,
institutions, and individuals, advice apd informatico useful
in restoring, waintaining, and enhancing the guality cf the
epvironment;

433 (i) initiate and utilize ecological information in
the planning and development cf resource-criented projects;
and

48314} assist the environmental guality council
established by section 8 [69-65(8] of this act.

{7) _Accompanying every fipal decision__for_ _which _ap

enviropmental impact statement_ has_beep_prepared accordimg
to_subsection_(1) ic} (i) of this sectjon, there shall be a
mritten report giving reasons__for the decisicp and
explaiping the agency's finding:

{a) _that the decision will _imnvolve no_ significast

adverse__environmeptal impacts after applicaticm cf feasibple

mitigative measures;: or

{b) that the conditions ccntained _in__6%$-6503(4} _are

satisfied, Copies _of the report shall be made avajilable to

the goverpor, the environsental_ quality _council, _and_ _the

public.

{3) _Ko_ _final _agency _decisicn__which may__result in

significant _adverse_ _environgental imracis may become

effective, nor may apny_ actiop_be taken cosmitting resovrces

or affecting _legal rights, sccner _tham_ _30 _days__after
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trapspittal of the repert _tc _thbe enviroomerntal guality

council, During this pericd, apy person_wbo has beep_a pagpty

to__administrative proceedings__relating_ _to_ _the_ _rroposed

action  or _who _has submitted oral cr written testimony at

public _hearings or duwring the _impact _statement _ccmmenting

process or__who can_desonstrate_an_inijury not comacn to_the

geperal public which will be caused_by the proposed _action

QC__any _orgapization whose_ members _sc__gualify_ _may_seek
Judicial_review _of _the agesncy's _fipnal decision _op__the
following groupds:

{a) _the agency's action will cause gignificapt adverge

epyiropmental ispacts;: and

{b} _the agency's _action__was__isproperly arrived at

because;
{1) __the agency failed tc give proper copsideraticp _tgo

sigqnifjcant adverse environmental _ispacts _which would be

caused _by_the_acticn; or

fii) the_ _agency'®s finding _that the conditiens of

69-6503({4) _were satisfied was arbitrary, capricious, or_not

supported by a prepcnderance_cf evidence in the reccrd,

{4} Nothimg in this section limits_any person's right

to__seek _judicial relief under cther statutes_or_at_cosson

law, _except _that the _failure _tc__prepare__an adequate

environmeptal impact statement is_nct_grcupds for injunctive

relief except as _provided in_this section,

~-10-
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{5) _Following _aprroval_ _of any _action_for shich an

environsental impact statement was prepared, that__statement

shall be revised _as_ pecessary _tc reflect all sitigative

measures_taken and all significant _emvironmental ispacts

actually resulting froa_the acticn.™

Section 3. Sectior 69-6505, E.C.¥. 1987, is asended tc
read as follows:

"69—6505. Review of statutory authority and
administrative policies to determine deficiencies or
incensistencies, all agencies of the state shall
periodically review their PEEESERE currept statutcry
authority, adaministrative regqulations, avd ewemeat policies
and procedures for the purpose of deterwining whether there
are any deficiencies or inconsistencies therein which
prohibit full compliance with the purposes and previsicas cof
this act aad shall propose tc the governor and the
environsental guality ccuncil not later than Judy—3,—383d,

90 _days before each legislative session such measures as may

be necessary to bring their authority apé policies into
copforeity with the intent, purposes, and procedures set
forth in this act.”

Section 4., Sectiom 69-6507, B.C.M. 1947, is amended to
read as fellows:

"69-6507. Policies and goals supplementary. (1} The

policies and goals set forth in this act are sugplementary

—11-
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to those set forth in existing authcrizaticns of all boards,

cosmissions, and_agencies_are _authcrized and__directed _te

amend _existing _admipistrative requlations, consistent with

cther _statvutory _authorizations, =o _as__to bring ___such

requlations__into_ cospliance_with the rclicies_and_goals_ocf

this _chapter.
{2} All rules _proposed to_ _be amended_ _or_ _adopted

pursuant to this _secticn__shall be__submitted to _the

enviropmental quality council,_ The council shall zeview _all
ryles_sybmitted to it apd may:
{a) _prepare_ _urittep recoamendations for the adcpticm,

amendment, or _rejection of a_ _rule apd submit these

recoemendatiops to the departsent rropcsing the rule when_a

rulemaking hearing will not_be held;

tb) __prepare recomrendaticos for the adopticn,
amendsent, _or redfectiop of a_rule and suimit_oral_testiscpy

at_a rulemaking hearing; or
{c)} _reguest that_ _a__rulewaking _bearing _be_ _beld_ ip

accordance with B82-4204,
{3) __ZThe council_ __shall _prepage _a_ _report _to _ibe
legislature at_least once each Piennium__and may__reccamend

amendpent, adoption, or repeal of rules pecessary to_tring

.agency_policies asd__fproccedures_ iptc _compiiapce _with _the

pelicies and goals_of this act.®
-End-
~12-



STAYE OF MONTANA
REQUEST NO. __373-77 _

FISCAL NOTE

Form BD-15 ™

in compliance with a written request received February 7 ., 19 _77_, there is hereby submitted a Fiscal Note
for . ... _Senate Bill 388 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is availabie from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION

An act to amend the Montana Environmental Policy Act.

ASSUMPTION:

One report would be prepared the second year of the biennium.

FISCAL IMPACT
FY 78 FY 79 Total
Additional cost of proposed legislation * $0 $500 $500

* Indications are that various other state agencies may realize increased costs as a result of the proposed legislation ; however,
no dollar estimate can be provided at this time.

{é—‘i@\‘ ,—-p (3‘?’ a““-—-,i {S&’\_
BUDGET DIRECTOR ()

Office of Budget and Program Planning
Date: o= (s =11 -




