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RELATIONSHIP BETWEEN NEW MOTOR VEHICLE DEALERS AND NEW HDYOR

ben
BILL FODR N AC ENT

VEHICLE MANUFACTURERS o DISTRIBUTORS AND IAPORTERS; o
PROVIDING FOR THE LICENSING OF NEW MOTOR VEHICLE%
MANUFACTURERSy DISTRIBUTORSe AND IMPORTERS; PROVIDING FDR/ki£4L%y
ADMINISTRATION BY THE DEPARTHMENT OF JUSTICE; -PROVIDING FOR

THE REGULATION AND REVIEW OF TRANSACTIONS BETWEEN NEW HUTBE;?
VEHICLE

VYEHICLE OEALERS AND NEW MODTOR MANUFACTURERS»

DISTRIBUTORSy AND IMPORTERS; PROVIDING FOR THE LIMITATION OF
NEW MOTOR VEHICLE DEALER'S PRODUCTS LIABILITY; PROVIDING FOR
NOTICEs HEARINGs AND APPEAL IN DISPUTES BETWEEN NEW MDGM
MANUF AC TURERSL( e

VEHICLE ODEALERS AND NEW MOTOR VEHICLE
DISTREBUTORSs AND (IMPORTERS; PROHIBITING COERCION OF
MOTOR VEHICLE DEALERS; AND PROVIDING FOR CIVIL AND CRIMI

PENALTIES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANMA:
Section le Definitionse As wused in this acty the
following definitions apply:
{1) ®Community™ means the relevant wmarket area of a
franchises For the purposas of this acts the relevant mirket

area of a franchise is the county or counties in which the
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franchise is located.

{2) "Distributor®™ or “"wholesaler™ eeans a person wha
sells or distributes new aotor wehicles to Dew sotor vehicle
dealers in this state or who wmaintains distributor
representatives in this state,

{3) "Distributer branch®" aeans a branch cffice
maintained or availed of by a distributor or wholesaler for
the sale of new motor vehicles to new motor vehicle dealers
in this state for directing cr supervising its
representatives in this state.

{4) "Pactory branch® means a branch office maintained
or availed of by a manufacturer for the sale of new sotor
vehicles to distributors or for the sale c¢f new motor
vebhicles to new moctor vebhicle dealers in this state or for
directing or supervising its representatives in this state.

{5) "Franchise™ geans a contract between or among two
or more persons when all of the following ccnditions are
included:

(a) -a commercial relationship of definite duration cr
continuing indefinite duratican is involved:

{b) the franchisee is granted the righkt +tc <cffer,
sell, and service in this state rnew motor vehicles
manufactured or distributed by the franchisor;

(c) the franchisee, as a

serarate business,

constitutes a component of franchiscr's distribution systen;
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and

{d) the operation of the Ffranchisee®s business is
substantially reliant on the franchisor for the continued
supply of new motor wvehiclesy partsy and accessoriess

{6) *“Franchisee™ weans a person who receives new motor
vehicles from the franchisor under a franchise and who
offerss sellss and services such new motor vehicles to and
for the general publice

(7) *=Franchisor® means a person who manufacturerss
importsy or distributes new motor vehicles and who may
enter into a franchise.

{(8) *™importer® means a person who ‘transports or
arranges for the transportation of a foreign wmamsfactured
new motor .vehicle into the United States for sale in this
state.

(%) ™Manufacturer®™ seans a persan who manufactures or
assembles new motor vehicles or who mamufactures or installs
on previously assembled truck chasséis  special bodies or
equipwents which when installed form am integral part of the
new msotor vehicle and which constitutes a na jor
mamtfacturing alterations but does not include a person who
installs a camper on a pickup trucke.

{10) "Motor wvehicle™ means a self-propelled vehicle
including without liaitation an automobiles motor buss

motorcycles trucks and a truck-tractore.
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{11) "New motor vehicle dealer™ means a person who
buyse sellss exchangess or offers or attempts to negotiate a
sale or exchange or any interest in or who is engaged in the
business of selling new motor wvehicles or wused motor
vehicles taken in trade on new motor vehicles.

(12) "Department™ means the department of justices

Section 2. Persons subject to licensinge. {1} No
manufacturery distributors factory branche or distridutor
branch may engage in business in Montana except in
accordance with the requirements of this acte The provisions
of this act do not apply to 3 public officer engaged in the
discharge of his official duties or to a trustees receivers
or other officer acting under the jurisdiction of a court;
to financial institutions disposing of repossessed vehicles;
or to a person disposing of his personal vehicles The
provisions of this act regulating and licensing
manufacturersy distributorss factory branchess distrioutor
branchess and franchisors apply only to those manufacturerss
distributorsy factory branchesy distributor branchess and
franchisors of motor vehicles as defined by this acte

(2) A manufacturers distributors factory branche
distributor branche importery or Ffranchisor transacting
business within Montana by offerings sellings tradings
consignings or otherwise transferring a new motor vehicle to

a8 new motor vehicle dealer must be licensed by the state of

—ty—
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Montana. The department shall _issue licenses to qualified
applicants upon receipt of a license fee in the amount of
$15 accompanied by the information required in this séction-
The following information shall be submitted by an applicant
upon forms supplied by the department:

{3) the name and address of the applicant;

{t)} the make and model of each new motor wehicle to be
franchised;

{c) the name and address of each of the applicant®s
franchisees within the state; and

{d) the name and address of each factory branchs
distributor branchs agent or representative within the
states

{(3) The 1license may be renewed each vyear if the
applicant is in compliance with the provisions of this acte
remits a renewal fee in the amount of $15+ and notifies the
department of any changes in the information previously
suppliedes

(4} No new motor vehicle wmay be sold in this state
unless sither the manufacturer on direct dealership of
domestic vehicless the importer of foreign manufactured
vehicles on direct dealershipy or the distributor on
indirect dealerships of either domestic or foreign vehicles
is licensed as provided in this acte The obtaining of a

license under this act conclusively establisnes that a
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manufacturers distributory or importer is subject to the
Taws of this state regulating manufacturerss importerss and
distributorse.

Section 3. Administratione The department shall
supervise and regulate all persons required by this act to
be licenseds In the supervision and regulation thereof the
department may:

{1) make investigations . it considers necessary;

(2) conduct bhearings and compel attendance of
witnesses at the hearings pursuant to Title 82y chapter 42;
and

{3) prescribe rules it determines necessary to carry
out the provisions of this acte

Section 4. Filing agreement -- product liabilitys (1)
A franchisee musty at the time he applies for a new motor
vehicle dealer 1license under the provisions of 53-118 file
with the department a certified copy of his written
agreement with a manufacturer and a certificate of
appointment as dealer or distributore The certificate of
appointment must be signed by an authorized agent of the
manufacturer of domestic vehicles whenever there is a direct
manufacturer dealer agreement or by an authorized agent of
the distributor whenever the manufacturer is wholesaling
through an appointed distributorshipe The certificate must

be signed by an authorized agent of the importer of
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foreign-made vehicles whenever there is a direct
importer-dealer agreemwent or by an authorized agent of the
distributor whenever there is an indirect distributor-dealer
agreement. The distributor®s certificate of appointment must
be signed by an authorized agent of the -;nufacturer of
domestically manufactured vehicles or by an authorized agent
of the manufacturer or importer of foreign made vehiclesa

{2y A franchisee need not file a written agreement or
certificate of appointment if the manufacturer on direct
dealerships or distributor on indirect dealerships or
importer on direct dealerships uses the identical basic
agreement for all its franchised dealers or distributors in
this state and certifies in the certificate of appointment
that the blanket agreement is on Ffile and the written
agreement with the particular dealer or distributory
respectivelys is identical with the filed blanket agreement
and that he has filed with the department oné such agreement
together with a list of franchised dealers or distributorses

{3} A manufacturersy distributors or importer shall
notify the department within 30 days of any revision of or
addition to the basic agreement on file or of any franchise
supplement to the agreement. Annual renawal of a certificate
filed as provided in this section is not reqguireds.

{4) A wmanufacturer on direct dealershipsy distrioutor

on indirect dealershipsy or importer on direct dealerships

.
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who has filed with the department an agreement used by all
its franchisees in this state together with a list of all
such franchisees and who fails to notify the department
within 30 days of any revisions changes or addition thereto
is guilty of a misdemeanor and upon conviction shall be
fined not to exceed $500.

(5) A manufacturer must file with the department a
copy of the delivery and preparation obligations required to
be performed by a dealer prior to the delivery of a new
motor wvehicle te a buyer. These delivery and preparation
obligations constitute the dealer?’s only responsibility for
product liability as between the dealer and the
manufacturer. Any mechanicales bodys or parts defects arising
from an express or ‘implied warranty of the manufacturer
constitute the manufacturer®s product or warranty liability
onlye The manufacturer must compensate an authorized d=zaler
who performs work to rectify the manufacturer's product or
warranty defect or delivery and preparation obligations at
the dealer®'s regular established retail rate for similar
workas

(6) The dealer must furnish the purchaser of & new
vehicle with a signed copy of the manufacturer®s delivery
and preparation requirements indicating that each of those
requirements has been performede

Section 5. Limitatians on cancellation and

B - Bl
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terminatione (1) Notwithstanding the termss provisionss or
conditions of any agreement or franchises no franchisor may
cancels terminates or refuse to continue a franchise wualess
the franchisor has cause for termination or noncontinuancees

{Z) No franchisor may enter into a franchise for the
purpose of establishing an additional new motor vehicle
dealership in any community in which the same line-make is
then represented unless there is good cause for an
additional new motor vehicle dealership under a franchise
and that it is in the public intereste.

(3) If a franchisor seeks to terminate or not continue
a franchise or seeks to enter into a franchise establishing
an additional new motor vehicle dealership of the same
tine-makes the franchisor shalls within 30 days of the
intended actions and the franchisee mays at any times File a
notice with the department of intention to terminate or not
contiaue the franchise or to enter into a franchise for
additional representation of the same line-makee. MNo notice
of intention to terminate or not continue a franchise may be
required from a franchisor until the conclusion of any
review proceeding of that intention offered to the
franchisee under the franchisee This section does not :pply
to an intended termination or noncontinuance of a franchise
that the franchisee elects voluntarilys pursuant to a plan

established by a franchisory to submit to Dbinding
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arbitration.

(4} Upon receiving a notice of intention under the
provisions of subsection (3) of this sections the department
shally within 5 days of receipt of a notice of intentions
send by certified maily with return receipt reguesteds a
copy of the notice to the franchisor and to the franchisee
whose franchise the franchisor seeks to establishy
terminates or not continuees If the notice states an intent
to establish an additional new motor wvehicle dealerships a
copy of the notice shall be seat within 5 days of receipt te
all franchisees in the community who are then engaged in the
business of offerimg to sell or selling the same 1line-wmake.
Copies of notices shall be addressed to the principal place
of business of each recipient and to the statutory agent of
each corporate recipient. The department may also give a
copy of the franchisor®*s notice to any other parties whom
the department may consider interested personse such copy to
be in the form and substance and given in the mamner the
departmént finds appropriate.

{5) A person who receives or is entitled to receive a
copy of 2 notice provided for in subsection (4) of this
section may object to the approval of the proposed action by
filing 3 written objection with the department within 15
days from the date the notice was received by the person

entitled toc receive the notice« If no objection is filed

-10-
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within 15 days from the date the notice was receivedsy the
proposed action shall be approvede

(6) If a timely objection has bpeen filedsy the
department shall enter an order fixing the times which shall
be within 30 days of the date of the orders agd place of a
hearing on the objection and shall send by certified mail
with return receipt requested a copy of the notice provided
for in subsection (4) of this sections

{7) The department may upon regquest continue the date
of hearing for a period of 30 days and may upon applications
but not ex partes continue the date of hearing for an
additional period of 30 dayse

{8) Upon hearings the franchisor has the burden of
proof to establish that good cause exists to terminate or
not <continue the franchise. When there is an objection to
the establishment of 3 aecw motor wvehicle dealerships tha
burden of proof that good cause does exist shall be with the
franchisors

{(9) The rutes of evidence for such hearing shall be
those found in Title 82y chapter 42. The department shall
reasonably apportion all costs between the partiess

{10) Notwithstanding the terms, provisionsse or
conditions of an agreement or franchisey the following do
not constitute qgood cause for the termination or

noncontinuance of a franchise:
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(a) a change in ownership of the franchisee's
dealership;

{b) the fact that the franchisee refﬁsed to purchase
or accept delivery of a new motor vehicles parts accessorys
or any other commodity or service not ordered by the
franchisees

{111 In instances where the change in ownership has the
effect of the sale of the framchises the franchisor may not
without good cause withhold its consent to the salee Good
cause relates only to the transferee's financial and
managerial capabilities or to the inability of the
transferee to complty with a state or fgderal taw retating to
new motor vehicle dealershipse The burden of establishing
good cause is upon the franchisora.

{12) Notwithstanding the termss provisionss or
conditions of an agreement or franchises in the event of the
sale or transfer of ownership of the franchisee's deatership
by sale or transfer of the business or by stock transfer to
the dealer®'s spouses sons or daughtere the franchisor shall
give effect to such a change in the franchise unless the
transfer of the franchisee's new motor vehicle dealer's
license is denied or the new owner is unable to obtain a
license under the laws of this state.

(13} The department wmay issue subpoenasy administer

ocathss compel the attendance of witnessesy and production of

-12-
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bookss paperss documentss and all other evidences. The
department way apply to the district court of the county in
which the hearing is held for a court order enforcing this
sectione The hearing shall be conducted pursuant to Title
82y chaptar 42

(14) 1f a franchisor enters into or attempts to enter
into a franchises whether upon termination or refusal to
continue another franchise or upon the establishment of an
additional new motor vehicle dealership in a community where
the same Jline-make is then represented without first
complying with the provisions of this acts no license under
53-118 may be issued to that franchisee or proposed
franchisee to engage in the business of selling new motor
vehicles manufactured or distributed by that franchisore.

{15) In deterwmining whether good cause has been
established for terminating or not continuing 3 franchises
the departwment shall take into consideration the existing
circumstancesy including but not limited to:

{a} amount of business transacted by the franchise;

(b) investment necessarily made and obligations
incurred by the franchisee in the performance of his part of
the franchise;

ic) permanency of the investment;

{d} whether it is injurious to the public welfare for

the business of the franchisee to be discontinued;
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{e) whether the franchisee has adequate new w@otor
vehicle facilitiessy equipmenty partss and qualified
managements salesy and service personnel to reasonably
provide consumer care for the new motor vehicles sold at
retail by the fraanchisee and any other new motor vehicle of
the same }ine-make;

{f) whether the franchisee refuses to honor warranties
of the franchisor to be performed by the franchisee if the
franchisor reimpurses the franchisee for such warranty work
performed by the franchisee; and

{g) except as provided in subsection (10) of this
sectionsys failure by the franchisee to substantially comply
with those requirements of the franchise that are determined
by the department to be reasonable and material.

{16) in determining whether good cause has been
established for entering into an additional franchise for
the same 1ine-make the department shall take into
consideration the existing circumstancess including but not
limited to:

{3) amount of business transacted by other franchisees
of the same line-make in that community;

{b) investment necessarily made and obligations
incurred by other franchisees of the same line-make in that
community in the performance of their part of their

franchises; and

- 4=
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{c) whether the franchisees of the same Iline-make in
that community are providing adequate consumer care for tne
new motor vehicle products of the line—make which shall
include th2 adeguacy of new motor vehicle dzaler sales and
service facilitiess equipments supply of. partss and
quatified managements salesy and service personnel.

(17) A transcript of the testimony of each witness
taken at the hearing shall be made and preserved. Within 30
days after the hearings the department shall make written
findings of fact and conclusions and enter a final order.

{18) Any party to the hearing before the department msay
appeal pursuant to Title 82y chapter 42.

Section 6« Coercion prohibiteds (1) A manufacturer of
new motor wehicless factory branche distributors distributor
branche importery field representatives officers agents or
any representative thereof may not coerce or attempt to
coerce a new motor wvehicle dealer to accept delivery of a
new motor vehicles a parts or an accessory therefores or any
other commodity that has not been ordered by the dealer.

{2) & manufacturers factory branche distributors
distributor branchs importers field representatives officery
agent or representative thereof may not coerce or attempt to
coerce a new rotor wvehicle dealer to enter into an agreement
with such manufacturers factory branchy distributore

distributor branchs or regpresentative thereof or do any
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other act unfair to the dealer by:

{a) threatening to cancel or not renew a franchise
existing between the manufacturers factory branchse
distributory distributor branche or representative thereof
and the dealer; or

tb) threatening to withholds delays or disrupt the
receipt of new motor wehicles or any motor vehicle parts or
supplies ordered by the dealer from the manufacturers
factory branches distributors distributor branachy importery
or representative or agent thereof.

Section 7. Penaltiess (1) A person who violates any
provision of this act is guilty of a wmisdemeanor and upon
conviction shall be fined not less than $500 or more than
$14000 for each violatiorn. Each day that a violation
continues or occurs constitutes a separate violation.

(2} If any new motor vehicle dealer incurs pecuniary
loss due to a violation of this act by a manufacturers
distributory importers or factory branch or representative
or agent thereofs the dealer may recover damages therefor in
a court of competent jurisdiction in amount equal to three
times the pecuniary losss together with costs including
reasonable attorney®s fees.

Section Be. Cease and desist orderse When the
department has reasonable cause to believey from information

furnished to or from an investigation made by ity that any

—-16—
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person is engaged in any business regqulated by this act
without being 1licensed as reguiredy it shall immediately
issue and serve upon such persons by certified maily a cease
and desist orders requiring him to cease and desist from
further engaging in that businesses Upon failure of that
person to comply with the ordery the department shall file
an action in the district court of Lewis and Clark County to
restrain and enjoin the person from engagqging in the
business« The court in the action shall proceed as in other
actions for injunctions.

-End-



STAYE OF MONTANA
REQUEST nO. __ 37477

FISCAL NOTE

Form BD-15
tn compliance with a written request received _ _February 7. ., 19 77__ , there is hereby submitted a Fiscal Note
for . .... .. Senate Bill 384 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legis!ative Assembly,

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to regulate the relationship between new motor vehicle dealers and new motor vehicle manufacturers, and importers;
providing for the licensing of new motor vehicle manufacturers, distributors, and importers; providing for administration by
the Department of Justice; providing for the regulation and review of transactions between new motor vehicle dealers and
new motor vehicle manufacturers, distributors, and importers; providing for the limitation of new motor vehicle dealers’
products liability; providing for notice, hearing, and appeal in disputes between new motor vehicle dealers and new. motor
vehicle manufacturers, distributors, and importers; prohibiting coercion of new motor vehicle dealers; and providing for civil
and criminal penalties.

ASSUMPTIONS:

1. The number of licenses issued will be less than 100.
2. The Registrar's bureau will not be required to provide forms for the information required in Section 4(6).

FISCAL [IMPACT:

Minimal.

w ‘ .__ngc-—h_l — 6,,
BUDGET DIRECTOR &

Office of Budget and Program Planning

Date: .2~ //=2.7 -
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Approved by Committee
on Highways & Transportation

SENATE BILL NO« 386
INTRODUCED BY MURRAYe DEVINEs TURNAGESs
STEPHENSes GODDJIVERs $SOYLANe ROSKIEy ABERy
MATHERSs HEALYy Eo SMITHs McCALLUMy OLSONs
DUNKLEe LOWEs HIMSLe KOLSTADe DOVERs FLYNNs
PETERSONs LEEy RASSMUSSENs MEHRENSs THOMAS,

GRAHAMs MANLEYy FASBENDERs WARDENs BERGRENs BLAYLOCK

A BILL FOR AN ACT ENTITLED: AN ACT TO REGULATE THE
RELATIONSHIP BETWEEN NEW MOTOR VEHICLE DEALERS AND NEW MOTOR
VEHICLE MANUFACTURERS DISTRIBUTORS AND IMPORTERS;
PROVIDING FOR THE LICENSING oF NEW MUTD& VEHICLE
MANUFACTURERSe DISTRIBUTORSe AND IMPORTERS; PROVIDING FOR
ADMINISTRATION BY THE DEPARTMENT OF JUSTICE; PROVIDING FOR
THE XEGULATION AND REVIEW OF TRANSACTIONS BETWEEN NEW MOTOR
VEHICLE DEALERS AND NEW MOTOR VEHICLE MANUFACTURERSy
DISTRIEUTORSs AND IMPORTERS; PROVIDING FOR THE LIMITATION OF
NEN MOTOR VEHICLE DEALER'S PRODUCTS LIABILIYY; PROVIDING FOR
NOTICEs HEARINGsy AND APPEAL IN DISPUTES BETWEEN NEW MOTOR
VEHICLE DEALERS AND NEW MOTOR VEHICLE MANUFACTURERS ¢
DISTRIEUTORSs AND IHPORTERS; PROHIBITING COERCION OF NEW
MOTUR VEHICLE DEA%ERS; AND PROVIDING FOR CIVIL AND CRIMINAL

PENALTIES: AND PROVIDING AN EFFECTIVE DATE.™
BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
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Section le Definitionse As wused in this acte the
following definitions apply:

{1) =Community” means the relevant market area of a
franchises For the purposes of this acts the relevant market
area of a franchise is the county or counties in which the
frenenise ERANCHISEE is located.

{2) ™Pistributor®™ or "wholesaler® means a person who
sells or distributes new motor vehicles toc new motor vehicle
dealers in this state or who maintains distributor
representatives in this states

{3) ™"Distributor branch“ means a branch office
maintained or availed of by a distributor or wholesaler for
the sale of new motor vehicles to new motor vehicle dealers
in this state for directing or supervising its
representatives in this state.

{4} *“Factory branch® means a branch office maintained
or availed of by a manufacturer for the sale of new motor
vehicles to distributors or for the sale of new wmotor
vehicles to new motor vehicle dealers in this state or for
directing or supervising its representatives in this statee

{5) "“Franchise®™ aeans a contract between or among two
or more persons when all of the following conditions are
included:

{a) a commercial relationship of definite duration or

continuing indefinite duration is involved;

-2 SB 386
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(b) the franchisee is granted the right to offers
selly and service in this state new motor ;ehicles
manufactured or distributed by the franchisor;

{c) the franchiseey as a separate business,y
constitutes a component of franchisor®s distribution systems
and

{(d) the operation of the franchisee's business is
substantially reliant on the franchisor for the continued
supply of new motor vehicless partse and accessoriese

{6) ®franchisee® means a person who receives new motor
vehicles from the franchisor under a franchise and who
offerss sellss and services such new motor vehicles to and
for the general publice.

{7} ™Franchisor®™ means a person who manufacturerss
importse of distributes new motor vehicles and who wmay
enter into a franchises

(8) ™Importer™ means a person who transports or
arranges for the transportation of a foreign manufactured
new  aotor vehicle into the United States for sale in this
states

(9} "Manufacturer™ means a person who manufactures o?
assembles new motor vehicles or who manufactures or installs
on previously assembled truck chassis special bodies or
equipeents which when installed form an integral part of the

new motor vehicle and which constitutes a ma jor
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manufacturing alterations but does not include a person who
installs a camper on a pickup trucke

(10) "Motor vehicle® wmeans a self-propelled vehicle
including without liwitation an automobiles motor buse
motorcycley trucks and a truck-tractor.

{11) “New motor vehicle dealer® means a person who
buyss s211se exchangess or offers or attempts to negotiate a
sale or exchange or any interest in or who is engaged in the
business of selling new motor vwvehicles or used motor
vehicles taken in trade on new motor vehicles.

{12} "Department® means the departsent of justice.

Section 2. Persons subject to licensing. {1} No
manufacturers distributory factory branchs or distributor
branch may engage in business in MNontana except in
accordance with the requirements of this acte The provisions
of this act do not apply to a public officer engaged in the
discharge of his offictal duties or to a trustees receivery
or other officer acting under the jurisdiction of a court;
to financial institutions disposing of repossessed vehicles:
or to a person disposing of his personal vehicles« The
provisions of this act regulating and Yicensing
manufacturersy distributorsy factory branchess distributor
branchesy and franchisors apply only to those manufacturerss
distributorss Ffactory branchess distributor branchess and

franchisors of motor vehicles as defined by this act.

bt 5B 386
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(2) A manufacturers distributors factory branche
distributor branche importers or fraanchisor transacting
business within Montana by offeringes sellings tradings
consinings or otherwise transferring a new motor vehicle to
a nes motor vehicle dealer must De licensed by the state of
Montanas The department shall issue 1ljcenses to qualified
applicants wupon receipt of a license fee in the amount of
$15 accompanied by the information required in this section.
The following information shall be submitted by an applicant
upon forms supplied by the department:

{2) the name and address of the applicant;

(b} the make and model of each new motor vehicle to be
franchised;

{c) the name and address of each of the applicant's
franchisees within the state; and

{d) the name and address of each factory branchy
distributor branchs agent or representative within the
states

{3) The 1license may be renewed each vyear iif the
applicant is in compliance with the provisions of this acte
remits a renewal fee in the amount of %15+ and notifies the
deparement of any changes in the information previously
supplied.

{4} No new motor vehicle may be sold in this state

vnless zither the wmanufacturer on direct dealership of
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domestic vehiclesy the importer of foreign manufactured
vehicles on direct dealershipy or the distributor on
indirect dealerships of either domestic or foreign vehicles
is licensed as provided in this acte The obtaining of a
license wunder this act conclusively establishes that a
manufacturery distributors or importer is subject to the
laws of this state regulating wmanufacturerss importerss and
distributorse

Section 3. Administratione The department shall
supervise and regulate all persons required by this act to
be licensede In the supervision and regulation thereof the
department may:

{1} make investigations it considers necessary;

{2} conduct hearings and compel attendance of
witnesses at the hearings pursuant to Title 82+ chapter 42;
and

{3) prescribe rules it determines necessary to carry
out the provisions of this acte

Section 4« Filing agreement —— product liabilitye (%)
A franchisee musts at the time he applies for a new motor
vahicle dealar license under the nrovisions of 53-118 file
with the department » certified copy of Hhis written
agreement with a manufacturer and a certificate of
appointment as dealer or distributore The certificate of

appointment must be signed by an authorized agent of the
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manufacturer of domestic vehicles whenever there is a direct
manufacturer dealer agreement or by an authorized agent of
the distributor whenever the manufacturer is wholesaling
throulh an appointed distributorshipe The certificate must
be signed by an authorized agent of the importer of
foreign-made vehicles whenever there is a direct
importer—dealer agreement or by an authorized agent of the
distributor whenever there is an indirect distributor-dealer
agreements The distributor®s certificate of appointment must
be signed by an authorized agent of the manufacturer of
domestically manufactured vehicles or by an authorized agent
of the manufacturer or importer of foreign made vehicles.
(2) A franchisee need not file a written agreement or
certificate of appointment if the manufacturer on direct
dealerships or distributor on indirect dealerships or
importer on direct dealerships wuses the identical basic
agreement for all its franchised dealers or distributors in
this state and certifies in the certificate of appointment
tnat the blanket acreement is on file and the written
agreement with the particular dealer or distributors
respectivelys is identical with the filed blanket agreement
and tnat he has filed with the department one such agreement
together with a list of franchised dealers or distributors.
{3} A manufacturery distributory or importer shall

notify the department within 30 days of any revision of aor
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addition to the basic agreement on file or of any franchise
supplament to the agreenent. Annual renewal of a certificate
filed as provided in this section is not requiredes

{4) A manufacturer on direct dealershipss distributor
on indirect dealershipsy or importer on direct dealerships
who has filed with the department an agreement used by a}!
its franchisees in this state together with a list of all
such franchisees and who fails to notify the department
within 30 days of any revisione changes or addition thereto
is guilty of a misdemeanor and upon conviction shall be
fined not to exceed $500.

{5) A wmanufacturer must file with the department a
copy of the delivery and preparation obligations required to
be performed by a dealer prior to the delivery of a new
motor wehicle to a buyere These delivery and preparation
obligations constitute fhe dealer®s only responsibiltity for
product liability as between the dealer and the
manufacturere Any mechanicale bodys or parts defects arising
from 3sn express or implied warranty of the manufacturer
constitute the manufacturer®s product or warranty liability
onVy: PROYIDEDs HOWEVERs TYHAT THIS SECTION SHALL NOT EFFECT
IHE QpLIGATIONS OF MEW MOTOR VEMICLE DEALERS YO PERFORM SUCH
HARRANTY REPAIR _AMD MAINTENANCE AS MAY BE REQUIREDR DY LAW OR
CONTRACI» The manufacturer must compensate an authorized

deater who performs work to rectify the wmanufacturer®s
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product or warranty defect or delivery and preparation
obligations at the dealer®s regular established retail rate
for similar worke

{6) The dealer must furnish the purchaser of a new
vehicle with a signed copy of the manufacturer®s delivery
and preparation requirements indicating that each of those
requirements has been performed.

Section 5. Limitations - on cancellation and
terminatione (1) Notwithstanding the termss provisionss ﬁr
conditions of any agreement or franchises no franchisor may
cancelsy terminatey or refuse to continue a franchise uniless
the franchisor has cause for termination eor noncentinuancea

12) No franchisor may enter into a franchise for the
purpose of establishing an >additional new wotor vehicle
dealership in any community in which the same line-make is
then represented unltess there is gqood cause for an
additional new wotor vehicle dealtership under a franchise
and that it is in the public interestes

{3} If a franchisor seeks to terminate or not continue
a franchise or secks to a=nter inte a franchise establishing
an additional new motor vehicle dealership of the same
line—nakes the franchissr shalle wWithin 30 days of the
intended actions and the franchisee mays at any timee file a
notice with the desartment of intention to terminate or not

continue the franchise or to enter into a franchise for
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additional representation of the same 1ine~-make. No notice
of intention to terminate or not continue a franchise way be
required from a franchisor until the conclusion of any
review proceeding of that intention offered to the
franchisee wunder the franchises This section does not apply
to 3n intended termination or noncontinuance of a franchise
that tne franchisee elects voluntarilys pursuant to a pian
established by a franchisorye to submit to binding
arbitration.

{4) Upon receiving a notice of intention under the
provisions of subsection (3) of this sections the department
shalls within 5 days of receipt of a notice of intentions
send by certified mails with return receipt requesteds 23
copy >f the notice to the franchisor and to the franchisee
whose franchise the franchisor seeks to establishe
tarmina2tey or not continues If the notice states aa intent
to establish an additional new motor vehicle dealerships a
copy of the notice shall be sent within 5 days of receipt to
all franchisees in the comamunity who are then engaged in the
business of offering to sell or selling the same 1ine-makees
Copies of notices shall be addressed to the principal place
of business of each recipient and to the statutory agent of
each corporate recivients The department may also give a
copy of the franachisor®s notice to any other parties whom

the department may consider interested personss such copy to
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be in the form and substance and given in the manner the
department finds aporopriates

{5) A person whe receives or is entitled to receive a
copy of a notice provided for in subsection {4} of this
section may object to the approval of the proposed action by
filing a written objection with the department within 15
days from the date the notice was received by the person
entitled to receive the notices If no objection is filed
within 15 days fro® the date the notice was receiveds the
proposed action shall be approveds

(6 If a timely objection has been filedy the
department shall enter an order fixing the times which shall
be within 30 days of the date of the orders and place of a
hearing on the objection and shall send by certified mail
with return receipt requested a copy of the notice provided
for in subsection (4} of this section.

(7) The department may upon request continue the date
of hearing for a period of 30 days and may upon applications
but not ex partes continue the date of hearing for an
additional period of 30 dayse

(8) Upon hearings the franchisor has the burden of
proof to establish that good cause exists to terminate or
not continue the franchise. When there is an objection to
the establishment of a new motor vehicle dealerships the

burden of proof that 7Jood cause does exist shall be with the
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franchisorae

{¥) The rules of ¢vidence for such hearing shall be
those found in Title 82y chapter 42. The department shall
reasonably apportion all costs between the partiese

{10) Notwithstanding the terms, provisionss or
conditions of an agreement or franchises the following do
not constitute Jood cause for the termination or
noncoatinuance of a franchise:

(a) a change in ownership of the franchisee's
dealershipi;

{b)}) the fact that the franchisee refused to purchase
or accept delivery of a new motor vehicles parts accessorys
or any other commodity or service npot ordered by the
francni see.

{11) In instances where the change in ownership has the
affect of the sale of the franchises the franchisor may not
without 7004 cause withhold its consent to the sales Good
cause relates only to the transferee®s financial and
managrrial capabilities or to the inability of the
transferee to comply with a state or federal law relating to
n2w motor vehicle dealershipse The burden of establishing
qood cause is upon the franchisore

{12} Notwithstanding the termsy provisionss or
conditions of an agreement or franchisey in the event of the

sale or transfer of ownershio of the franchisee's dealership
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by sale or transfer of the business or by stock transfer to
the dsaler®s spouses sons or daughters the franchisor shall
give effect to such a change in the franchise unless the
transfer of the franchisee's new motor vehicle dealer®s
license is denied or the new owner is unable to obtain a
license under the laws of this statee

{13) The department may issue subpoenass administer
oathse compel the attendance of witnessess, and production of
booksy paperss documentss and all other evidence. The
departmant may apply to the district court of the county in
which the hearing is held for a court order enforcing this
sectione The hearing shall be conducted pursuant to Title
B2+ chapter 42e

(14) If a franchisor enters into or attempts to enter
into a franchisey whether upon termination or refusal to
continue another franchise or upon the establishment of an
additional new motor vehicle dealership in 2 community where
the same line-make is then represented without first
complying with the provisions of this acty no license under
53-118 may be issued to that franchisee or proposed
francaise2 to engage in the business of selling new motor
vehicles manufactured or distributed by that franchisors

{15) In determining whether good cause has been
established for terminating or not continuing a franchises

the department shall take into consideration the existinn
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circumstancesy including but not limited to:

{3) awmount of business transacted by the franchise;

(1:3} investment necessarity made and obligations
incurrad by the franchisee in the performance of his part of
the franchise;

{c) permanency of the investment;

(d) whether it is injurious to the public welfare for
the business of the franchisee to be discontinued;

(e} whether the franchisee has adequate new motor
vehicle facilitiess equipments partssy and qualified
managementy saless and service personne} to reasonably
provide consumer care for the new motor vehiclies sold at
retail by the franchisee and any other new motor vehicle of
the same line-make;

{f) whether the franchisee refuses to honor warrvranties
of thz franchisor to be performed by the franchisee if the
franchisor reimburses the franchisee for such warranty work
performed by the franchisee; and

(9} except as provided in subsection (10} of this
sectionsy failure by the franchisee to substantially comply
with those requirements of the franchise that are determined
by the Jepartment to be reasconable and materiale

{16) In determining whether good cause has been
established for entering into an additional franchise for

the same line-make the department shall take into
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consideration the existing circumstancese including but not
limitec to:

(a) amount of business transacted by other franchisees
of the same line—make in that community;

{b) investment necessarily made and obligations
incurred by other franchisees of the same line-make in that
community in the performance of their part of their
francnises; and

{c} whether the franchisees of the same line—make in
that community are providing adequate consumer care for the
new motor vehicle products of the line-make which shall
include the adequacy of new motor vehicle dealer sales and
service facilitiesy equipmenty supply of partss and
qual ified managementy saless and service personnel.

[1T7) A transcript of the testimeny of each witness
taken at the hearing shall be made and preserved. Within 30
days after the hearings the department shall make written
findings of fact and conclusions and enter a final orders

{18) Any party to the hearing before the department may
appeal pursuant to Title 82y chapter 42

Section é. Coercion prehibitede (1) A manufacturer of
new motor vehicless factory branchs distributor, distributor
branchs importers field representatives officery agente or
any representative thereof wmay not coerce or attempt to

coercz a new motor vehicle dealer to accept delivery of a
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new wmotor vehicles a parts or an accessory therefors or any
other commodity that has not been ordered by the dealer.

{2) A w=manufacturers factory branche distributorse
distributor branche importers field representativesy officers
agent or representative thereof may not coerce or attempt to
coerc2 a new motor vehicle dealer to enter into an agreement
with such manufacturery factory branche distributors
distributor branchs or representative thereof or do any
other act unfair to the dealer by:

{a) threatening toc cancel or not renew a franchise
existing between the manufacturersy factory branchs
distributors distributor branchs or representative thereof
and the dealer; or

(b) threatening to withholds delays or disrupt the
receipt of new motor vehicles or any motor vehicle parts or
supplies ordered by the dealer from the manufacturers
factory branchy distributore distributor branchs importer,
or representative or agent thereofs

Section 7« Penaltiess {1) A person who violates any
provision of this act is guilty of a misdemeanor and upon
conviction shall be fined not less than $500 or wmore than
£14000 for each violatione Each day that a violation
continues or occurs constitutes @ separate violatione

{2) If any new motor vehicle dealer incurs pecuniary

loss due to a violation of this act by a manufacturery
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distributore importers or factory branch or representative
or 3gz:nt thereofy the dealer may recover damages therefor in
a court of competent jurisdiction in amount equal to three
times the pecuniary Ulosss together with costs including
reasonable attorney's fees.

Section 8a C(ease and desist orderse When the
dzpartment has reasonable cause to believey from information
furnished to or from an investigation made by ite that any
person is engaged in any business regulated by this act
without being licensed as requireds it shall immediately
issue and serve upon such persons by certified maile a cease
and desist orderes requiring him to cease and desist from
further engaging in that business. Upon failure of that
person to comply with the orders the department shall file
an action in the district court of Lewis and Clask County to
rastr3in and enjoin the person from engaging in the
businasses The court in the action shall proceed as in other
actions for injunctionsa

SELTION 9. EFFECTIVE DATE. ~ THIS ACT  SHALL BE
EEFECTIVE UPON PASSAGE AND APPROVAL AND SHALL BE APPLICABLE
JO__ALL_ ACTS AND TRANSACTIONS COMMENCED OR COMPEETED AFIER
SuCH CFFELTIVE DAIEs

-End-
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SENATE BILL NO. 386
INTRODUCED BY MURRAYs DEVINEs TURNAGES
STEPHENSe GONDIVERe BOYLANe ROSKIEe ABERe
MATHERSs HEALYs Fo SMITHe MCCALLUMy DLSONs
OUNKLEs LONEs HIMSLy KOLSYADs DOVERs FLYNNs
PETERSONy LEEy RASSMUSSENs MEHRENSs THOMASe

GLAHAM, MANLEY, FASDENDERs WAARDEMs BERGRENs BLAYLDCK

A BILL FOR AN  ALT ENTITLED: "AN ACT TO REGULATE THE
RELATIONSHIP BETWEEN NEW MOTOR VEHICLE DEALERS AND NEW MOTOR
VEHICLE MANUFACTURERS s DISTRIBUTORS s AND IMPORTERS;
PROVIOING FOR THE LICENSING OF NEW MOTOR VEHICLE
MANUFACTURERSy DISTRIBUTTIRSe AND IMPORTERS; PROVIDING FOR
ADAINISTRATION BY THE DEPARTMENT OF JUSFEEE BUSINESS
REGULATION; PROVIDING FOR THE REGULATION AND REVIEW OF
TAANSACTIONS BETWEEN NEW MOTOR VEHICLE DEALERS AND EW MOTOR
VEHICLE MANUFACTURERS » OISTRIBUTORSe AND IMPORTERS;
PROVIDING FOR THE LIMITATION OF NEW MOTOR VEHICLE DEALER'S
PRODUZYS LIABILITY; PROVIDING FOR NOTICEy HEARINGs AND
APPEAL T DISPUTES SBETWEEN VEW MOTOR VEHICLE DEALERS AND NEW
MITIR  VEHICLE MANUFACTURERSe DISTRIBUTORSy AND TMPORTERS;
PROHIBITING CUERCION OF NEW MOTOR VEHMICLE DEALERS; AND
PROVIDING FOR CIVIL AND CRIMINAL PENALTIESIi_AND PROVIDING AN

EECECIIYE DATE.™
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BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Definitionse As used in this acte the
following definitions apply:

(1) “Community" means the relevant market area of a
franchises For the purposes of this acte the relevant wmarket
area of a franchise is the county or counties in which the
fronchtse ERANCHISEE is Jocatede

{2} TDistributor® or ®"wholesaler™ means a person who
sells or distributes new motor vehicles to new motor vehicle
dealers in this state or who wmaintains distributor
representatives in this statee

{3) "bistributor branch*® means a branch office
maintained or availed of by a distributor or wholesaler for
the sale of new motor vehicles to new motor vehicle dealers
in this state for directing or supervising its
representatives in this states

{4) “Factory branch" means a branch office maintained
or availed of by a manufacturer for the sale of new motor
vehicles to distributors or for the sale of new motor
vahicles to new motor vehiclie dealers in this state or for
directing or supervising its representatives in this state.

{$} ™“Franchise®™ means a contract batween or among two
or more persons when all of the following conditions are
included:

{a) a commercial relationship of definite duration or

. S8 386
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continuing indefinite duration is involvea;

{b} the franchisee is granted the right to offers
sells and service in this state new motor vwvehicles
manufactured or distributed by the franchisor;

{ic) the franchisees as a separate businesssy
constitutes a component of franchisor*s distribution system;
and

{d) the operation of the franchisee®s business is
substantially reliant on the franchisor for the continued
supply of new motor vehicless partse and accessorieses

(6) *Franchisee® means a person who receives new motor
vehicles from the franchisor under a franchise and who
offerss sellss and services such new motor vehicles to and
for the general publice

(7) “Franchisor™ means a person who manufacturerss
importss or distributes new motor vehicles and who wmay
enter into a franchisee

{8} *=Importer® means a person who transports or
arranzes for the transportation of a foreiga wmanufactured
new wmotor vehicle into the United States for sale in this
statea

(9} ™Manufacturer™ means a person who manufactures or
assembles new motor vehicles or who manufactures or installs
on previously assembled truck chassis special bodies or

equipmenty which when installed form an integral part of the
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new motor vehicle and which constitutes a ma jor
manufacturing alterations but does not include a person who
installs a camper on a pickup trucke.

(10} “Motor vehicle®™ means a self-propelled vehicle
including without 1limitation an automobiles motor buse
motorcycley trucke and a truck-tractore.

{11) “New motor vehicle dealer® means a person who
buyss sellss exchangess or offers or attempts to negotiate a
sale or exchange or any interest in or who is engaged in the
business of selling new motor vehicles or used motor
vehicles taken in trade on new motor vehiclese

{12) “Department®™ means the department of Justice
BUSINESS REGULATION.

Section 2. Persons subject to licensinges (1) No
manufacturery distributory factory branchs or distributor
branch may engage in business in Montana except in
accordance with the requirements of this acts The provisions
of this act do not apply to a public officer engaged in the
discharge of his official duties or to a trustees receivery
or other officer acting under the jurisdiction of a court;
to financial institutions disposing of repossessed vehicles;
or to a person disposing of his personal vehiclee The
provisions of this act reqgulating and licensing
manufacturerse distributorss factory brancheses distributor

branchesy and franchisors apply only to those mamsfacturerss

e SB 386
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distributors,y factory branches, distributor branchesy and
franchisors of motor vehicles as defined by this acte

{2) A manufacturer, distributory factory branchs
distributor branchs importers or franchisor transacting
businass within Montana by offerings sellings tradings
consignings or otherwise transferring a new motor vehicle to
a new motor vehicle dealer must be licensed by the state of
Montanae The department shall issue licenses to qualified
applicants upon receipt of a license fee in the amount of
$15 accompanied by the information required in this sectione
The following information shall be submitted by an appl¥icant
upon forms supplied by the department:

(a) the name and address of the applicant;

(b} the make and model of each new motor vehicie to be
franchised;

{c} _the name and address of each of the applicant’s
franchisees within the state; and

{d) the name and address of each factory branchs
distributor branchs agent or representative within the
state.

{3) The license may be renewed each year if the
applicant is 'in compliance with the provisions of this acts
remits 3 renewal fee in the amount of $15¢ and notifies the
department of any changes in the information previously

suppliede

—5- SB 386

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0386703

£{4) No new motor vehicle may be sold in this state
unless either the mamufacturer on direct dealership of
domestic wvehiclesy the importer of foreign manufactured
vehicles on direct dealerships or the distributor on
indirect dealerships of either domestic or foreign wehicles
is licensed as provided in this acte. The obtaining of a
license under this act conclusively establishes that a
manufacturery  distributors or importer is subject to the
laws of this state regulating manufacturerse importerss and
distributorsa.

Section 3. Administration. The department shall
supervise and regulate all persons required by this act to
be licensede In the supervision and regulation thereof the
department may:

{1) make investigations it considers necessary;

{2) conduct hearings and compel attendance of
witnesses at the hearings pursuant to Title 82+ chapter 42;
and

(3) prescribe rules it determines necessary to carry
out the provisions of this acte.

Section 4« Filing agreement —- product liabilitye (1)
A franchisee muste at the time he applies for a new motor
vehicle dealer license under the provisions of 53118 file
with the department a certified copy of his written

anreenent with a manufacturer and a certificate of
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appointment as dealer or distributors The certificate of
appointaent must be signed by an authorized agent of the
manufacturer of domestic wehicles whenever there is a direct
manufacturer dealer agreement or by an authorized agent of
the distributor whenever the manufacturer is wholesaling
through an appointed distributorshipe The certificate must
be signed by an authorized agent of the importer of
foreign—made vehicles whenever there is a direct
importer—dealer agreement or by an auvthorized agent of the
distributor whenever there is an indirect distributor-dealer
agreemente The distributer®s certificate of appointment must
be sigmed by an authorized agent of the manufacturer of
domestically manufactured vehicles or by an authorized agent
of the manufacturer or importer of foreign made vehicles.
{2} A ftanchisee>need not file @ written agreement or
certificate of appointment iif the mamufacturer on direct
dealterships or distributor on indirect dealerships or
importer on direct dealerships uses the identical basic
agreement for all its franchised dealers or distributors in
this state and certifies in the certificate of appointment
that the blanket agreement is on file and the written
agreement with the particular dealer or distributory
respectivelys is identical with the filed blanket agreement
and thst he has filed with the department one such aareement

together with a2 list of franchised dealers or distributors.
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{3) A manufacturersy distributory or importer shall
notify the department within 30 days of any revision of or
addition to the basjc agreement on file or of any franchise
supplement to the agreement. Annual renewal of a certificate
filed as provided in this section is not regquired.

{(#) A manufacturer on direct dealershipsy distributor
on indirect dealershipsy or importer on direct dealerships
who has filed with the department an agreement used by all
its franchisees in this state together with a 1list of all
such franchisees and who fails to notify the department
within 30 days of any revisions changes or addition thereto
is quilty of a wmisdemeanor and upon conviction shall be
fined not to exceed 3$500.

{5) A manufacturer must file with the department a
copy of the delivery and preparation obligations required to
be performed by a dealer prior to the delivery of a new
motor vehicle to a buyer. These delivery and preparation
obligations constitute the dealer*s only responsibility for
product liabiltity as between the dealer and the
manufacturere. Any mechanicales bodys or parts defects arising
from an express or implied warranty of the manafacturer
constitute the manufacturer®s product or warranty liability
onlyi:_  PROVIDEDs HOMEVERe THAT JHES SECTION SHALL NOT EFFECT
JIHE _OBLIGATIONS DF NEW HOTOR VEHICLE DEALERS TO PERFORM _SUCH
MARRANTY REPAIR AND MAINTENANCE AS MAY BE REQUIRED BY LAM DR
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LONTRACTI» The manufacturer must compensate an authorized
dealer who performs work to rectify the manufacturer's
product or warranty defect or delivery and preparation
obligations at the dealer's reqular established retail rate
for similar worke

{6) The dealer must furnish the purchaser of a new
vehicle with a signed copy of the manufacturer®s delivery
and preparation requirements indicating that each of those
requirements has been performed.

Section 5. Limitations on cancellation and
terminatione (1) Notwithstanding the termss provisionss or
conditions of any agreement or franchises no franchisor may
cancely terminates or refuse to continue a franchise unless
the franchisor has cause for termination or noncontinuancees

{2) Nc franchisor may enter into a2 franchise for the
purpose pf establishing an additional mnew motor vehicle
dealership in any community in which the same 1ine-make is
then represented unless there is good cause for an
additional new motor vehicle dealership under a franchise
and that it is in the public interest.

{3) If a franchisor seeks to terminate or not continue
a franchise or seeks to enter into a franchise establishing
an additional new motor vehicle dealership of the same
line-makes the franchisor shalls within 30 days of the

intended actiones and the franchisee mays at any timey file a
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notice with the department of intention to termimate or not
continue the franchise or to enter into a franchise for
additional representation of the same line-make« No notice
of intention to terminate or not coatinue a franchise may be
required from a franchisor until the conclusion of any
review proceeding of that intention of fered to the
franchisee wunder the franchise. This section does not apply
to an intended termination or noncontinuance of a franchise
that the franchisee elects voluntarilys pursuant to a plan
established by a franchisory to submit to binding
arbitratione

{%#) Upon receiving a notice of intention under the
provisions of subsection (3) of this sectione the department
shally within 5 days of receipt of a notice of intentions
send by certified @gaily with return receipt requesteds a
copy of the notice to the franchisoer and to the franchisee
whose franchise the franchisor seeks to establishe
terminates or not continue. If the notice states an intent
to establish an additional new motor vehicle dealershipy a
copy of the notice shall be sent within 5 days of receipt to
all franchisees in the community who are themn engaged in the
business of offering to sell or selling the same 1ine—make.
Copies of notices shall be addressed to the principal place
of business of each recipient and to the statutory agent of

each corporate recipient. The department may also give a
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copy of the franchisor®s notice to any other parties whom
the department may consider interested personss such copy to
be in the form and substance and given in the manner the
department finds appropriates

{5) A person who receives or is entitlied to receive a
copy of a notice provided for in subsection (4) of this
section may object to the approval of the proposed action by
filing a written. objection with the department within 15
days from the date the notice was received by the person
entitled to receive the noticees If no objection is Ffiled
within 15 days from the date the Rotice was receiveds the
proposed action shall be approved.

{6) 1If a timely objection has been fileds the
department shall enter an order fixing the times which shail
be within 30 days of the date of the ordery and place of a
hearing on the objection and shall send by certified mail
with return receipt requested a copy of the notice provided
for in subsection (&) of this sectione

(7) The department may upon request continue the date
of hearing for a period of 30 days and may upon applications
but not ex partes continue the date of hearing for an
additiconal period of 30 dayse

{8) Upon hearinge the franchisor has the burden of
proof to establish that good cause exists to terminate or

not continue the franchisee. When there is an objection to
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the establishment of 2 new motor vehicle dealerships the
burden of proof that good cause does exist shall be with the
franchisore

{2) The rules of evidence for such hearing shall be
those found in Title 82+ chapter 42. The department shall
reasonahbly apportion all costs between the parties.

(10) Notwithstanding the termssy provisionssy or
conditions of an agreement or franchises the following do
not constitute good cause for the termination or
noncontinuance of a franchise:

ta) a change in ownership of the franchiiee's
dealershipi

(b) the fact that the franchisee refused to purchase
or accept delivery of a new motor vehicles parte accessorys
or any other commodity or service not ordered by the
franchiseea

{11) In instances where the change in ownershin has the
effect of the sale of the franchises the franchisor may not
without good cause withhold its consent to the sale. Good
cause relates only to the transferze's financial and
manpagsrial capabilities or to the inability of the
transferes to comply with a state or federal law relating to
new motor vehicle dealershipse The burden of establishing
good cause is upon the franchisors

{12) Neotwithstanding the termsy provisionss or
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conditions of an agreewent or franchisey in the event of the
sale or transfer of ownership of the franchisee®s dealership
by sale or transfer of the business or by stock transfer tn
the dealer®s spouses sons or daughters the franchisor shall
give effect to such a change in the franchise unless the
transfer of the franchisee's new wmotor wehicle dealer®s
licanse is denied or the new owner is unable to obtain a
license under the laws -of this statea

(13) The department may issue subpoenases administer
cathss compel the attendance of witnessess and production of
bookss paperss documentsy and all other evidences The
department may apply to the district court of the county in
which the hearing is held for a court order enforcing this
sectione The hearing shall be conducted pursuant to Title
82y chapter 42

{l14) If a franchisor enters into or attempts to enter
into a franchises whether upon termination or refusal to
continue another franchise or upon the establishment of an
additional new motor vehicle dealership in a community where
the same line-make is then represented without first
complying with the provisions of this acty no license under
53-118 may be issued to that franchisee or proposed
franchisee to engage in the business of selling new motor
vehicles manufactured or distributed by that franchisor.

(15) In determining whether good cause has been
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established for terminating or not continuing a franchises
the department shall take into consideration the existing
circumstancess including but not limited to:

{(a} amount of business transacted by the franchise;

(b} investment necessarily made and obligations
incurred by the franchisee in the performance of his part of
the franchise;

{c} permanency of the investment;

{d} whether it is injurious to the public welfare for
the business of the franchisee to be discontinued;

{e) whether the franchisee has adequate new motor
vehicle facilitiese equipments partsy and qualified
managementey sSalesy and service personnel to reasonably
provide consumer care for the new motor vehicles sold at
retail by the franchisee and any other new motor vehicle of
the same 1ine-make;

(f) whether the franchisee refuses to honor warranties
of the franchisor to be performed by the franchisee if the
franchisor reimburses the franchisee for such warranty work
perforaed by the franchiseei and

{7} except as provided in subsection (10} of this
sectiony failure by the franchisee to substantially comply
with those requirements of the franchise that are determined
by the department to be reasonabie and materiale

(15} In determining whether good cause has been

—14— SB 386
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established for entering into an additional franchise for
the same line—-make the department shall take into
consideration the existing circumstancesy including but not
limited to:

{a) amount of business transacted by other franchisees
of the same line—-make in that community;

{(b) investment necessarily made and obligations
incurred by other franchisees of the same line-make in that
community in the performance of their part of their
franchises; and

{c) whether the franchisees of the same line-make in
that community are providing adequate consumer care for the
new motor vehicle products of the line-make which shall
include the adequacy of new motor vehlicle dealer sales and
service facilitiesy equipments supply of partse and
qualified managemente saless and service personnel.

{17) A transcript of the testimony of each witness
taken at the hearing shal! be made and preserveds« Within 30
days after the hearings the department shall make written
findings of fact and conclusions and enter a final ordere

(18) Any party to the hearing before the department may
appeal pursuant to Title B2y chapter 42.

Section 6. Loercion prohibiteds (1) A manufacturer of
new motor vehicless factory branche distributory distributor

branchy importers field representativey officers agents or
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any ranresentative thereof may not coerce or attempt to
coerce a new motor vehicle dealer to accept delivery of a
new motor vehicles 2 parts or an accessory therefors or any
other commodity that has not been ordered by the dealer.

(2} A manusfacturer, factory branche distributors
distributor branchy importers field representativey officery
agent or representative thereof may not coerce or attempt to
coerce a new motor vehiclie dealer to enter into an agreement
with such manufacturers factory branchy distributors
distributor branchs or representative thereof or do any
other act unfair to the dealer by:

{2} threatening to cancel or not renew a franchise
existing between the manufacturersy factory branchs
distributore distributor branchs or representative thereof
and the dealer; or

{b) threatening to withholdy delaye or disrupt the
rzceipt of new motor vehicles or any motor vehicle parts or
supplies ordered by the dealer from the manufacturery
factory branchs distributors distributor branchs importers
or representative or agent thereofe

Section T« Penaltiess (1) A person who violates any
provision of this act is guilty of a misdemeanor and upon
conviction shall be fined not less than $500 or more than
31,000 for each violatione Each day that a violation

continues or occurs constitutes a separate viclation.
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(2) If any new motor vehicle dealer incurs pecuniary
loss due to a violation of this act by a manufacturers
distributory importers or factory branch or representative
or agent thereofs the dealer may recover damages therefor in
a court of competent jurisdiction in amount equal to three
times the pecuniary 1losss together with costs including
reasonable attorney®s feese.

Section 8. Lease and desist orderse When the
department has reasonable cause to believee from information
furnished to or from an investigation made by ite that any
person is engaged in any business regulated by this act
without being licensed as requiredy it shall immediately
issue and serve upon such persony by certified maile a cease
and desist ordery requiring him to cease and desist from
further engaging in that businesss Upon failure of that
person to comply with the orders the department shall file
an action in the district court of Lewis and Clark County to
restrain and enjoin the person from engaging in the
businesse The court in the action shall proceed as in other
actions for injunctions.

SECTION 9o EFFECTEIVE DATE. — THIS ACT _ SHALL BF
EFFECTIVE UPDN PASSAGE AND APPROVAL AND SHALL BE APPLICABLE
IO ALL ACTS AND TRANSACTYIONS COMMENCED OR COMPLEYED AFTER
SUCH CFFECTIVE DATEs

SECTION 10. SEVERABILITY. IFE A PART OF THIS ACT IS
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PART AEMAIN IN EFFFCTs IF A PART OF THIS ACT IS INVALID 1IN
OME_UR MORE OF ITS APPLICAYIONSe THE PART_REMAINS IN EFFECT
IN ALL VALID APPLICATIONS THAT ARE SEVERABLF _FROM THE

-End—
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HOUSE OF REPRESENTATIVES
March 22, 1977

Committee of the whole amendment to SENATE BILL NO. 386, third reading
copy.-

1. Amend page 9, section 5, subsection (3), line 24.

Following: "shall,"
Strike: "within 30 days of"
Insert: "not less than 30 days prior to"

AS AMENDED BE CONCURRED IN
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SENATE BILL NOe. 386
INTRODUCED BY MURRAYs DEVINEs TURNAGE,
STEPHENSe GOODGVERs BOYLANy ROSKIEs ABERe
MATHERSs HEALYy £o SMITHe MCCALLUMy OLSCNe
DUNKLEs LOWEs HIMSLy KOLSTADe DUVERs FLYNNs
PETERSONs LEEe RASMUSSENs MEHRENSe THOMAS,

GRAHAMy MANLEYs FASBEMDERs WARDENs BERGREMs BLAYLOCK

A BILL FOR AN ACT ENTITLED: "AN ACT TO REGULATE THE
RELATIONSHIP BETWEEN NEW MOTOR VEHICLE DEALERS AND NEW MOTOR
VEHICLE MANUFACTURERS » DISTRIBUTORSy AND IMPORTERS;
PROVIDING FOR THE LICENSING OF NEW MOTOR VEHICLE
MANUFACTURERSy DISTRIBUTORSs AND IMPORTERS; PROVIOING FOR
ADMINISTRATION BY THE OEPARTMENT OF SUSFEEE BUSINESS
REGULATION;: PROVIDING FOR THE REGULATIOM AND REVIEw OF
TRANSACTIONS BETWEEN NEW MOTGR VEHICLE DEALERS AND NEW MOTOR
VEHICLE MANUFACTURERS» DISTRIBUTORS, AND IMPORTERS;
PROVIDING FDR THE LIMITATION OF NEW MOTOR VEHICLE DEALER®S
FRODULTS LIAGILITY; PROVIDING FUR NOTICZe HEARINGe AND
APPEAL IN DISPUTES BETWEEN NEW MOTOR YEHICLE DEALERS AND NEN
MOTOR  VYEHICLE MANUFACTURERSs DISTRIBUTURSs AND IMPORTERSS
PROHIBSITING COERCION OF WNEW MKOTOR VEHICLE OEALERS; AND
PROVIDING FUR CIVIL AND CRIMINAL PENALTIES: AND PROVIOING AN

EEEECTIVE DATE."
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8t IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
"section l. Definitions. As used in this acts the
folloaing definitions apply:

(1} “Community® means the relevant market area of a
franchise. For the purposes of this acts the relevant market
area of a franchise is the county or counties in which the
francinrse ERANCHISEE is locateds

(2} ™®Distributor® or ®"wholesaler™ means a person who
sells or distributes new motor vehicles to new motor vehicle
deaters in this state or who maintains distributor
representatives in this state.

(3) "Distributor branch”™ means a8 branch office
maintained or availed of by a distributor or wholesaler for
the sale of new motor vehicles to new motor vehicle dealers
in this state for directing or supervising its
representatives in this statees

{4} ™Factory dranch" means a branch office maintained
or availed of by a manufacturer for the sale of new motor
vehicles to distributors or for the sale of new motor
vehiclies to new motor vehicle dealers in this state or for
dir2cting or supervising its representatives in this statea

(%) ®Franchise" means a contract between or among two
or more persons when 21l of the following conditions are
included:

{3} a commercial relationship of definite duration or
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continuing indefinite duration is involved;

(o) the franchisee is granted the right to offers
sell, and service in this state new motor wvehicles
manufactured or distributed by the franchisor;

{c} the franchiseesy as a separate businessy
constitutes & component of franchisor®s distribution system;
and

(d) the operation of the franchisee's business is
substantially reliant on the franchisor for the continued
supply of new motor vehicless partses and accessories.

{6) ™Franchisee® means a person who receives new motor
vehicles from the franchisor under a franchise and who
offerss sellsy and services such new'notor vehicles to and
for the general publice.

{7) “Franchisor® means a person who manufacturerss
importse or distributes new motor vehicles and who may
enter into a franchisees

{8) “importer® means a person who transports or
arranges for the transportation of a foreign wmanufactured
new @aotor wvehicle into the United States for sale in this
statees

{(9) "#anufacturer™ means a person who nanufagtures of
assemples new motor vehicles or who manufactures or installs
on previously assembled truck chassis special bodies or

equiprents which when installed form an intearal sart of the
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new motor vehicle and which constitutes a ma jor
manufacturing alterations but does not include a person who
installs a camper on a nickup trucka

{10) *Motor vehicle® means a self-propelled wvehicle
incluaing without Jlimitation an automobiles motor buss
motorcycles trucks and a truck—tractore

{11} “New motor vehicle dealer® ameans 2a person who
buyss s5ellss exchangess or offers or attempts to negotiate a
sale or exchange or any interest in or who is engaged in the
business of selling new motor vehicles or used motor
vehicles taken in trade on new motor vehiclesa.

{12) "Department™ means the department of Justiece
BUSINESS REGULATION.

Section 2« Persons sub ject to licensinge (1) No
manufacturery distributors factory branche or distributor
brancn may engage in business in Montana except in
accordance with the requirements of this acte The provisions
of this act do not apply to a public officer engaged in the
discharge of his cfficial duties or to a trustees receiver,
or otner officer acting under the jurisdiction of a court;
to financial institutions disposing of repossessed vehicles;
or to a person disposing of his personal vehiclees The
provisions of this act regulating and licensing
manutacturerse distributorss factory branchesy distributor

brancness and franchisors apply only to those manufacturerss

s 58 386
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distributorsy factory branchesy distributor branchess and
francnisors of motor vehicles as defined by this acte

{(2) A manufacturers aistributors factory branchs
gistributor branchs importery or franchisor transacting
business within Montana by offerings sellings tradingsy
consiqgningy or otherwise transferring a new motor vehicle to
3 new notor vehicle dealer aust be licensed by the state of
Montanae The department shall issue licenses to qualified
applicants upon receipt of a license fee in the amount of
$15 accompanied by the information required in this sectione
The following information shall be submitted by an applicant
upon forms supplied by the department:

(a} the name and address of the applicant;

{b) the make and model of each new motor vehicle to be
franchised;

{c) the name and address of each of the applicant?s
franchnisees within the state; and

{d) the name and address of each factory branche
distrioutor branchs agent or representative within the
state.

{3) The license may be renewed each vyear if the
applicant is in compliance with the provisions of this acts
remits a renewal fee in the amount of %15+ and notifies the
department of any changes in the information previously

supplied.
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{4) No new motor vehicle may be sold in this state
unless either the manufacturer on direct dealership of
domestic venicless the importer of foreign wmanufactured
vehicles on direct dealershipy or the distributor on
ingirect dealerships of either domestic or foreign vehicles
is licensed as provided in this acte The obtaining of a
license under this act conclusively establishes that a
manufacturery distributors or importer is subject to the
laws of this state regulating mamufacturerss importers, and
distributorsae

Section 3. Administratione The departaent shall
supervise and regulate all persons required by this act to
be licenseds In the supervision and requiation +thereof the
department may:

{1} make investigations it considers necessary;

{2) conduct hear inags and compel attendance of
witnesses at the hearings pursuant to Title B2+ chapter 42;
and

{3) prescribe rules it determines necessary to carry
out the provisions of this acte

Section 4« Filing agreement -- product liabilitye (1)
A franchisee muste at the time he applies for a new motor
vehicle dealer licensa under the provisions of 53—-118 file
with the department a certified copy of his written

agreement with a3 manufacturer and a certificate of
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appeointment as dealer or distributor. The certificate of
appointment must be signed by an authorized agent of the
manufacturer of domestic vehicles whenever there is a direct
manufacturer dealer agreement or by an authorized agent of
the distributor whenever the manufacturer is wholesaling
through an appointed distributorship. The certificate must
be signed by an Bauthorized agent of the importer of
foreijn-made vehicles whenever there is a direct
importer—dealer agreement or by an authorized agent of the
distributor whenever there is an indirect distributor~dealer
agreement. The distributor®s certificate of appointment must
be signed by an authorized agent of the manufacturer of
domestically manufactured wvehicles or by an authorized agent
of the manufacturer or importer of foreign made vehiclese
{2) A franchnisee need not file a written agreement or
certificate of appointment if the manufacturer on direct
dealerships or distributor on indirect dealerships or
importer on direct dealerships uses the identical basic
agreement for all its franchised dealers or distributors in
tnis state and certifies in the certificate of appointment
that the blanket agreement is on file and the written
agreemrent with the particular dealer or distributor,
respectivelys is identical with the filed blankat agreement
and tnat he has filed with the department one such aoreement

togetner with a list of franchised dealers or distributorsas
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{3) A manufacturery distributors or importar shall
notify the departxent within 30 days of any revision of or
addition to the basic agreement on file or of any franchise
supplement to the agreement. Annual renewal of a certificate
tiled as provided in this section is not required.

{4) A manufacturer on direct dealershipse distributor
on indirect dealtershipses or importer on direct dealerships
who has filed with the department an agreement used by all
its franchisees in this state tcogether with a 1ist of all
such franchisees and who fails to notify the department
within 30 days of any revisions changes or addition thereto
's gquilty of a misdemeanor and upon conviction shall be
fined not to exceed $500.

(5) A manufacturer must file with the department a
copy of the delivery and preparaticn obligations required to
be performed by a dealer prior to the delivery of a new
motor vehicle to a buyer. These delivery and preparation
obligations constitute the dealer's only responsibility for
product liability as between the dealer and the
wmanufacturers Any mechanicale bodys or parts defects arising
from an express or implied warranty of the manufacturer
constitute the manufacturer®s product or warranty liability
onlyi_ PROVIDEDs ;QWEVERe THAT THIS SECTION SHALL NOT EFFECT
JHE ColIGATIONS OF NEW HMOTOR VEHICLE DEALERS F) PERFORM SUCH
BASHRANTY BEPAIR AND MAINTENANCE AS MAY BE REQUIRED oY LAW OR
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LONIRACT . The manufacturer must compensate an authorized
dealer who performs work to rectify the smanufacturer's
product or warranty defect or delivery and preparation
obligations at the dealer*s regular established retail rate
for similar worke

{6) The dealer must furnish the purchaser of a new
vehicle with a signed copy of the manufacturer*s delivery
and preparation requirements indicating that each of those
requirements has been performeds

Section 5. Limitations on cancellatidn and
terminatione (1) Notwithstanding the termss prowvisionss or
conditions of any agqreement or franchises no franchisor may
cancels terminatey or refuse to continue a franchise unless
the franchisor has cause for termination or noncontinuanceas

{2} No franchisor may enter into a franchise for the
purpose of establishinag an additional new motor wehicle
dealership in any community in which the same line-make is
then representea uniess there s good cause for an
additional new motor vehicle dealership unaer a franchise
and that it is in the public intereste.

{3) If a franchisor seeks to terminate or not continue
a franchise or sseks to snter into a franchise establishing
an additional new motor vehicle dealership of the same
line-makey the franchisor shally, within—38-days—of NOT LESS

JHAS 30 _DAYS _PRIOGR__TI0 the intended actions and the
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franchisee mays at any timey file a notice with the
depSrtment of intention to terminate or not continue the
trancnise or +to enter into a franchise for additional
rapresentation of the same line-make« No notice of intenticn
to terminate or not continue a franchise may be required
from a frenchisor until the conclusion of any review
proceeding of that intention offered to the franchisee
under the franchises This section does not apply to an
intended termination or noncontinuance of a franchise that
the franchisee elects wvoluntarilys pursuant to a plan
established by a franchisore to submit to binding
arbitratione

{#} Upon receiving a notice of intention under the
provisions of subsection (3) of this sections the department
shally within 5 days of receipt of a notice of "intention,
send bdy certified mailse with return receipt requesteds a
copy of the notice to thne franchisor and to the franchisee
whose franchise the franchisor seeks to establishy
terminates or not continues If the notice states an intent
to establiish an additional new motor vehicle dealerships a
copy of the notice shall be sent within 5 days of receipt to
all franchisees in the community who are then engaged in the
busin2ss of offering to sell or selling the same line-makes
Lopies of notices shall be addressed to tha principal place

of business of each recipient and to the statutory agent of
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each corporate recipient.s The department may also give a
copy of the franchisor®s notice to any other parties whom
the department may consider interested personss such copy to
be in the form and substance and given in the manner the
department finds appropriates

{(5) A person who receives or is entitled to receive a
copy of a notice provided for in subsection (4) of this
section may object to the approval of the proposed action by
filing a written objection with the department within 15
days from the date the notice was received by the person
entitled to receive the noticee If no objection is fited
within 15 days fros the date the notice was receiveds the
proposed action shall be approvede

{6} 1If a3 timely objection has been fileds the
department shall enter an order fixing the times which shall
be within 30 days of the date of the orders and place of a
hearing on the objection and shall send by certified mail
with return receipt requested a copy of the notice provided
for in subsection (4) of this sectione

(i} The department may upon regquest continue the date
of hearing for a period of 30 days and may upon applications
Dut not ex partes continue the date of hearing for an
additional period of 30 dayse

{8) Upon hearings the franchisor has the burden of

proof to establish that nood cause exists to terminate or
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not continue the franchise« When there is an objection to
the establishment of @& new motor vehicle dealerships the
vurden of proof that good cause does exist shail be with the
franchisore

(¥) The rules of evidence for such hearing shall be
those found in Title 82y chapter #2. The department shall
reasonably apportion all costs between the partiese

{10) Notwithstanaing the termsy provisionssy or
conditions of an agreement or franchises the following do
not coastitute gqgood cause for the termination or
noncontinuance of a franchise:

{a) a change in ownership of the franchisee's
dealerships;

{(b) the fact that tne franchisee refused to purchase
or accept delivery of a new motor vehicles parte accessorys
or any other commodity or service not ordered by the
franchisees

(11} In instances where the change in ownership has the
effect of the sale of the franchises the franchisor may not
without good cause withhola its consent te the salees Good
cause relates only to the transferee's financial and
managerial capabilities or to the inabilvity of the
transferee to comply with a state or federal iaw relating to
new motor wvehicle dealershipse The burden of establishing

good cause is upon the franchisore
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{12) notwithstanding the termss provisionss or
conditions of an agreement or franchises in the event of the
sale or transfer of ownership of the franchisee®’s dealership
by sale or transfer of the business or by stock transfer to
the dealer®s spouses sons or daughters the franchisor shall
give effect to such a change in the franchise unless the
transfer of the franchisee's new motor vehicle dealer’s
license is denied or the new owner is unable to obtain a
licanse under the laws of this states

{13) The department may issue subpoenass administer
oathss compel the attendance of witnessess and production of
bookss paperss documentss and all other evidences. The
department may apply to the district court of the county in
which the hearing is held for a court order enforcing this
sectione The hearing shall be coenducted pursuant to Tit]e
82y chapter 42«

{14) If a franchisor enters into or attempts to enter
into a franchises whether upon termination or refusal to
continue another franchise or upon the establishment of an
additional new motor vehicle dealership in a community where
the same Jline-make is then represented without first
complying with the provisions of this actsy no license under
53-1l8 may be issued to that franchisee or provosed
franchisee to engage in the business of sellinn new motor

vehicles manufactured or distributed by that franchisor.
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{15) In determining whether qood cause has been
established for terminating or not continuing a franchises
the departament shall take into consideration the existing
circumstancesy including but not limited to:

{3) amount of business transacted by the franchise;

{b) investment necessarily maage and obligations
incurred by the franchisee in the performance of his part of
the franchise;

(c} permanency of the investment;

(d) whether it is injurious to the public welfare for
the business of the franchisee to be discontinued;

{e} whether the franchisee has adequate new motor
vehicle facilitiess equipment, partss and qualified
managementy salesy and service personnel +to reascnably
provide consumer care for the new motor vehicles sold at
retail by the franchisee and any other new motor vehicle of
the same )ine-make;

(f) whether the franchisee refuses to honor warranties
of the franchisor to be performed by the franchisee if the
franchisor reimburses the franchisee for such warranty work
performed by the franchisee; and

(g) except as provided in subsection (10} of this
sections failure by the franchisee to substantially comply
with those requirements of the franchise that are determined

by the department to be reasonable and material.
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{16} In determining whether good cause has been
established for entering into an additional franchise fO(
the same line-make the department shali take into
consideration the existing circumstancess including but not
limited to:

(3) amount of business transacted by other franchisees
of the same tine-make in that community;

{p) investment necessarily made and obligations
incurred by other franchisees of the same line-make in that
community in the performance of their part of their
francinises; and

{c) whether the franchisees of the same line—make in
that community are providing adequate consumer care for the
new motor vehicle products of the line-make which shalil
include the adequacy of new motor vehicle dealer sales and
service facilitiesy equipment, supply of partses and
qualified managementsy saless and service personnele.

{17) A trapnscript of the testimony of each witness
taken at the hearing shall be made and preserveds Within 30
days after the hearings the department shall make written
findings of fact and conclusions and enter a final order.

(18} Any party to the hearing before the department may
appeal pursuant to Title B2+ chapter 42.

Section 6. Cozsrcion prohibitedse (1) A manufacturer of

new motor vehicless factory branchy distributory distributor
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branche importer, field representatives officers anents or
any representative thereof may not coerce or attempt to
coerce a new motor vehicle dealer to accept delivery of a
new motor vehicles a parts or an accessory therefors or any
vther commodity that has not been ordered by the dealer.

(¢) A manufacturers factory branchy distributors
distributor branche importers field representatives officers
agent or representative thereof may not coerce or attempt to
coerce a new motor vehicle dealer to enter into an acreement
with such manufacturery factory branche distributors
distributoer branches or representative thereof or do any
cth r act unfair to the dealer by:

(a) threatening to cancel or not renew a franchise
existing between the manufacturers factory branchs
distributors distributer branchs or representative thereof
and the dealer; or

{b) threatening to withholdes delays or disrupt the
receipt of new motor vehicles or any motor vahicle parts or
supplies ordered by the dealer from the manufacturers
factory branchsy distributors distributor branche importersy
or representative or agent thereofe.

section Te Penaltiess (1) A person who violates any
provision of this act is quilty of a misdemeanor and upon
conviction shall be fined not less than $500 or more than

$1,00) for each wviolation. Each day that a violation
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continues or occurs constitutes a separate violatione

{2} 1If any new motor vehicle dealer incurs pecuniary
loss due to a violation of this act by a manufacturers
distributore importery or factory branch or representative
or agent thereofes the dealer may recover damages therefor in
3 court of competent jurisdiction in amount equal to three
times the pecuniary 1losss together with costs including
reasonable attorney's feesas

Section 8. (ease and desist orderse When the
department has reasconable cause to believes from information
furnished to or from an investigation made by ity that any
person is engaged in any business regulated by this act
without being licensed as requireds it shall imnediately
issue and serve upon such persone by certified mails a cease
and desist ordery requiring him to cease and desist from
further engaging in that businesss Upon failure of that
persen to comply with the ordery the department shall file
an action in the district court of Lewis and Clark County to
restrain and enjoin the person from engaging in the
busin2ss. The court in the action shall proceed 3s in other
actions for injunctionse.

SECTION 9o FFFECTIVE _ DATEe.  THIS ACT  SHALL BE
EEFECIIYE UPON PASSAGE AND APPROVAL ANQ SHALL BE APPLICABLE
TG _ALL_ ACTS__AND JHANSACTIONS COMMENCED OR COMPLEIED AETER
SUCH EFFECTIVE DATEs
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o ) . .
LaYALIDs ALL VALID PARIS THAT ARE SEVERABLE FROM THE INVALID
BART _REMAIN IN EFFECTe IF A PART OF IHIS ACT IS INWALID IN
ONE OR MORE OF ITS APPLICATIONS: THE PARYT REMAINS IN EFFECT
Lo _ALL_ YALID _APPLICATIONS THAT ARE SEVERABLE _FROM THE
INYALID APPLICATIONS

—-End-
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