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A BILL FOR AN ACT ERTITLED: AN ACT 10 BEVISE THE LAW
HEGARDING ELIGIBILITY FOR PAHOLE AHD THE MERGER OF SENTEHCES
WHEN A SECOND CRIME IS COXHITTED WHILE IN PRISON OR Q¥
PAROLE OR FURLOUGH; AMENDING SECTIONS 95-2213, 95-3214, ANRD
95-3215, R.C.M. 3947; REPEALIRG SECTION 95-2206.5, B.C.H.

1947, "

BE IT ERACTED BY YHE LEGISLATOURE OF THE STATE OF HOBTANA:

Section 1., There is a new B.C.M. section that reads as
follows:

Judicial designation as nondangerous cffender for
purpoées cf parole eligibility. (1} The sentencing ceourt
shall designate an offender a sondapgerous offender for
purposes of eligibility for parole under 95-3214 if:

{a} during the 5 years preceding the comaission of the
offense for which the ocffender is bLeing sentenced, the
offender was neither convicted of por incarcerated for an
cffense committed in this state or any cther jurisdiction
for which a sentence to a ters of imprisonment in excess of
1 year could have been imposed; and

{b} the court has determined, based or any presentence

report and the evidence fpresented at the trial and the
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sentencing hearing, that the offender does not ‘represent a
substantial danger to other persons or society.

{(2) & conviction or incarceration m=ay not be
considered under subsection (1) {a) if:

{a) the offender was less than 18 years of age at the
time of the commission of the present offense; or

{b} the offender has been pardoned for the previous
offense on the grounds of imnocence or the conviction for
such offense has been set aside in a postcomviction hearing.

Section 2. Section 95-2213, R.C.N. 1947, is amended to
read as follows:

%95-2213. HNerger of sentences. (a) Unless the judge
otherwise orders, (1) wvhea a person serving a term of
comsitment imposed by a court in this state is cosmaitted for
another offense, the shorter term or shorter remaining tera
shall be merged in the other term, and (2) wvhen a person
under suspended sentence or on probation ex—parede for an
offense committed im this state is sentenced for another
offense, the period still to be served on suspended
sentencey or probationy—ex—pareie shall be merged in apy mnew
sentence of commitsent or probation.

¢b}) The court merging the sentences shall fcrthwith
furnish each of the other courts and penal iastitutions in
which the defendant is confined wunder septence with

authenticated copies of its sentence, which shall cite the
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sentences being merged.

(c} If an unexpired sentence is wmerged gursuant to
subdivision {a), the court which imposed such senlence shall
modify it in accordance with the effect of the merger.

{4) Separate sentences of two (2) or more crimes shall
run concurrently unless the court otherwise orders.

{e) Except as provided ia _this _subsectiop, when_a

prisoner is sentenced for an_offense committed while he _was

imprisoned _in the state prison_or_while he was released on

parole or_under _the _prisonmer furlough_ _program, the aew

sentence runs_consecutively with the remajnder of th

Il

original sentence, The _prisoner starts _serving _the pew

sentence__whep the original sentence has_exbiped or_ when_he

is_released _on_ _parojle_ _under _95-3218__in_ _regard _tc__the

original septence, whichever_ is_sooner., In the latter case,

the sentences_rup concurrently frog_the time of his__release

on_parole."
Secticn 3. Section 95-3214, R.C.H. 1947, is asended to

read as follows:

n95-.3214, pParole awthority and procedure. {1} The
board shall release on parole, by appropriate order, any
person confined in the Montana state prison, except persons
under sentence of death, when in its opinion there is
reasonable probability that the prisoner can be released

without detriment to himself or to the community, provided:
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ta) That mno convict serving a time senteace shall bte
parcled until he has served at least ene-—gquarter--—{Is4})
one—~half of his foll tera, less the good time ailewances

effy—as allovance provided for in seetiemn B0-1905; except

desiqnated as a nondangerous offender under [section_1] may

be_paroled after he has served one—quarter of his full term,

less the good time_allowance provided for im 80-1905. *

£ cfend . : . jed—af
he—pas—servedy—upoh—his——teEn——of-—aoRteagey——t¥Welive—and
ene-half——f(Ii-— 2} -$oaEEv——A-poFeistosi—£feleny Any offender
as—defined—inseoctien—98-Jd206+6 serving a time sentence way

be paroled after he has served, upon his ters of sentence,
seventeen and one-half (17 1/2) years.

(b) No <convict serving a life sentence shall be
paroled uptil he has served thirty (30) years, less the good
time allowances off, as provided in section 80-1905.

{2) Within two (2) sonths after his admission amd at
such intervals thereafter as it determines, the board shall
consider all pertinent information regarding each prisoner,
including the circumstances of his offense, his previcuos

social history and criminal record, his comduct, esplcyaent,

—l—
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and attitude iwm érison, and the reports of and physical and
mental examinations which have heep made.

{3) Before ordering the parole of any prisoner, the
board shall isterview him. A parcle shall bde ordered only
for the best interest of scciety, not as amp award cf
clemency of a reduction of sentence or pardon. R prisoner
shatl be placed on parole only when the board believes that
he is able and willing +to fulfill the obligations of a
law-adriding citizep. Every prisoner while on parole shall
remain in the legal custody of the institution from which he
was released, but shall be subject tc the corders of the
board.

{4) The board =ay adopt otber rules it considers
propet or necessary, with respect to the eligibility of
prisoners for parole, and the ccnduct of parole hearings or
conditions to be imposed upon parclees. When an crder for
parole is issuved it shall recite the conditions therecf.™

Section 4, Sectiom 95-3215, R.C,M. 1947, is amended to
read as follows:

®95-.3215, Conditional release. A prisoner op parole
who has served ene—feoutth——{AU4) one-half cf his term or
teres, less good time allcwances, o¢r a peeEsisteat—Eelony
effender——who—hacs—eerved—eae—third {1y 3)—eoafhis—tern o
teEnsy—te s6—-goad-tiae—altlovanses nondangercus__offender _con

parole who has secrved ope—guarter _cf his tera or tecms, less

5.

1C 0887,/01%

good time allowances, is considered released on parcle umntil

the expiration of the maximus term or terams for which he was
sentenced, less good time allowances as provided in section
80-1908, "

Section 5. Repealer. Section 95-2206.5, R.C.M. 1947,
is repealed,

—End-
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In compliance with a written request received __February 22

e, 19 _T7_ | there is hereby submitted a Fiscal Note
for  Senate Bill 385

e — PUrsuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

"An act to revise the law regarding eligibility for parole and the merger of sentences when a second crime is committed
while in prison or on parole or furlough.

FISCAL IMPACT:

Within the time limit given, there cannot be accurate data compiled. Time would be needed to assess the number of people

who committed crimes while in prison or on parole and calculate the length of the original sentence, plus the additional
sentence for the new crime.

*41% of the current population (207 people) are in the prison as the result of committing a violent crime. If they were not
-eligible for parole until serving one-half of their sentence, then the prison population would increase due to the length of
stay for these 41% being increased. The perdiem cost at the prison is currently $26.87 per day. Also, additional
rehabilitation programs on work programs would have to be implemented at the prison to serve this increase in population.
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BUDGET DIRECTOR

Office of Budget and Program Planning
Date: <R - 2\ -7

b |



uSth Legislature LC 0BB7,/01 LC 887,01

Approved by Committee
on Judiciary

1 BILL RO. éf: ‘2 1 sentencing hearing, that the offender does not represent a
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3 HLG\‘/%

3 {2}y & conviction or incarceraticn may not be
4 A BILL FOR AN ACT ERTITLED: A ACT 1TC REVISE THE LAW 4 considered under subsection (1) (a) if:
5 REGARDING ELIGIBILITY FOR PAROLE AND THE BERGEE OF SENTENCES S ta} the offender was less than 18 years of age at the
6 WHEN A SECOND CRIME IS COMMITTED WHILE IR PRISON OR ON 6 time of the cosmission of the present cffense; or
7 PARCLE CR PURLOUGH; AMENDING SECTIONS 95-2213, 95-3214, AND 7 tb) the offender has been pardoned for the previcus
8 95-3215, R.C.M. 1947; BREPEALING SBCTION 95-2206.5, B.C.M. 8 offense on the grounds of innocence or the conviction for
9 1947, " 9 such offense has been set aside ip a postcooviction hearing,
10 10 Section 2. Section 95-2213, R.C.M., 1947, is amended to
1" BE IT FNACTED BY THE LEGISLATURE OF THE STATE GF MONTANA: 11 read as followus:
12 Section 1. There is a new R.C.#. section that reads as 12 ®95-2213. MNerger of sentences. {(a) Unless the -judge
13 followus: 13 otherwise orders, (1) when a person secving a term of
14 Judicial designation as nondangerous cffender for 14 commitment iaposed by a court in this state is cosmitted for
15 purposes of parole eligibility. (1) The sentencing court 15 another offense, the sherter term or shorter resaiping ters
16 shall designate an offender a oondangerous offender for 16 shall be merged in the other term, and (2) when a person
17 purposes of 2ligibility for parcle umder 95-3214 if: 17 under suspended sentence or on probation ex-parede for an
18 fa) during the 5 years preceding the ccamissicn cf the 18 cffense committed im this state is sentenced for another
19 offense for which +the offender is Leipg sentenced, the 19 offease, the period still to be served on suspended
20 offender was neither convicted of mor incarcerated for an 20 sentencey or probationy—es-patele shall be merged ip arny new
21 cffense committed in this state or any cther jurisdiction 21 sentence cf commitment or probation.
22 for which a sentence to a term of imprisonment in excess of 22 {ty The ccurt aerging the sentences shall fcrthwith
23 t year could have been imposed; and 23 furnish each of thke other courts and penal institutions in
24 tb) the court has determined, based ¢n any presentence 24 which the defendant §is confined under sentence with
25 report and the evidence [resenmted at the trial and the 25 authenticated copies of its sentence, which shall cite the
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sentences being merged.

{c) If ap unexpired sentence is nmerged pursuant tc
subdivision (a), the court which imposed sach sentence shall
modify it in accordance with the effect of the merger.

(d) Separate sentences of two (2) or wore crimes shall
run concurrently unless the court otherwise crders.

{e) _Except as provided _in _this subsection, when_a

prisoner is_sentenced for_ an cffense committed while_be was

imprisoned _in__the state prison_or while he was released cn

parole or under _the _prisomer _furlough__program, _the new

sentence ruas  consecutively with the remajnder _of _the

original sentence, The _prisoner _starts serving the new

sentence _when the original sentence has expired or_when_ b

is released _on _parole under 5$5-3214 in_ regard _tc__the

original sentence, whichever is scoper. Ip the latter case,

the sentences run ceoncurgently fros the time of his__release

on_parcle,"

Sectiocn 3. Section 95-3214, 2.C.M. 1947, is amended to
read as follows:

"95-3214. Pparole anthority and procedure. (1) The
board shall release on parole, by appropriate order, any
person confined in the Montana state prison, except persons
under sentence of death, when in its opinion there is
reasonable probability that the prisoner can be released

without detriment to himself cr to the community, provided:
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(2) That no convict serving a time senteance shall be
paroled until he has served at least ese-quabter——{344)
gne—half of his full term, less the good time allewances
offy-as allovance provided for in seetisa B0-1905; except
that se——cenrvist—desigaated—a——persistest—folonyoffender
snder-—cestion—95 2406 ~5—may-be—pareled—until e —has——served

alliowanecc—effy—as-previded in——section—B80—1985 a__coprvict

designated__as_a_nondangerous_offender_ under [secticmn_1] may

be parocled after he has_served one-guarter of his full ters,

less_the good_time_allowance provided _for_  im__B0-1905. *
£5 : . . Led—af

hre—has—servedy—upoR—bhis——tera—of——sontengo—:weive—and
epe—hatf—{I2—1AY P oarsv——A-porsictont—£feoleony Any offender
as-defined—in—seetion—95-2206+5 serving a_time_sentence wmay

be paroled after he has served, upon his term of sentence,

seventeen and coe-half (17 1/2) years.

{b) Ko «convict serving a life sentemce shall be
paroled until he has served thirty (30) years, less the gocod
time allovances off, as provided in sectiocm 80-19(5.

{2) Withino two (2) mopths after his admissicn apd at
such intervals thereafter as it determines, the board shall
consider all pertinent information regarding each prisoner,
including the circumstances of his offense, his frevicus

social history and criminal record, his condact, emgloyment,

—h—
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and attitude in prison, and the reports of and physical and
mental examinations which bave been made.

{3) Before ordering the parole of any prisoner, the
board shall interview bhim., A parocle shall be ordered only
for the best interest of =society, not as amn award cf
clemency or a reduction of sentence or pardon. A prisoper
shall be placed or parole only when the board believes that
he 1is able and willing +to fulfill the obligatioms of a
law-abiding citizep. Every prisconer while on parole shall
remain in the legal custody of the institution from which he
was released, but shall be subject tc the orders cf the
board.

(4) The board wmay adopt other rules it considers
proper or necessary, with respect to the eligibility of
prisoners for parole, and the ccnduct of parole hearings or
conditions to be imposed upon parolees, When an crder for
parole is iSsued it shall recite the conditions therecf.™

Section 4., Section 95-3215, F.C.M. 1947, is amended to
tead as follows:

ng5.3215., Conditional release, A prisonmer om parole

who has served eae—feurth——{Iy4 one-half cf his term or

teras, less good time allcwances, c¢r a peeEststeat——felony
offonder——who——has—soersod—eone—third—{Iyrdp—ef-—bis-teEn-oE
term6y—Loss—goad—tine—-alleowanees nondangercus _offender_ _on

parole who has setved one-quarter of his term_cr_terms, less

1C 0887,01

good time allowances, is considered released on parcle until

the expiration of the saximum term or terms for which he was
sentenced, less good time allowances as p:ovideﬁ in section
80-1905."

Section 5. HRepealer. Section 95-2206.5, HR.C.E. 1947,
is repealed.

-End~
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SENATE GILL ND. 385
INTRODUCED BY THOMASe MEHRENSsy

HEALYs PETERSONs ABERs MCCALLUMs LEE

A BILL FOR AN ACT ENTVITLED: "AN ACT TO KEVISE THE LAW
REGARDING ELIGIBILITY FOR PAROLE AND THE MERGER OF SENTENCES
WHEN A SECOND CRIME IS COMMITTED NWHILE IN PRISON OR ON
PARODLE OR FURLDUGH; AMENDING SECTIONS 95-2213s 953214y AND
95~3215y RaeCoMe 1947; REPEALING SECYION 95-220625s ReleMe

1947.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le There is a new RsCeMe section that reads as
follows:

Judicial designation .as nondangerocus offender for
purposes of parole eligibilitys (1) The sentencing court
shall designate an offender a nondangerous offender for
purposes of eligibility for parole under 95-321i4 if:

{a) during the 5 years preceding the coamission of the
offense for which the offender is being sentencedy the
of fender was neither coavicted of nor incarcerated Ffor an
offense committed in this state or any other jurisdiction
for wnich a sentence to a term of inprisonnent'in excess of
1 year could have been imposed; end QOR

{b) the court has determineds based on any presentence

SECOND READING

SECOND PRINTING
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report and the evidence presented at the trial and the
sentencing hearings that the offender does rot represent a
substantial danger to other persons or societys

€2} A conviction or incarceration may not be
considered under subsection (l){a) if:

{a) the offender was less than 18 years of age at the
time of the commission of the present offense; or

{b} the offender has been pardoned for the previous
offense on the grounds of innocence or the conviction for
such offense has been set aside in a postconviction hearing.

Section 2. Section 95-2213¢ ReCaeMe 1947y is amended to
read as follows:

*95-2213. Merger -of sentencess. (a) Unless the judge
otherwise orderss {1) when a person sesrving 2 term of
commitment imposed by a court in this state is committed for
another offenses the shorter term or shorter remaining term
shall be merged in the other terms and ({2) when a person
under suspended sentence or on probation er—parode for an
offense committed in this state is sentenced for another
offenses the period still to be served on suspended
sentencey gr probationy-or-parote shall be merged in any new
sentence of commitment or probatione

{b) The court merging the sentences shall Fforthwith
furnish each of the other courts and penal institutions in

which the defendant is confined under sentence with

~2- SB 385
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authenticated copies of its sentencey which shall cite the
sentences being mergeds.

{c) If an unexpired sentence is merged pursuant to
subdivision (3}s the court which imposed such sentence shall
modify it in accordance with the effect of the mergers

(d) Separate sentences of two (2) or more crimes shall

run concurrently unless the court otherwise orders.

Section 3« Section 95-3214s ReCeMe 1947y is amended to

read as follows:

®55-3214e Parole authority and procedurees (1) The
board shall release on paroles by appropriate drders any
person confined in the Montana state prisons except persons
under sentence of deaths when in its opinion there is

reasonable probability that the prisoner can be released

-3~ SB 385

e w W

-4

10
11
12
12
1%
15
16
17
18
19
20
21
22
23
24

25

58 0385702

without detriment to nimself or to the communitys provided:

(a) That no convict serving 2 time sentence shall be
paroled until he has served at least one—quarter——{iy4d
ene-half of his full termy less the good time alltowances
offvy-as allowance provided for in section B0-1905; except
that ne——-convict—designated——a—persistent—felony-offender
under-section-95—2286w5—may—be-paroted—untit-he-~heas——served
at-—teast——one-third—+¢i73y-of-his-full-termr-tess—good-tine

attowences—offy—as—provided-in——section--86-1965 a__copvict

he paroled after bhe has served one-quarter of his full terme
less the gond time allowance provided for jn  A#0-1905. A

first—offender-serving-e-time—sentence-may—be—poarocted-after
he-has—-servedy——upon——his-~tera——eof——sentencey——twelve-—ond
one—half-—{i2--¥f2)-yearsv—i-persistent—fetony Any offender
as-def+ned-iﬂ—seet§oa—9§—2£96v5 serving a time sentence may
be parcoled after he has serveds upon his term of sentence,
seventeen and one—half (17T 1/2) yearsSe

{b) No convict serving a life sentence shall be
paroled until he has served thirty {(30) yearss less the good
time allowances offe as provided in section 80-1905.

{2) HWithin two (2) months after his admission and at
such intervals thereafter as it determinesy the board shal}l
consider atl pertinent information regarding each prisoners

including the circumstances of his offenses his previous

- SB 385
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social history and criminal records his éonduct' employments
and attitude in prisons and the reports of and physical and
mental examinations whith have been made.

{3) Before ordering the parole of any prisonery the
board shall interview hime A parole shall be ordered only
for the best interest of societyy not as an award of
ctemency or a reduction of sentence or pardone A prisoner
shall be placed on parole only when the board believes that
he is able and willing to fulfill the obligations of a
law-abiding citizens Every prisoner while on parole shall
remain in the legal custody of the institution from which he
was releaseds but shall be subject to the orders of the
boards

{4} The board may adopt other rules it considers
proper or necessaryy with respect to the eligibility of
prisoners for paroles and the conduct of parole hearings or
conditions to be imposed upon parcolees. When an order for
parole is issued it shall recite the conditions thereof."

Section 4« Section 95-3215s ReCeMe 1947y is amended to
read as follows:

=95-3215, Conditional release. A prisoner on parole
who has served ene~fourth——ti74y gne-half of his term or
termss less good time a2llowancess or a persistent——fetony
effendep——nho—has——seryved-—one—third-—{tiy3r——of—his—term-or
termay—lesa—good-time—nttowanees nondangerous offender on

-5= SB 385
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pargle who has served one-quarter of his term or termse less
good_time allowancess is considered released on parole until
the expiration of the maximum term or terms for which he was
sentencedy less good time allowances as provided in section
80-1905."

SECTION 5., APPLICATION OF ACT. THIS ALY APPLIES 10
ANY OFFENDER. SENTENCED AFTER JULY 1 1977« (SECTION 2 OF
IHIS ACT) APPLIES YO ANY PRISONER MWHOs AFTER JULY J» 1977,
COMMITS AN OFFENSE WHILE HE 15 IMPRISONED IN THE STATE
BRISON OR WHILE HE XIS RELEASED ON PARODLE OR UNOES THE
BPRINONER FURLOUGH PROGRAMa

Section 6« Repealer. Section 95-2206a5¢ ReCoMe 1947y
is repealed.

—End—

-6— Sh 385
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SENATE BILL ND. 385
INTRODUCED BY THOMASs MEHRENS,

HEALYy PETERSONy ABERy MCCALLUMs LEE

A BILL FOR AN ACT ENTITLED: AN ACT 70 KEVISE THE LAW
REGARDING ELIGIBILITY FOR PAROCLE AND THE MERGER OF SENTENCES
WHEN A SECOND CRIME IS COMMITTED WHILE IN PRISON OR ON
PAROLE OR FURLOUGH; AMENDING SECTIONS 95-2213s 95-3214s AND
95-3215¢y ReleMe 194T; REPEALING SECTFION 95-220645¢ ReloeMe

1947 "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS

Section le There is a new ReCeM. Section that reads as
foliows:

Judicial designation as nondangerous offender for
purposes of parale eligibilitye (1) The sentencing court
shall designate an offender ar nondangerous offender for
purposes of eligibility for parole under 95-3214 if:

{a)} during the 5 years preceding the commission of the
offense‘ for which the offender is being sentenceds the
offender was neither convicted of nor incarcerated for an
offense committed in this state or any other jurisdiction
for wnich a sentence to a term of imprisonment in excess of
1 year could have been imposed; and (R

{b) the court has determineds based on any presentence
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report and the evidence presented at the trial and the
sentencing hearings that the offender does not. represent a
substantial danger to other persons or society.

{2} A canviction or incarceration may not be
considered under subsection (l}{a) if:

{a} the offender was less than 18 years of age at the
time of the commission of the present offense; or

{b) the offender has been pardoned for the previous
offense on the grounds of innocence or the conviction fer
such offense has been set aside in a postconvictioﬁvh.aring.

Section 2« Section 95-2213¢ ReleMa 1947y is amendad to
read as follows:

%95-2213. Herger of sentencese. [a) Unless the judge
otherwise orderss {1) wheén a person serving a term of
commitsent imposed by a court in this state is committed for
another offenses the shorter term or shorter remaining term
shall be merged in the other terms and (2) when a person
under suspended sentence or on probation or-parode for an
offense committed in this state is sentenced for another
offenses the period still to be served on suspended
sentencey o probationy-cr-parete shall be merged in any new
sentence of co-nitqent or probatione

{b) The court merging the sentences shall forthwith
furnish each of the other courts and penal institutions in

which the defendant is confined wunder sentence with

-2- SB 385
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authenticated copies of its sentences which shall cite the
sentences being merged.

{c) If an unexpired sentence is merged pursuant to
subdivision (a2)s the court which imposed such sentence shall
modify it in accordance with the effect of the mergere.

{d}) Separate sentences of two {2} or mare crimes shall
run concurrently unless the court otherwise orderse

(e} E t i.ll = thi ¢ ti }

Section 3« Section 95-3214y ReCeMe 1947, is amended to

read as follows:

%g95-3214« Parole authority and procedures {1} The
board shall release on paroles by appropriate orders any
person confined in the Montana state prisons except persons
under sentence of deathsy when in its opinion there is

reasonable probability that the prisoner can be released
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without detriment to nimself or to the communitys provided:

(a) That no convict serving a time sentence shall be
pareled until he has served at least eone—quarter——{3s4}%
ene-half of his full termy less the good time s¥towances
offy—as allowance provided for in seetion 80-1905; except
that no--conviet~—designeted-—a-—persistent—felony-offender
undef—section—95—5266-§-nay—be—pero%ed—unt+¥;he——hes——served
at--teast-—one—-third—<¢if3y-of-his—fuit-terar-tess—good—time
aliowances—offy-as-provided-in——section-—-80-1965 a__ copvict

. ffend i L . ]

he paroled after bhe has served ope-guarter of his full terms
id ti liowance provided for _in BO-190%. 4

first—offender—serving-a-time—sentence—may-be—parocted-after
he—has—-servedy——upon——his——term——of—sentencey——twetve——and
one—hatf-—{i2-—iF2y-yeorsv—ai-persistent—feltony Any offender
as‘def*ned—in—seetion-45—2196-5 serying a time sentence may
pe paroled after he has serveds vpon his term of sentences
seventeen and one—half {17 1/2) yearse

{b} No convict serving a 1life sentence 5hall be
paroled until he has served thirty (30) yearss less the good
time allowances offy as provided in section 80-1905.

{2) Within two (2) months after his admission and at
such intervals thereafter as it determiness the board shall
consider all pertinent information regarding each prisoners

inciuding the circumstances of his offenses his previous
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social history and criminal records his conduct, employments
and attitude in prisons and the reports of and physical ana
mental examinations which have been made.

{3) B8Before ordering the parole of any prisonery the
board shall interview himea & parole shall be ordered only
for the best interest of societys not as an award of
clemency or a reduction of sentence or pardons A prisoner
shall be placed on parole only when the board believes that
he is able and willing to fulfill the obligations of a
law-abiding citizens Every prisoner while on parole shall
remain in the legal custody of the institution from which he
was releaseds but shall be subject to the orders of the
boarde.

{4) The board may adopt other rules it considers
proper or necessarys with respect to the eligitility of
prisoners for paroley and the conduct of parole hearings or
conditions to be imposed upon parolees. When an order for
parole is issued it shall recite the conditions thereof."

Section %4e Section $5-3215s ReCeMs 1947y is amended to
read as follows:

wg5-3215. Conditional releases A prisoner on parole
who has served one—fourth——{t3743 gqpe-half of his term or
termss less good time allowancess or 23 persistent-—fetony
offende p-~who——has-—seryed——one—third-—-ti#3}——of-his—term-or

termay—tess-qood-time—sitowanees gpondangerous offender on

-5= SR 385
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parols who has served one—quarter of his ter® or termss less
good time allowancesy is considered released on parole until
the expiration of the maxiaum term or terms for which he was
sentenceds less good time allowances as provided in section
80-1905."

SECTION 5. APPLICATION OF ACY. THIS AT APPLIES 10
ANY OFFENOER . SENTENCED AFTER JULY ) 1977a (SECYION 2 OF
IHIS ACT) APPLIES TO ANY PRISONER WHOs AFTER JULY Ie 1977
COMMITS AN OFFENSE WHILE HE 1S IMPRISONED IN YHE STATE
PRISON QR WHILE HE IS RELEASED ON PAROLE DR UNDFR THE
PRISONER FURLOUGH PROGRAMa

Section 6. Repealer. Section 95-2206e5¢ RaCaMe 1947
is repealed.

-End-
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SENATE BILL NO. 385
INTRODUCED BY THOMASe MEHRENSs

HEALYy PETERSONy ABERs McCALLUMy LEE

A BILL FOR AN ACT ENTITLED: MAN ACT TO REVISE THE LANW
REGARDING ELIGIBILITY FOR PAROLE AND THE MERGER OF SENTENCES
WHEN A SECOND CRIME IS5 COMMITTED WHILE IN PRISON DR ON
PAROLE OR FURLDUGH; AMENDING SECYIONS 95-2213¢ 95-3214%e AND
95-3215s ReCoeMe 19477 REPEALING SECTION 95-2206+5+ ReloMe

1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le There is a new R.C.V. section that reads as
follows:

Judicial designation as nondangerous offender for
purposes of parole eligibilitye (1) The sentencing court
shall designate an offender a nondangerous offender for
purposes of eligibility for parole under 95-3214 if:

{a) during the 5 years preceding the commission of the
offense for which the offender is being sentenceds the
offender was neitner convicted of nor incarcerated for an
offense committed in this state or any other jurisdiction
for which a sentence to a teram of imprisonment in excess of
1 year could have been imposed; amnd DR

{b) the court has determineds based on any presentence
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report and the evidence presented at the trial and the
sentencing hearings that the of fender does not represent a
substantial danger to other persons or societye

(2} A conviction or incarceration ®may not be
considered under subsection (1)(a) if:

{a) the offender was less than 18 years of age at the
time of the commission of the present offense; or

{b) the offender has been pardoned for the previous
offense on the grounds of innocence or the conviction for
such offense has been set aside in a postconviction hearinge

Section Z. Section 95-2213y ReleMa 1947y is amended to
read as follows:

*95-2213« Merger of sentencese {8} Unless the judge
otherwise ordersy (1) when a person serving a term of
commitment imposed by a court in this state is committed for
another offenser the shorter term or shorter remaining terms
shall be merged in the other terms and (2) when a person
under suspended sentence or on probation er-perete for an
offense committed in this state is sentenced for another
offenses the period still to be served on suspended
sentencey Qr probationv-or—pero¥e shall be merged in any new
sentence of commitment or probatione

(b) The court merqing the sentences shall forthwith
furnish each of the other courts and penal institutions in

which the defendant is confined under sentence with
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authenticated copies of its sentencey which shall cite the
sentences being merged.

{c) If an unexpired sentence is merged pursuant to
subdivision {(a}ls the court which imposed such sentence shall
modify it in accordance with the effect of the merger.

{d) Separate sentences of two (2) or more crimes shali

run concurrently unless the court otherwise orderse

Section 3¢ Section 95-321%s ReCeMe 1947y is amended to
read as follows:

“95-3214e Parole authority and procedure. (1) The
board shall release on paroles by appropriate orders any
person confined in the Montana state prisons except persons
under sentence of deaths when in its opinion there is

reasonable probability that the prisoner can be released
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without detriment to himself or to the communityes provided:

{a) That no convict serving a time sentence shall be
paroled unti) he has served at least one-gquarter—{i74¥
ane-half of his full terme Jess the good time sdlowences
offv-as allguwance provided for in seection 80-1905; except
that no—-conviet--designoted——a—persistent-felony-offender
ander—section—-95-2286wS5-nay—be—poaroted-untit—he—has—-served
at—~treast--one-third-——¢ti73y-of-his—fuit-ternr-tess-good-time
atiownsnces-offy—as—-provided—in——section——86—-1965 a__convict
designated as_a pondangerous offender under [section 1] may
be paroled after he has served one-quarter of his full terme
less the good time allovance provided €or _in 80-1905. 4
firet—offender—serving-s-tive—sentence-way-be-parcted-esfter
he—has——-servedy--tupon——his-—term—of-—sentencey——twelve——ond
one-hatf-—ti2——ir2)~yearsv-—A-persistent—-fetony Any offender
as-defined-in-section~-95-2266+5 serving a time septepce may
be paroled after he has serveds upon his term of sentences
seventeen and one~half (17 1/2) yearse

{b} No convict serving a life sentence shall be
paroled until he has served thirty (30) vearss less the good
time allowances offs as provided in section 80-1905.

{2} Mithin two (2) months after his admission and at
such intervals thereafter as it determiness the board shall
consider all pertinent information regarding each prisoners

including the circumstances of his offensey his previous
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social history and criminal records his conduct, employments
and attitude in prisons and the reports of and physical and
mental examinations which have been made.

{3) Before ordering the parole of any prisoners the
board shall interview hime A parole shall be ordered only
for the best interest of societyy not as an award of
clemency or a reduction of sentence or pardon. A prisoner
shall be placed on parole only when the board believes that
he is able and willing to fulfill the obligations of a
law-abiding citizene Every prisoner while on paroie shall
remain in the legal custody of the institution from which he
was releaseds but shall be subject te the orders of the
boarde.

{4) The board wmay adopt other rules it considers
proper or necessarys with respect to the eligibitity of
prisoners for paroles and the conduct of parole hearings or
conditions to be imposed upon parolees. When an ovder for
parole is issued it shall recite the conditions thereofe"

Section &e 5Section 95-3215¢ ReCeMe 1947+ is amended to
read as follows:

»95-3215. Conditional releases A prisoner on parole
who has served one-fourth——{tr4y gope-half of his term or
termsy less good time allowanceses or 2 persistent——feteny
offender—-—who—-has—-—served——one~third-—t1+7r3y——of—his—term-or

termsv-tese—gqouod—time—atiowsnees pondangerous offender on
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parcle who has seryed one-guarter of his term or termss less
good time allowanceses is considered released on parole until
the expiration of the maximum term or terms for which he was
sentenceds less gond time allowances as provided in section
80-1905."

SELTION 5o APPLICATION OF ALT. THIS ALT APPLIES 10
ANY OFFENOER SENTENCED AFTER JULY ie 1977a (SECTION 2 OF
XH1s ACT) APPLIES YO ANY PRISONER WHOe AFTER JULY ks L9977,
COMMITS AN OFFENSE WHILE HE_ IS IMPRISORED IN YHE STATE
BRISON OR WHILE HE IS RELEASED ON PARMME OR UNDER = THE
PRISONER FURLOUGH PROGRAMe

Section 6« Repealere Section 95-2206.5+ ReCeMs 1947+
is repealede.

=End-
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