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l BILL FOR AN ACT ENTITLED: "ll ACT iO REYISE TH~ LAW 

BEGABDIRG ELIGIBILITY FOB PAROLE l8D THE BERGER Of SENTEHCES 

iHEM l SECOND CRIBB IS COBHITTED WHILE IK PBISOH OR OJ 

PAROLE OR FURLOUGH; ABEHDIBG SECTIONS 95-2213, 95-321~, liD 

95-]215, B.C.B. 19~7; REPEALING SECTION 95-2206.5, B.C.B. 

1947." 

BE IT EHlCTED BJ THE LEGISLATURE OF THB STATE OF ftOITlll: 

Section 1. There is a new B.C.B. section ~at reads as 

fol.lows: 

Judicial designation as nondangerous offender for 

purposes of parole eligibility. (1) The sentencing court 

shall designate an offender a nondangerous offender for 

purposes of eligibility for parole under 95-321q if: 

{a) during the 5 years preceding the cowwission of the 

offense for which the offender is being sentenced, the 

offender vas neither convicted of nor incarceratea for an 

offense co••itted in this state or any other jurisdiction 

for ~hich a sentence to a terw of imprisonaent in excess of 

year could have been iwposed; and 

{b) the court bas determined, based on any presentence 

report and the evidence presented at the trial and the 
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sentencing hearing, that the offender does not represent a 

substantial danger to other persons or society. 

{2) A conviction or incarceration aay not be 

considered 11nder subsection {1) (a) if: 

(a) the offender vas less than 18 years of age at the 

tiae of the coamission of the present offense; or 

(h) the offender has been pardoned for the previous 

offense on the grounds of innocence or the conviction for 

such offense bas been set aside in a postconviction hearing. 

section 2. section 95-2213, R.C.ft. 19117, is aaended to 

read as follows: 

•95-2213. 8erger of sentences. (a) Unless the judge 

otherwise orders, (1) when a person serwing a tera of 

co••itaent i11posed by a court in this state is coaaitted for 

another offense, the shorter tera or shorter reaaining terw 

shall be aerged in the other ter•, and {2) when a person 

under suspended sentence or on probation e£ pe:&ele for an 

offense cowaitted in this state is sentenced for another 

offense, the period still to be served on suspended 

sentencElT 2£ probation, 9£ paEele shall be aerqed in any new 

sentence of coaaitaent or probation. 

(b) lhe court •erginq the sentences shall fcrthvitb 

furnish each of the other courts and penal institutions in 

which the defendant is confined under sentence with 

authenticated copies of its sentence, which shall cite the 

-2- 33--135 
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sentences being aerged. 

(c) If an unexpired sentence is aerged pursuant to 
, 

subdivision (a), the court which iaposed such sentence shall 

aodify it in accordance with the effect of the aerger. 

(d) Separate sentences of two (2) or aore criaes shall 

run concurrently unless the court otherwise orders. 

j£! Except as__££ovi~!n__lh!s subsection, when a 

prisoner is sentenced for an offense CQaaitted while he vas 

iaprisoned in the state prison or while he vas released on 

parole or under the prisoner furloygh p~ograa, the DE! 

sentence runs consecutively with the reaainder _of the 

original sentence. The prisoner starts se;yipg the new 

sentence when the original sentence has expired or when he 

is released gn parole under 95-321q in regard tc the 

original sentence, whichever is sooner, In the latter case& 

the sentences run concurrently froa the tiae of hi§__Iele5§£ 

on parole." 

Section 3. Section 95-321~, R.C.!. 19117, is aaended to 

read as follows: 

"95-3214. Parole authority and procedure. (1) The 

board shall release on parole, by appropriate order, any 

person confined in the ftontana state prison, except persons 

under sentence of death, when in its opinion there is 

reasonable probability that the prisoner can be released 

without detriment to hiaself or to the community, provided: 
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(a) That no convict serving a tiae sentence shall be 

paroled until he has served at least ~ve~-i4r4t 

QDe-half of his fall term, less the good tiae ~~ 

eft, as all~ provided for in eeetie11 80-1905; except 

that 

BRie£ seetieR 9§ 22Qi.§ aay ~e ~a£elea aatil ae hae--&e£•ea 

at least ese thi£8 (1/~J ef &is f~ll te£a1 less ~eee ti•e 

allevasees eft, as p£a•i~e~ ia se&tiea YQ 19Q§ _l! _ _£2ll!iS<! 

designated as a nondangerous offender unger [section_ll_!_!!~ 

be paroled after he has served_one-guarter of his full ter•. 

less the good ti•e allowance provided for in 80-1905. It 

fiE&t effeaae£ eeEYiB! a tiae eeateaee aay ~e paEele~ afteE 

ae aa& S9EYed, epeR Bi& teEa ef &eatea&e, tvelYe IIBQ 

as aefiaea ia eeetiaB 9§ ~lQio§ §erving a tia~-~~ aay 

be paroled after he has served, upon his ter• of sentence, 

seventeen and one-half 117 1/2) years. 

(b) No convict serving ~ life sentence shall be 

paroled until he has served thirty (30) years, less the good 

ti•e allowances oft, as provided in section 80-1905. 

(2) Within two (2) aonths after his ad•ission and at 

such intervals thereafter as it deteraines, the board shall 

consider all pertinent inforaation regarding each prisoner, 

including the circuastances of his offense, his previcos 

social history and criainal record. his conduct, eaployaent, 

-4-
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and attitude in prison, and the reports of and physical and 

aental examinations which have been aade. 

(3) Before ordering the parole of any prisoner, the 

board shall interview him. 1 parole shall be ordered only 

for the best interest of society, not as an award of 

clemency or a reduction of sentence or pardon, A prisoner 

shall be placed on parole only when the board believes that 

he is able and willing to fulfill the obligations of a 

law-abiding citizen. Every prisoner while on parole shall 

reaain in the legal custody of the institution froa which he 

vas released, but shall be subject tc the orders of the 

board. 

(II) The board aay adopt other rules it considers 

proper or necessary, vith respect to the eligibility of 

prisoners for parole, and the ccndnct of parole hearings or 

conditions to be i•posed upon parolees, ihen ao order for 

parole is issued it shall recite the conditions thereof." 

Section 11. Section 95-3215, P.c.e. 19117, is amended to 

read as follows: 

"95-3215. 

who has served 

conditional release. A prisoner on parole 

eae te&£th -;4f4t QDe-hal{ of his tera or 

22 teras, less good tiae allowances, cr a ¥Q£&isteat te~eay 

23 

211 te£as, less ~ee9 t~llevaaees E£B1~~gerou§ __ 2!!~~£--2U 

25 parole vho has served ong~y~~l~I_g~i§_i~~~££-i~L-1~§2 
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~tiae allowances, is coBsidered released on parole until 

the expiration of the aaxiaua tera or teras for which be was 

sentenced, less good tiae allowances as provided in sEction 

BQ-1905," 

Section 5. Repealer. Section 95-2206.5, R,c.e. 1947, 

is repealed, 

-End-
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STATE OF MONTANA 
REQUEST NO. 594-77 

FISCAL NOTE 

Form H/1 I_, 

In compliance with a written request received _BI;!ruasY.1~- _________ , 19 .. 2?_, there is hereby submitted a Fiscal Note 

.'or -~-n_a~~ -~i!l_ ~-?~----· -------- _ pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to revise the law regarding eligibility for parole and the merger of sentences when a second crime is committed 

while in prison or on parole or furlough. 

FISCAL IMPACT: 

Within the time limit given, there cannot be accurate data compiled. Time would be needed to assess the number of people 

who committed crimes while in prison or on parole and calculate the length of the original sentence, plus the additional 

sentence for the new crime. 

> 41% of the current population (207 people) are in the prison as the result of committing a violent crime. If they were not 

~eligible for parole until serving one-half of their sentence, then the prison population would increase due to the length of 

stay for these 41% being increased. The perdiem cost at the prison is currently $26.87 per day. Also, additional 

rehabilitation programs on work programs would have to be implemented at the prison to serve this increase in population. 

BUDGET DIRECTOR 

Office of Budget and Program Planning .._ 

Date: 0- - :~ '- - .. ,-7 



' 

qSth Legislature LC 0887;01 

2 

3 

q 

5 

6 

7 

e 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2, 

22 

23 

211 

25 

Approved by Committee 
on Judiciary 

~ BILL !iO. ~t.r 

~'c::~i::;r:~~~ 
A BILL ~OB AN ACT ENTITLED: "AM ACT tC REVISF THE LAW 

REGARDING ELIGIBILITY FOR PAROLF AND THE ftEBGEB OF SENtENCES 

WH!N A SECOND CRiftE IS COMMITTED iHILE IN PRISOH OR ON 

PAROLE OR FURLOUGH; Aft!NUIHG SECTIONS 95-2213, 95-3214, AND 

95-3215, R.C.M. 1947; REPEALIHG SECTION 95-2206.5, R.C.M. 

19ij7." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of ftOliTAN&: 

Section 1. There is a nev R.c.e. section that reads as 

follows: 

Judicial designation as nondangerous offender for 

purposes of parole eligibility. (1) The sentencing court 

shall designate an offender a nondangerous offender for 

purposes of eligibility for parole under 95-3214 if: 

[a) during the 5 years Freceding the coaaission of the 

offense for which the offender is being sentenced, the 

offender vas neither convicted of nor incarcerated for an 

offense coaaitted in this state or any ether jurisdiction 

for which a sentenc~ to a tera of imprisonment in excess of 

y~ar could have been iaposed; and 

!M the court has determined, based on any presentence 

report and the evidence Fresented at the trial and the 
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sentencing hearing, that the offender does not represent a 

substantial danger to other persons or society. 

(2) A conviction or incarceration .may not be 

considered under subsection (1) (a) if: 

(a) the offender vas less than 18 years of age at the 

tiae of the commission of the present offense; or 

(b) the offender has been pardoned for the previous 

offense on the grounds of innocence or the conviction for 

such offense has been set aside in a postconviction hearing. 

Section 2. Section 95-2213, R.C.M. 1947, is a•ended to 

read as follows: 

"95-2213. fterger of sentences. (a) Dnless the judge 

otherwise orders, (1) vhen a person serving a term of 

comaitment imposed by a court in this state is committed for 

another offense, the shorter ter• or shorter reaaining ter• 

shall be merged in the other teri, and (2) vhen a person 

under suspended sentence or on probation eE paFe:l.e for an 

offense comiitted in this state is sentenced for another 

offense, the period still to be served on suspended 

sentenc€T 2£ probation, eE paEele shall be merged in any nev 

sentence of commitment or probation. 

(b) 1he court merging the sentences shall fcrthvith 

furnish each of the other courts and penal institutions in 

which the defendant is confined under sentence with 

authenticated copies of its sentence, which shall cite the 

-2- 3;8,_135 
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sentences being merged. 

(c) If an unexpired sentence is merged pursuant to 

subdivision (a), th~ court which iwposed such sentence shall 

aodify it in accordance with the effect at the werger. 

(d) Separate sentences of tva (2) or wore criwes shall 

run concurrently unless the court otherwise orders. 

~) Exce£1~--E!:OVide_d_JJL.-il!!;L_l!.!!E.§~Ctio]U_Vh~.!L~ 

prisoner is sentenced for an offen.§~_£Q~itted vhil!_B~-~92 

iwprisoned in the state prise~ or vhile be vas released £] 

~ole or ung~r__!a~_prisoner furlo~-~rograa, t.!!~-~~! 

sentence runs consecutively vitb !he reaainder __ Q!__!!& 

2£!ginal sentence. The prison~£__sta~~- serving the nev 

§entence when the original sentence has expired or when_£~ 

is released on _p~Qle under 95 321q i~ regard tc _ _!he 

original sentence, whichever is sooner. In the latter cas~& 

the sentences run concurren!li_from the ti~g!_hi.§__r~le~§~ 

~role~" 

section 3. Section 95-321 II, P .c .I!. 19117, is aaended to 

read as follows: 

"95-~214. Parole authority and procedure. ( 1) The 

board shall release on parole, by appropriate order, anj 

person confined in the !ontana state prison, except persons 

under sentence of death, vhen in its opinion there is 

reasonable probability that the prisoner can be released 

without detriment to hiaself cr to the coamunity, provided: 
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(a) ihat no convict serving a tiae sentence shall be 

2 parol~d until he has served at least &&e-~va~~~ 

3 Q~!!alf of his full tera, less the good tiae a-l-lewaases 

4 eft, as all~~ provided for in see1!iea 80-1905; eJ:cept 

5 that R8 seavist aesi~aatee a pessisteat feleay efteaees 

6 ~ seetiea 9§ 2~Qe,§ aay Be paselea we1!il he has se£~ee 

7 

8 ~-_£QnVi£1 

9 designated as a nondangerous offender und~L-l§~tiQ!_ll_!~I 

10 be paroled after he has served_Q~g~rter of his ~ull tera£ 

11 less the gggQ_tia~ allowance provided for in 80-1905. "' 
12 ~ efteaees se£via~ a tiae seatease aay ~e pa£slee aftes 

13 

14 

15 as defiaea ia sestiaa 9~ ~~9io~ serving a tiae_~u1~£ aay 

16 be paroled after he has served, upon his tera ot sentence, 

17 seventeen and one-half (17 1/2) years. 

18 (b) No convict serving a life sentence shall be 

19 paroled until he has served thirty (30) years, less the good 

20 tiae allowances off, as provide~ in section 8C-19C5. 

21 (2) Within tva (2) •onths after his adaission and at 

22 such intervals thereafter as it deteraines, tbe board shall 

23 consider all pertinent information regarding each frisoner, 

24 including the circuastances of his offense, his previcus 

25 social history and criainal record, his conduct, eafloy•en~, 

-4-
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and attitude in prison, and the reports of and physical and 

mental examinations which have been aade, 

(3) Before oraering the parole of any prisoner, the 

board shall interview him. l parole shall be ordered only 

for the best interest of society, not as an award of 

clemency or a reduction of sentence or pardon. A prisoner 

shall be placed on parole only when the board believes that 

he is able and willing to fulfill the obligations of a 

law-abiding citizen. Every prisoner while on parole shall 

10 re•ain in the legal custody of the institution fro• which he 

11 vas released, hut shall be subject tc the orders cf the 

12 board. 

13 (4) The board aay adopt other rules it considers 

14 proper or necessary, with respect to the eligibility of 

15 prisoners for parole, and the conduct of parole hearings or 

16 conditions to be iaposed upon parolees. When an crder for 

17 parole is issued it shall recite the conditions thereof." 

18 section 4, Section 95-3215, F.c.~. 1947, is aaended to 

19 read as follows: 

20 "95-3215, conditional release, l prisoner on parole 

21 who has served ese te~rth ~ QUe-halt cf his ter• or 

22 tera~, less goo1 ti•e allowances, cr a ~sisteat telsRf 

23 

24 ter•s• less ~eee t~-a~~ ~Q~~~!£Y§__£!!~Q!~--£n 

25 parole ~bQ_bas served_Qne-qy~~l~£-2!-2~!~!• cr_!g£~§L_!!§§ 

-5-
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good_ti~g~~~. is considered released on parcle until 

the ~xpiration of the aaxiaua tera or teras for which he vas 

sentenced, less good time allowances as provide~ in section 

80-1905." 

Section 5. Repealer, Section 95-2206.5. R.c.~. 1947, 

is repealed. 

-End-

-6-
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SENAT~ uiLL NO• 385 

Approved by Committee 
on Finance & Claims 

INTRODUCED BY THOMAS, KEHRENSt 

HEALYt PETERSON, ABERo McCALLUM, LEE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO kEVISE THE LAW 

REGARDING ELIGIBILITY FOR PAROLE AND THE MERGER OF SENTENCES 

WHEN A SECOND CRIME IS COHKITTED WHILE IM PRISDN OR ON 

~AROLc uR fURLOUGH; AMENDING SECTIONS 95-22I3t 95-3214• AND 

95-3215, R.C.M. 1947; REPEALING SECliON 95-2206.5, R.C.Me 

1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MDNTANA: 

Section 1. There is a neN R.c.M. section that reads as 

follows: 

Judicial designation as nondangerous offender fo,. 

pu,.poses of pa,.ole eligibility. (1) The sentencing cou,.t 

shall designate an offender a nondange,.ous offende,. for 

purposes of eligibility for parole under 95-3214 if: 

(a) du,.ing the 5 years precedlng the coa•ission of the 

offense for which the offender is being sentenced, the 

offende,. was neithe,. convi~ted of nor incarcerated for an 

offense co-itted in this state or any other jurisdiction 

for omi ch a sentence to a term of i apr i son-nt in excess of 

1 yea,. ~ould have been i•posedi eftd OR 

(b) the court has determined• based on any presentence 

S E C 0 N D R E A D I N G 
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report and the evidence presented at the trial and the 

sentencing hearing, that the offende,. does not ,.epresent a 

substantial danger to other pe,.sons or society. 

(2) A conviction 0 .. incarceration -y not be 

considered under subsection (1)(a) if: 

(a) the offender Nas less than 18 years of a9e at the 

time of the comMission of the present offense; or 

(b) the offender has been pardoned fo,. the p,.evious 

offense on the grounds of innocence or the conviction fo,. 

such offense has been set aside in a postconviction hea,.ing. 

Section 2. Section 95-22~3• R.c.M. 19't7• is a.ended to 

read as follows: 

•95-2213. Merger ,of sentences. (aJ Unless the judge 

otherwise orde,.s, (1) Nhen a person se,.ving a ter• of 

co .. iteent iaposed by a court in this state is ca..itted for 

another offense, the sho,.ter ter• or short•,. remaining tere 

shall be .arged in the other term, and (2) when a person 

under suspended sentence or on probation for an 

offense co .. itted in this state is sentenced' fo,. another 

offense, the period still to be served on suspended 

sentencey ~ probationy-er-~aPO+e shall be .arged iA any new 

sentence of co•eit.ant or probation. 

(b) The court eerging the sentences shall forthwith 

furnish each of the other courts and penal institutions in 

which the defendant is confined under sentence with 

-2- SB 385 
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authenticated copies of its sentence, which shall cite the 

sentences being .. rged. 

(c) If an unexpired sentence is mer99d pursuant to 

subdivision (a)o the court which imposed such sentence shall 

•odify it in accordance with· the effect of the •erger. 

(d) Separate sentences of two {2) or .ore cri .. s shall 

run concurrently unless the court otherwise orders. 

(el Except as p(C!'tid.ed in tbii subsectjooo when a 

prisoner Is $•Dt80£ftd for an pffep$f co .. j~tad while be was 

i~rjspned iD the state-p(i$gn Qr while be was released go 

pacglg gr uprlir tbe prisoner fyrlgygb prggr .. • the QMW 

sant@nce runs coos.Cart;jY.Jy with ttw refijQdgr of the 

prjQinaJ $CQtence. The prispner starts sgryjng the Q9M 

senteac• when the orjgioal C•nt•nca bfts expir~ or Mben·ha 

is released 90 I)O(Qle. omder 95-121! in reoard to t:Jw 

orjgjoal sentence• whjchgyer js sogner. In the latter case, 

~ sentences run concurrently fro• the time Of his relelse 

on parole.• 

Section 3, Section 95-3214o R,t,M. 1947o is a•ended to 

read as follows: 

•95-32l't• Parole authority and procedure. (1) The 

board shall release on parole, by appropriate order, any 

person confined in the Montana state prison, exc~pt persons 

under sentence of deatho when in its opinion there is 

reasonable probability that the prisoner can be released 

-3- SB 385 
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without detri .. nt to himself or to the community• provided: 

(a) That no convict serving a time sentence shall be 

paroled until he has served at least o~a~--~~ 

one-half of his full termo less~ good time o++owonee5 

o~~-~ allgwance provided ~ in see~ 80-1905; except 

that no--eenv+e~--de9+gno~ed--a--p~9+~~-~~-of+eftde~ 

ande~~ee~+on-9S-rr&6.S-~ey-&e-pe~o+ed-an~++~-he~--se~d 

a~-+eeft-mte-~d-t~f3t-o~,_~a11 ~eray-~~~ 

e++awettees-fff'y---pfltrided-fft--1ee~+on--8&-~'NS a cony j ct 

designated as a npndangerous offender under [section I] aay 

be parpJed after be has seryed pne-qyar\er of hj$ fuJ] teras 

Jess the gggd time allowance provided fgr in 8Q=l905. ~ 

f'+~--of'f'eftder~w+ft9-e-++-e-~eenee ~Y be paroled e+eer 

he-h~--~erwedy--H9on--h+~--~~.--e+- senteneew ~e--end 

one-fte+f'--t~i!--~--,-r----.rt-p-+ftem:-f'e-lOII"f' .&ox offender 

e~-de++ned-+n~fon-9§-i!i!96.S serving a time sentence aay 

be paroled after he has served, upon his term of sentence, 

seventeen and one-half (ll 1/2) years. 

(b) No convict serving a life sentence shall be 

paroled until he has served thirty (30) years, Jess the good 

ti.e allowances offo as provided in section BD-1905. 

(2) Within two {2) months after his ad•ission and at 

such intervals thereafter as it determines, the board shall 

consider all pertinent information regarding each prisoner, 

including the circumstances of his offenseo his previous 

-It- SB 385 
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social histo~y and criminal ~ecordt his conduct, employment. 

and attitude in prlson, and the reports of and physical and 

•ental examinations which have been made. 

(3) Before ordering the parole of any prisoner, the 

boa~d shall interview him. A parole shall be ordered only 

for the best interest of society, not as an award of 

cle~ncy or a reduction of sentence or pardon. A prisoner 

shall be placed on parole only.when the board belleves that 

he is able and willing to fulfill the obligations of a 

law-abiding citizen. Every prisoner while on parole shall 

remain in the legal custody of the institution from which he 

was released, but shall be subject to the orders of the 

board. 

(4) The board .ay adopt other rules it considers 

proper or necessary, with respect to the eligibility of 

prisoners for parole, and the conduct of parole hearings or 

conditions to be imposed upon parolees. When an order for 

18 parole is issued it shall recite the conditions thereof.• 

19 Section 4. Section 95-3215t R.c.M. 1947, is aMended to 

20 read as follows: 

21 •95-3215. Conditional release. A prisoner on parole 

22 who has served efte-~oH~ft--tTt4t one-balf of his ter• or 

23 termso less good tiMe allowances, o~ a 9er~~o~-+e+eny 

24 o~~eftder--who--h8S--se~~--en~h+~d--t+t3t--o~-h+~~~ 

25 ~~y-+e,-good-t~me-o++ew~ noodaogeroU$ offender on 
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parole who has served one-quarter gf hjs term or terms. Jess 

good time allgwaoces, is considered released on parole until 

the expiration of the maximu• ter• or terms for which he was 

sentenced, less good time allowances as provided in section 

80-1905." 

~liON 5. APPliCATION Of ACT. THIS ACT APPLIES TO 

ANY OEFEHQf&__SENTENcED AFTER JULy lo 1977. CSEcTIQN 2 Of 

THIS ACT) APPLIES TO ANY PRISQNER WHO. AFTER JULY Ia 1977o 

COMMITS AN OfFENSE WHilE HE IS lftP8ISQNED IN IKE STATE 

PRISQN QB WHILE HE IS RELEASED ON PAROLE QR UNDER THE 

PBISDNE& EU8LQUGH P8QGRAM. 

Section 6. Repealer. Section 95-2206.5, R.t.M. 19~7• 

is repealed. 

-End-

-b- SB 385 
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SENATE 6ILL NO. 385 

INTRODUCED BY THOMAS, MEHRENS, 

HEALYo PETERSON, ABERt McCALLUM, LEE 

A SILL FOR AN ACT ENTITLED: uAN ACT TO REVISE THE LAW 

REGARDING ELIGIBILITY FOR PAROlE AND THE MERGER OF SENTENCES 

WHEN A SECONO CRIME IS COMMITTED WHilE IN PRISON OR ON 

PAROLE OR FURLOUGH; AMENDING SECTIONS 95-ZZ13t 9S-3214o AHO 

95-3215, R.t.M. 19~7; REPEALING SECTION 95-2206a5t R.t.M. 

1947.• 

BE IT ENACTED &Y THE lEGISLATURE DF TKE STATE OF MONTANA~ 

Section 1. There is a new R.c.M. section that reads as 

follows: 

Judicial designation as nondang&rous offender fa# 

purposes of parole eligibility. (1) The sentencing court 

shall designate an offender a nondangerous offender for 

purposes of eligibility for parole under 95-321~ if: 

{a) during the 5 years preceding the co••ission of the 

offense for which the offender is being sentenced, the 

offender was neither convicted of nor incarcerated for an 

offense co .. itted in this state or any other jurisdoction 

for ~nich a sentence to a ter• of i~risonMent in excess of 

year could have been i•posed; eftd a& 

{b) the court has deter•ined, based on any presentence 
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report and the evidence presented at the trial and the 

sent·enc ing hear ingo that the offender does not represent a 

substantial danger to other persons or society. 

{Z) A conviction or incarceration may not be 

considered under subsection (l)(a) if: 

(a) the offender ~as less than 18 years of age at the 

time of the c~mission of the present offense; or 

(b) the offender has been pardoned for the previous 

offense on the grounds of innocence or the conviction fer 

such offense has been set aside in a postconviction hearing. 

Section z. Section 95-2213o R.c.H. 19~7• is a.endad to 

read as follows: 

•95-2213. Merger of sentences. (a) Unless the judge 

otherwise orders, (1) when a person serving a ter• of 

co .. it .. nt iaposed by a court in this state •s caa.itted for 

another offense, the shorter term or shorter re•aining tera 

shall be .. rged in the other term. and (2) when a person 

under suspended sentence or on probationer perole for an 

offense coamitted in this state is sentenced for another 

offense. the period still to be served on suspended 

sentenc~~ ~ probationy-~-~~ shall be .. rged in any new 

sentence of co•mitaent or probation. 

(b) The court merging the sentences 

furnish each of the other courts and penal 

which the defendant is confined under 

-2-
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authenticated copies of its sentence, which shall cite the 

sentences being ee~ged. 

(c) If an unexpired sentence is merged pursuant to 

subdivision {a), the court which iaposed such sentence shall 

•odify it in accordance with the effect of the ~rger. 

{d) Separate sentences of two (2} or .ore cri.es shall 

run concurrently unless the court otherwise orders. 

(el Except pi proyjded jo this subsectjgo. when a 

prispngc is $9QteQs•d fpc ap gffeose Cpwwjtted wbJ)e be Ma$ 

i.IIPFjsoOed in the state-prj;Sjoa QC wfti)e be ¥0$ re)eased QD 

parole gr undar tlw ·prisoner furlough pc~raa, tile OM! 

sentence runs c:onsecu1:.i ftly wJ:tb tiM reu·i Qder gf the 

prjQioaJ $AQt•oce. The prtspoer starts seryjng tba nay 

$M\Mce when t;be origjnal Senten(;• bas- expirttd or MMD "be 

is relMsad on porgle. W1dcr 95-32llt in raga(d tg 1;be 

grjgjnal sentence, whjcbayer js sogner. In thg latter case, 

the sentepces run toncurcently from the tiM& Of hj& release 

go parole.• 

Section 3. Section 95-321+ 9 R.C.K. 191t7o is a.anded to 

read as follows: 

•95-3214. Parole authority 

board shall release on parole, by 

and procedure. (1) 

appropriate order, 

The 

any 

person confined in the Montana state prison, except persons 

under sentence of death, when in its opinion there is 

reasonable probability that the prisoner can be released 
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without detri~nt to nimself or to the com•unity, provided: 

(a} That no convict serving a time sentence shall be 

paroled until he has served at least e~e~~~-~T'tt 

poe-half of his full term, less lbe good time e~wenees 

o~y-as allpwance provided LPL in ~~ SD-1905; except 

that fte-~Oft~...--de~ed--e--per~~~fel ony oH'ende1-

eftd-~eei:i-eft-9~•5-•ey-be-pe-Hff-~+~-fte--he~----d 

e~--~~~~--Ofte-~rd--t~t3t-e~~-+u++ ~eraw +e~-geed-e~ 

eHeweftees-ei'n-es-proY"i-ded-+rt-~~+eft--89-i-98S a cgny j ct 

designated as a ngndangerous offender under [section 1] aay 

be paroled after be bas 5eryed one-quarter of his tyll ter•· 

less the ggQd tjwe allpwaoce pcpvided for jp BQ-1905• • 

~+~--o+~eftder-serv~e-~+ae-sen~eftee may-be-paroled e+ter 

ftit-hes--........,dy--~-1'1+~--*-• ef ~efttefteeo 1we+Ye--eftd 

e~e+~-~r--*~t-ye~--.-pe..~+~-+e+OftT AnX offender 

es-~+ned-+1\ see~ion-95-rr&6r5 seryjng a tjpe sentence may 

be paroled after he has served, upon his term of sentence, 

seventeen and one-half (17 1/2) years. 

(b) No convict serving a life sentence shall be 

paroled until he has served thirty (30) years, Jess the good 

time allowances offo as provided in section 80-1905. 

121 Within two (2) •onths after his ad•ission and at 

such intervals thereafter as it deter•ines, the board shall 

consider all pertinent information regarding each prisoner, 

including the circumstances of his offense, his previous 

-4- SB 385 
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social history and criminal record, his conduct, employment, 

and attitude in prosono and the reports of and physical ana 

mental examinations which have been made. 

(3) Before ordering the parole of any prisoner, the 

board shall interview him. A parole shall be ordered only 

for the best interest of society, not as an award of 

clemency or a reduction of sentence or pardon. A prisoner 

shall be placed on parole only when the board believes that 

he is able and willing to fulfill the obligations of a 

law-abiding citizen. Every prisoner while on parole shall 

remain in the legal custody of the institution from which he 

was released, but shall be subject to the orders of the 

board. 

(4) The board may adopt other rules it considers 

15 proper or necessary, with respect to the eligibility of 

lb prisoners for parole, and the conduct of parole hearings or 

17 conditions to be imposed upon parolees. When an order for 

18 parole is issued it shall recite the conditions thereof.• 

19 Section 4• Section 95-3215, R.c.M. 191tlo is amended to 

20 read as follows: 

21 "95-3215. Conditional release. A prisoner on parole 

22 who has served ~-~o~rth--t*T4t ong-balf of his term or 

23 terms. less good time allowances, or a ~er~+~~--fe+efty 

24 o~+e"der--w"c--he~--~erved--one~~rd--tTf~t--o~-ft+~~rm-or 

25 ter.sy-~es~-goed-tfae-e~+ewanee~ ngodangerqus offgndgr on 
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parolg wbg bas seryed one quarter of hj$ term or teres. ]e$S 

good time allgwaocgs, is considered released on parole until 

the expiration of the maxizum term or terms for which he was 

sentenced, less good time allowances as provided in section 

8G-1905.• 

SECTION 5. APPLICATION Of ACT. THIS ACT APPLIES TO 

ANY OFFENDER SENTENCED AFTER JULY 1w 1977. fSECTION 2 Of 

THIS ACT) APPLIES TO ANY PRISONER WHOo AfTER JULY lw 1211a 

CQMftiiS AN OfFENSE WHILE HE IS IMPRISONED IN THE STATE 

PRI~QN QR WHILE HE IS RELEASEp ON PAROlE QR UNDER THE 

PRISONER fURLoUGH PROGRAM. 

Section 6. Repealer. Section 9S-2206.5o R.t.M. 19~~. 

is repealed. 

-End-

-6- SB 385 
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SENATE Bill NO. 385 

INTRODUCED BY THO~AS, MEHRENS, 

HEALY, PEfERSON, ABER• McLALLUMo LEE 

A BILL ~OR AN ACT ENTITLED: •AN ACT TO REVISE THE LAW 

REGARDING ELIGIBILITY FOR PAROLE AND THE HERGER Of SENTENCES 

WHE~ ~ SECOND CRIHE IS COMMITTED WHILE IN PRISON OR ON 

PAROLE OR FURLOUGH; A~ENDING SECTIONS 95-2213, 95-321 .. , AND 

95-3215, R.c.H. 19 .. 7; REPEALING SECTION 95-2206.5, R.C.M. 

19 .. 7.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. fhere is a nev R.c.M. section that reads as 

follows: 

Judicial designation as nondangerous offender for 

purposes of parole eligibility. (1) The sentencing court 

shall designate an offender a nondanqerous offender for 

purposes of eligibility for parole under 95-321., if: 

(a) during the 5 years preceding the co .. ission of the 

offense for vhich the offender is being sentenced, the 

offender vas neither convicted of nor incarcerated for an 

offense co~itted in this state or any other jurisdiction 

for which a sentence to a tar• of i•prisonment in excess of 

1 year could have been imposed; ertt1 JJ& 

lbl the court has deter•ined. based on any presentence 
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report and the evidence presented at the trial and the 

sentencing hearing, that the offender ~s not represent a 

substantial danger to other persons or society. 

(21 A conviction or incarceration •ay not be 

considered under subsection (l)(a) if: 

(a) the offender vas less than 18 years of age at the 

ti•e of the co.•ission of the present offense; or 

(b) the offender has been pardoned for the previous 

offense on the grounds of innocence or the conviction for 

such offense has been set aside in a postconviction hearing. 

Section 2. Section 95-2213• R.~.M. 19.,7• is a .. nded to 

read as follows: 

•95-2213. Merger of sentences. (a} Unless the judge 

otherwise orderso (lt when a person serving a ter• of 

co••itment imposed by a court in this state is cu..itted ~or 

another offense, the shorter ter• or shorter remaining ter• 

shall be •erqed in the other ter•• and (Z) vhen a person 

under suspended sentence or on probation er-pero+e for an 

offense co••itted in this state is sentenced for another 

offense, the period still to be served on suspended 

sentence~ QC probation.-er-pere+e shall be •erged in any new 

sentence of co•mitment or probation. 

(b) The court merging the sentences shall forthwith 

furnish each of the other courts and penal 

which the defendant is confined under 

-2-
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authenticated copies of its sentence9 which shall cite the 

sentences being ~~ged. 

(ct If an unexpi~ed sentence is .a~ged pu~suant to 

subdivj~ion (at• the cou~t which i~osed such sentence shall 

aodify it in acco~dance with the effect of the -.~ge~. 

{d) Separate sentences of two (2) o~ aore criMes shall 

~un concur~ently unless the court otherwise orders. 

~· except as provjded jn thjs subsection• when a 

pr i sqoer j s StHJtM£•d for an qftense c;QMi tted wbi 1 e be was 

iMPrj$QOed in the stat- prj590 or while bft Wft$ (eleased QO 

parqla pr yoder th• prj&QD8[ fyrl'"Jgh prggraa. the new 

santttOC• runs c;oosecut;lyely wjth ttw reMinder of the 

orjgjoa) $•ntenc•• The prtspoer at•rts seryjng the QeM 

septence wb•n the orjgjnal sentence bas expjrod gr when be 

js released po parole under 95-3214 jn ~egard to the 

grigjpaJ sentence• wbjcbeyer js sopner. In the latter case, 

the sentences ryn concurrently frgw the tjpe of hi$ release 

on parple.• 

Section 3. Section 95-3Zl4• R.c.H. 19't7o is amended to 

read as follows: 

·9~-321~. Parole authority and procedure. (1) The 

board shall release on parole• by app~opriate order. any 

person confined in the Montana state prison. except pe~sons 

unde~ s~tence of death• when in its opinion there is 

reasonable p~obability that the prisoner canoe released 
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witnout detri.ant to hi•self or to the co .. unity• provided: 

(aJ That no convict se~ving a ti.a sentence shall be 

paroled until he has served at least on.~er--~~t 

Qne-balf of his full ter•• less ina good ti.a e++ewenee~ 

o++.-es allgyance provided ~ in ~+oft ao-1905; except 

that no--eonv i e~ de~ i gnat ad -e--pe-+floeM fel oo or of fende1" 

ttluiler saet:+on 9!i i!i!96..S-•ey 1te pero+ee-.M++-ne---ttes--.-ved 

e~'l-eeft--llfte-~t'd--t~f3 J of .,.._,-ftti 1 ~•••• 1 er.t-!180111~ 

e++ewttnees-ei+y-- praw i ded in sect i 11111 88 199~ a c.ony i c;t 

designated as a oqndangerous o(fegd&r under [$ec;tioo 1] war 

be paroled after be bas served pne=qy•rt•r of hjs full ter•· 

1~e gogd tiP@ allpwanc;e grpyjded fpc jo IQ=l?QS. A 

~~~er serving e ~sent:anee eey be peraied ef~ 

tle-ne--1t8t'veth--ttpon-to+-~-+--1ten~eneev---t:..e+Ye--end 

one-tia'l-f'--tli!-~-yee-•--.lt-Jtet"!li !l~en~ ~ Anlt offender 

as-de++ned-+n-s~n-9!i-i!i!96w§ &eryjng a ti•e septeoce may 

be paroled after he has served• upon his term of sentence, 

seventeen and one-half (17 1/2) years. 

(b) No convict serving a life sentence shall be 

paroled until he has served thirty (30) yearso less the good 

ti•e allowances offo as provided in section 80-1905. 

(l) Within two (2) wonths after his admission and at 

such intervals thereafte~ as it determines, the board shall 

consider all pertinent information regarding each prisoner. 

including the circuwstances of his offenseo his previous 

-4- SB 385 
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social history and criminal record, his conduct. employment, 

and attitude in prison. and the reports of and physical and 

mental eKa~inations which have been made. 

(3) Before ordering the parole of any prisoner, the 

board shall interview hi•• A parole shall be ordered only 

for the best interest of society, not as an award of 

cle.ency or a reduction of sentence or pardon. A prisoner 

shall be placed on parole only when the bOard believes that 

he is able and willing to fulfill the obligations of a 

law-abiding citizen. Every prisoner while on parole shall 

re.ain in the legal custody of the institution from which he 

was released, but shall be subject to the orders of the 

board. 

(41 The board •ay adopt other rules it considers 

15 proper or necessary, with respect to the eligibility of 

lb prisoners for parole, and the conduct of parole hearings or 

11 conditions to be imposed upon parolees. When an order for 

1~ parole is issued it shall recite the conditions thereof.• 

19 Section 4• Section 95-3215, R.c.M. 1941• is a.anded to 

20 read as follows: 

21 •95-3215. Conditional release. A prisoner on parole 

22 who has served one-~ou~~-t+r4t one-half of his term or 

23 terus, less ·good tiae allowances, or a ~ff~Hn~-+~y 

24 o~~ender--who--hft~--se~ved--one-t~~~--t+~t--of~~H~e-o~ 

25 te~•s•-+e~~oed-t+ae-a++owanees nondanger 0us offender on 

-5- SB 385 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

SB 0385/DZ 

~~a_whg bas seryed gne~er pf his tera gr terMs. Jess 

~aQd_tlae a11owapcgs, is considered released on parole until 

the expiration of the maximo• tera or teras for which he~ 

sentenced, less good time allowances as provided in section 

80-190~.· 

SECTIQN 5. APPLICATIQN Of ACT. THIS ACT APPLIES _lQ 

AtiX__OEEENDER SENTENCED AfTER JULY lo 1917. (SECTIQN 2 Of 

THIS ACT) APPLIES TQ ANY PRISONER WHOo AfTER JULY lo li11a 

~IS AN QffENSE WHILE HE IS IMPRISQNED lh THE STATE 

~N QR WHILE HE IS RElEASED ON PARQLE QR UNDER THE 

~~ER FURLQUGH PROGRAM. 

Section 6. Repealer. Section 95-2206.5• RwCwKw 19~1• 

Is repealed. 

-End-
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