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1 BILL NO. 55222_ 1 ¥94¥y is entitled to file a complaint with the board and to
2 INTRODUCED BY _ 2 be heards under the provisions of a grievance procedure to
3 3 be prescribed by the board.

4 A BILL FDOR AN ACTY ENTITLED: *aAN ACT 7O PROHIBIT ANY AGENCY 4 {b) Direct or indirect interferences restraints
5 OF STATE GOVERNMENT FROM INTERFERINGy RESTRAININGe COERCINGe 5 coerciony or retaliation by an employee®s supervisor or the
& DR RETALIATING AGAINST A STATE EMPLOYEE WHO EXERCISES THE & agency for which the employee works or by any other adency
7 RIGHT OF APPEAL UNDER THE CLASSIFICATION AND WAGE ACTY; ki of state goverpsent against an employee because the employee
8 AMENOING SECTION B82A-1014s ReCeM. 19475 AND PROVIDING AN 8 has filed or attempted to file a complaint with the board
9 IMMEDIATE EFFECTIVE DATE."™ 9 shall also be basis for a complaint and shall entitlie the
10 10 employee to file a complaint with the board and to be heards
1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: Il under the provisions of the grievance procedure prescribed
12 Section le Section 82A-101l4s R.CeM. 1947y is amended 12 by the boards
13 to read as feollows: i3 {(c) 1If upon the preponderance of the evidence taken at
14 ug2A-1014« Board of persconnel appeals createds (1) 14 the hearing the board is of the opinion that the employee is
15 There is created a board of personnel appealse 15 aggrieveds it may issue an order to thz department-—of
16 (2) The board is allocated to the department of labor 16 sdminretrstion appropriate. agency or _agencies of _syate
17 and industry for administrativae purposes only as prescribed 17 gaovernmept requiring such action eof-the-department as will
18 in section 82A-1C8. 18 resolve the employee®s grievance. In any hearing the board
19 (3) The board consists of five 5% members appointed 19 is not bound by statutory or common law rules of evidence.
20 by the governor. Two 2% members shall represent manaqements 20 An_actiogn attempting to revise the class specifications of
21 two +2% wmempers shall represent employees or employes 21 or _series of class specificdations  jnyolving an employee
22 organizations of the statey and one ¥ member shall 22 exercising a right conferred by this section prigor to final
23 represent a neutral positione 23 resolutjon or entry of a final order with respect thereto is
24 (4} (a) #ny An employee or his representative 24 presuymed to be an _jnterferencee. restrainte coercions ar
25 affected by the operation of Title 59y chapter Gr RstwMs 25 retgliation prohibited by this sectione The presumptijon _is
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£ghutsable.

{d} The board or the employee may petition for the
enforcement of the board®s order and for appropriate
temporary wveliefe and shall file in the district court the
record of the proceedingse Upon the filing o-f the petitions
the district court shall have jurisdiction of the
proceeding. Thereaftery the district court shall set the
wmatter for hearing. After the hearings the district court
shall issue its order granting such temporary or permsamnent
relief as it considers just and proper. WNo objection that
has not been raised before the board shall be considered by
the court unless the failure or neglect to raise the
objection is sxcused because of extraordinary circumstances.
The findings of the board with respect to questions of facte
if supported by substantial evidence on the record
considered as a wholes shall be conclusives

{5 The board is designated a quasi—judicial board for
purposes of section 82A-112."

Section 2. Effective date. This act is effective on

its passage and approva!;
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entitlea to file a complaint with the board and to be heardsy
under the provisions of a gqrievance procedure to be
prescribed by the board.

(v} Direct or indirect interferences restraints
coercions or retaliation by an employee®s supervisor or the
agency for which the employee works or by any other agency
of stats government against an employee because the employee
has filed or attempted to file a complaint with the board
shall 3iso be basis for a complaint and shall entitla the
emplovee to file a complaint with the board and to be heard,
under the provisions of the grievance procedure prfescribed
by the boarde

{c} 1If upon the preponderance of the evidence taken at
the hearing the board is of the opinion that the employee is
agqarievedy it may issue an order to the department—of
mdministration gporopriate agency or agencies of state
qoveramenk requiring such action of-the-department as will
resoive the employee®s arievances In any hearina the board
is not bound by statutory or common law rules of evidence.
Ap action attempting Lo revise the class specifications of
or series of chlass specifications involving an emplovee
exercising a right conferred by this section IN A WAY _WHICH
HOULD _ADVERSELY AFFELTY _ THE EMPLOYEE orjor to final

presuned to be an ipterferences  restraints coercions or

-2 sa 380
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retaliation probhibited by this section UNMLESS SUCH REVIEW
has CONMMENCED GR SCHEDULED PRIDR TD FILING OF THE APPEAL AND
WA N0T  PROMPFED BY JYuE GRIEVANCE APPEALED FI0Me. The
presumption is rebuttables

(d) The board or the employee may petition for the
enforcement of the board's order and for appropriate
temporary reliety and shall file in the district court the
record of the proceedings. Upon the filing of the petitions
the district court shall have jurisdiction of the
proceedinge Thereafters the district court shali set the
matter for hearinge After the hearings the district court
shall issue its order granting such temporary or permanent
relief as it considers just and proper. HNo objection that
has not been raised before the board shall be considered by
the court unless the failure or neglect to raise the
objection is excused because cof extraordinary circumstancese
The findings of the board with respect to questions of fact,
if supported by substantial evidence on the record
considered as a wholes shall be conclusive.

{>) The board is desiqnated a quasi-judicial board for
purposes of section 82A-112."

Section 2« Effective date. This act is effective on
its passage and approvale.

-End-

-3= . S5 380



4%th teqgislature

10
11
12
13
14

15

17

18

19

21
22
23
24

25

SR 0380/02

SENATE BILL NOe. 380

INTRODUCED BY TOWE

A BILL FOR AN ACT ENTITLED: *AM ACT TO PROHIBIT ANY AGENCY
JF STATE GOVERNMENT FROM INTERFERINGs RESTRAININGes COERCINGs
OR  RETALIATING AGAINST A STATE EMPLOYEE WHO EXERCISES THE
RIGHT OF APPEAL UNDER THE CLASSIFICATION AND WAGE ACT;
AMENDING SECTION B2A-101l4s RaeCeMe 19475 AND PROVIDING AN

IMMEDIATE EFFECTIVE DATEa"®

BE [T ENACTED BY THE LEGISLATURE OF THE STATE UOF MONTANA:

Section le Section 82A-1014s ReLeMs 1947y is anmended
to read as follows:

“g2A-1014s Board of personnel appeals createdas (1)
There is created a board of personnel appeals.

{2y The board is allocated to the department of labor
and industry for administrative purposes only as prescribed
in section 3Z2A-108.

{3} Tihe board consists of five 5% membars appointed
by the governore. Two {2} members shall represent manadementes
two 2% members shall represent employees or employee
organizations of the statees and one +1¥ member shall
represent a neutral positions

(4} {(a) Any Ap emnloyee or his representative affected

by the operation of Title 59y chapter 9, ReEsMe—1%43Fy is
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entitled to file a complaint with the board and to be heards
under the provisions of a grievance procedure to be
prescribed by the boarde.

{b) Direct or indirect interferences vrestraints
coerciony or retaliation by an employee®s superviser or the
agency for which the employee works gr by any other agency
af state goverpment against an employee because the employee
has filz=d or attempted to file a complaint with the board
shall also be basis for a complaint and shall entitle the
employee to file a complaint with the board and to be heardy
under the provisions of the grievance procedure prescribed
by the beoarde

{c} If upon the preponderance of the evidence taken at
the hearing the board is of the opinion that the employee is
aqggrieveds it may issue an order to the department-of
administration appropriate agency or agencies of state
government requiring such action of-the—department as will
resolve the employee®s grievancee. 1In any hearinag the board
is not bound by statutory or common law rules of evidencee.
Ap action attempting to rewise the class specifications of
or _series of class specificotjons involying an eaplovee
exercising a right conferred Dy this section IN A HAY MWHICH
HOULD _ADVERSELY AFFECT THE EMPLOYEE prior to _fipal
reseolution or entry of a fipal order with respect thereto is
presuned to be an _jinterferences restraints coerciopns _or

-2 SB 380
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retaljation gprohibited by this section UNLESS SUCH REVIEW
HAS COMMENCED QR SCHEQULED PRICR TO FILING QF VHE APPEAL AND
MAS NOT PROMPYED BY THE GRIEVANCE APPEALED FROMs The
presusption is rebuttables

{d) The board or the employee may petition for the
enforcement of the board's order and for appropriate
temporary veliefy and shall file in the district court the
record of the proceedingse Upon the filing of the petitions
the district court shall have jurisdiction of the
proceedinge Thereafters the district court shzll set the
matter for hearinge After the hearings the district court
shall issue its order granting such temporary or permanent
relief as it considers just and prupers No objection that
has not been raised before the board shall be considered by
the court unless the failure or neglect to raise the
objection is excused because of extraordinary circumstanceses
The findings of the board with respect to questions of fact,
if supported by substantial evidence on the record
considered as a wholes shall be conclusive.

{3} The board is designated a quasi-judicial board for
purposes of section 82A-112."

Section 2. Effective datee This act is effective on
its passage and approval.

~End-

—3— S8 380



45th Legisliature

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

SB 0380702

SENATE BILL NO. 380

INYRODUCED BY TOWE

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROHIBIY ANY AGENCY
OF STATE GOYERNMENT FROM INTERFERINGy RESTRAININGs COERCINGs
OR RETALIATING AGAINST A STATE EMPLOYEE WHO EXERCISES THE
RIGHT OF APPEAL UNDER THE CLASSIFICATION AND WAGE ACT;
AMENDING SECTION 82A-1014y ReCoMe 1947; AND PROVIDING AN

INMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Secticn 82A-101&» ReCeMe 1947+ is amended
to read as follows:

"82A~10i4. Board of personnel appeals cre;ted. (1)
There is created a board of personnel appeaise.

{2) The board is allocated tc the department of 1labor
and industry for administrative purposes only as prescribed
in section 32A-108.

(3) The board consists of five t5) =members appointed
by the governor. Two {2} members shall represent managements
two 2% members shall represent employees or employee
organizations of the states and one <&y wmember shall
represent a neutral positione

(4} (a) Amy Ap employee or his representative affected

by the operation of Title 5% chapter 9, ReEwMwe—-294Fy is
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entitled to file a complaint with the board and to be heards
under the provisions of a grievance procedure to be
prescribed by the board.

{(b) Direct or indirect inter ferencey restrainty
coercionrs or retaliation by an employee's supervisor or the
agency for which the employee works or by any other agency
af _state government against an employee because the employee
has filed or attempted to file a complaint with the board
shall also be basis for a complaint and shall emtitle the
employee to file a complaint with the board and to be hearde
under the provisions of the grievance procedure prescribed
by the boarde

{c) If upon the preponderance of the evidence taken at
the hearing the board is of the opinion that the employee is
aggrieveds it may issue an order to the department—of
edwinistretion apprapriate _agency or agencies of _state
gavernment requiring such action of-the-department as will
resolve the employee's grievance. In any hearing the board

is not bound by statutery or common law rules of evidence.
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retaliation probibited by this section UNLESS SULH RENIEM
HAS COMMENCED OR SCHEDULED PRIQR TO FILING OF THE APPEAL AND
#A3 NOT PROMPIED BY THE GRIEVANCE APPEALED FROMe The
presumption is rebuttaples

(d) The board or the employee may petition for the
enforcement of the board's order and for appropriate
temporary vrelief, and shall file in the district court the
recard of the proceedingse Upon the filing of the petitions
the district court shall have  jurisdiction of the
proceading. Thereafters the district court shall set the
matter for hearing. After the hearings the district court
shall issue its order granting such temporary or permanent
relief as it considers just and propere No objection that
has not been raised before the board shall be considered by
the court unless the failure or neglect to raise the
objection is excused because of extracerdinary circumstances.
The findings of the board with respect to questions of facte
if supported by substantial evidence on the record
considered as a wholes shall be conclusive.

{5) The board is designated a quasi—judicial board for
purposes of section 82A-112.%

Section 2. Effective date. This act is effective on
its passage and approval.

~End—
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