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A BILL FOR A~ ACT ENTITLED: wAN ACT TO PROHIBIT A~Y AGENCY 

OF STATE GOVERNMENT FROM INTERFERING, RESTRAINING, COERCINGt 

OR RETALIATING AGAINST A STATE EMPLOYEE WHO EXERCISES THE 

RIGHT OF APPEAL UNDER THE CLASSIFICATION AND WAGE ACT; 

AMENDING SECTION 82A-1014o R.C.H. 1947; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 82A-1014• R.C.H. 1947o is a~ended 

to read as follows: 

•azA-1014• Board of personnel appeals created. (11 

There is created a board of personnel appeals. 

(21 The board is allocated to the depart~ent of labor 

and industry for administrative purposes only as prescribed 

in section BZA-108. 

(31 The board consists of five t5t memoers appointed 

by the governor. Two trt members shall represent manaqementt 

two trt ~moers shall represent employees or £~ployee 

orqanizations of the state, and one t~t member shall 

represent a neutra1 position. 

(4) (a) *""' .!n employee 

affected by the operation of Title 

or his representative 

59, chapter 9, R~-*w 
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1-9~.,. is entitled to file a C018plaint with the board and ·to 

be heard, under the provisions of a grievance procedure to 

he prescribed by the board. 

lbl Direct or indirect interference, restrnint, 

coercion, or retaliation by an employee•s supervisor or the 

agency for which the employee works pr n~ arty otber a~enc~ 

of state government against an employee because the employee 

has filed or atte•pted to file a co•plaint with the hoard 

shall also be basis for a cosplaint and shall entitle the 

eaployee to file a cos~aint with the board and to be heardo 

under the provisions of the grievance procedure prescribed 

by the board. 

jc) If upon the preponderance of the evidence taken at 

the hearing the board is of the opinion that the employee is 

aggrieved• it may issue an order to the d~ar~~-o~ 

ftdmf~~" appropriate agency or agencie~ of state 

government requiring such action e+-the-~par~m~ as will 

resolve the employee•s grievance. In any hearing the board 

is not bound by statutory or common law rules of evid2nce. 

An action att~g to revjse_tn~~ specifi~~_gf 

Qr series -2L class specihc;Jtions _in:filbling an employee 

exerc;-s;ng a r iqht: conferred by t!!l.L.:;ectjon prior to ~ 

resolytjon~ll1£¥ of a fi~~-~ respect th~~ 

presumed ~ be an jnterference. restraint. CQ£Lcion. or 

.ttlsili at ion p[.Q!Jjjil!£..1L!!x._t~o::t ion. The _Mesumpt; on __is. 
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1 r@utJ..i!bl•-

2 (dJ The board or the e~~ployee -.r pe-tltiOA fOJ" the 

3 enforceaent of the boar4•s order ~ f~ appropri~te 

4 ta.por~ry relief• and shall file in the district court the 

5 record ~ the proceediAgs. Upon the filing of the petition, 

b the district court shall have jurisdictian of the 

7 proceedi ~~~ Thereafter. the district court shall 5et the 

8 •atter for hearing. After the bearing9 the district court 

9 shall issue its order granting such te.porary or per.anent 

10 relief as It considers just and proper. No objection that 

11 has not been raised before the board shall be considered by 

12 the court unl es5 tJie failure or neglect to ral se the 

13 objection is excused beQiuse of extr~ordinary c·ircu-tances. 

lit The findings of the bDiird with respect to questions of fact. 

15 if supported by substantial evidence on the record 

16 considered as a wholeo shall be conclusive. 

17 (5) The board Is dasignated a quasi-judicial board for 

18 purposes of section 82A-112·• 

19 Section 2. Effective date. This act is effective on 

20 its passage and approval. 

-End-
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SENATE SILL NO. 380 

INTRODUCED BY lOWE 

Approved by Committee 
on State Administration 

A BILL Fil~ AN ACT ENTITLED: •AN ACT TO PRDHidiT ANY AGENCY 

elF !.TA.Tf !>OVEtl.NPIENT FRO."! INTERFERING, RESTRAINI!'iGo COERCINGo 

oJR Rt:TALIATING AGAI•IST A STATE EMPLOYEE WHO EXERCISES THF 

KlGHf Of APPEAL UNDER fHE CLASSIFICATION ANO ~AGE ACT; 

AMENDING SECTION 82A-1D14o R•C•M• 1941; AND PROVIDING AN 

!~MEDIATE EFFECTIVE DATE.M 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82A-1014• R.c.M. l947o is amended 

to read as follows: 

•eZA-1014. Board of personnel appeals created. (1) 

There is created a board of personnel aopeals. 

(Z) The board is allocated to the department of labor 

and industry for administrative purposes only as prescribed 

in section 82A-lOS. 

(~) The board consists of five f't members appointed 

by the qovernor. Two ~t members shall represent mana~ementt 

two t~t members shall represent employees or employee 

orqanizations of the state, and one t~t member shall 

represent a neutral position. 

(4) (a I .,.,.,., An emiJloyee or his represent<'lt ive aff<>cted 

uy the ooeration of Title 59, chapter 9, RY~~~-~~~~T is 
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entitle<l to file a coonpl'-lint with the board and to oe heardo 

l under the provisions of a qrievance procedure to be 

J prescrioed by the board. 

4 (t>} Uirect or i ndi ..-ect inte..-fe..-ence, restraint9 

5 coercion, or retaliation by an employee's supervisor or the 

6 aoency for which the employee works or by any other agency 

of statQ government aoainst an employee because the employee 

6 has filed or attempted to file a complaint with the board 

9 shall 3lso be basis for a complaint and shall entitle the 

lll e~plovee to file a complaint with the board and to be heard, 

11 under the provisions of the grievance procedure prescribed 

ll by the board. 

13 {c) If upon the preponderance of the evidence taken at 

14 the hearing the board is of the opinion that the employee is 

15 a~grieved, it may issue an order to the ~~~nt-o~ 

lb e~+n+s~~e~+cn ~LQgL~__agency or agencjgs of st~ 

17 ~~umftnt requirinq such action c+-~-d~~e~~t as will 

18 resolve the e~ployee•s griev3nce. In any hearino the board 

19 is not bound by statutory or common law rules of evidence. 

20 A~tinn-'l~ing_tJLU!.X~the class __r.~f...i&.gliQD!i___Q{ 

.21 ~L--'>!!I.li!L--llL-<;.~_::uH!.C.il,U;<Ltl..tlns i oyo I vi D'J "II employee 

u ~Lt.llin!La._Li.!J.b~D..ftlil:.Lil..Y thj s sectilul IN A wAY ~ 

23 JtWI...Q ADVERSELY AE£.aL_ljj~.L.Dll..E .2r j or to_lin.a.l 

l.4 ~al.!.L.U~Il-O .. L..e~LLlilliiL~r wj tb r~~~ 

2':1 J,l.L!;:.S..U~~n___io.:t.aL.feraoce• ull.r..Sli otr coercion, or: 
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l ~jatjoo prohjbjted ~tbjs sectjqo UNlESS SUCH REYitW 

2 ~AS COHMEHLED OR SCtifllULfO PRIOR TO flLIN~QE THE APPEAl AND 

3 WAS NOT PROMPTED B!__ltif__LR~E APPEALEQ f3QM. The 

4 ~mptjon js rebutzab~ 

5 

b 

(u) The board or the e~ployee may petition for the 

enforcement of the board's order and for ~ppropriate 

temporary relieto and shall file in the district court the 

8 record of the proceedings. Upon the filinq of th~ petition, 

~ tne district court shall have jurisdiction of the 

10 proceeding. Thereafter, the district court shall set the 

11 matter for hearing. After the hearing, the district court 

12 shall issue its order granting such te•porary or permanent 

13 relief as it considers just and proper. No objection that 

14 has not been raised before the board shall be considered by 

15 the court unless the failure or neglect to raise the 

16 objection is excused because of extraordinary circu~stances. 

17 The finjin~s of the board with respect to questions of fact, 

18 if supported by substantial evidence on the record 

19 considered as a whole, shall be conclusive. 

20 (~) The board is desiqnated a ouasi-judicial board for 

21 purposes of section 8lA-ll2•" 

22 Section 2. Effective date. This act is effective on 

23 its P·lSSage and approval. 

-End-
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SENATE BILL NOo 380 

INTRODUCED BY TOWE 

A BILL rOK AN ACT ENTITLED: RAN ACT TO PROHibiT ANY AGENCY 

uF ~T~TE GOVERNMENT FROM INTERFERING, RESTRAINING, COERCING, 

OR RETALIATING AGAINST A STATE EMPLOYEE WHO EX~RCISES THE 

RIGHT Of APPEAL UNDER THE CLASSIFICATION AND wAGE ACT; 

AKcNDIN~ SECTION B2A-l014t R.C.M. 1947; AND PROVIDING AN 

!~MEDIATE EFFECTIVE DATE.• 

BE 11 ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 82A-1014t RoCoHo l947t is amended 

to read as follows: 

•B2A-1014o Board of personnel appeals created. (l~ 

There is created a board of personnel appeals. 

{2) The board is allocated to the department of labor 

and industry for administrative purposes only as prescribed 

in section 82A-108. 

(3) The board consists of five t~t members appointed 

by the qovernor. Two ~t members shall represent mana~ement, 

two trt members shall represent employees or employee 

oroanizations of the state, and one t*t member shall 

represent a neutral position. 

(4) (a) A"Y AD emoloyee or his representative aff~cted 

by the operation of Title 59, chapter 9, Rw&.~-~~. is 
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entitled to file a complaint with the board and to be heard, 

under the provisions of a grievance procedure to be 

prescribed by the board. 

(b) Oirect or indirect interference, restraint• 

coercion, or retaliation by an employee•s supervisor or the 

agency for which the employee works ~ any othgr agency 

gt stat~ ggygrnagnt against an employee because the employee 

has filed or attempted to file a complaint with the board 

shall .'Jlso be basis for a complaint and shall entitle the 

emplovee to file a complaint with the board and to be heard, 

under the provisions of the grievance procedure prescribed 

by the board• 

(c) If upon the preponderance of the evidence taken at 

the hearing the board is of the opinion that the employee is 

aggrieved, it may issue an order to the depft~me~-o~ 

ada~~~~a~+cn ~LQgLiate agency or ageocjgs of state 

~~ requiring such action a+-the-~epar~~ as will 

resolve the eaployee•s grievance. In any hearino the board 

is not bound by statutory or common law rules of evidence. 

A~ ti2oJlleJ!ll).1ing_:U!-.r:ull.IL the class __:;~f j cat i on s _Q{ 

~J:._J_tlliL_o.f___!;;LJll_:iQ.!:.ti.fU at ions i oval y i O'.l 110 employee 

~rr.tiiruLiLLi.sl.b~SU:~ tbjs section IN A HAY WJ:Illtl 

~--_ADVERSELY AEfECT THE EMPLOYEE prjor tg fjoal 

~~iQo_oL_gntL¥-21-a_final_ordPr with respect thereto is 

presumed to~_an__i~su:~~restrajnt. coercion. o£ 
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retaljatjon probjbjt~~js sectjgn UNLESS SUCH REYIEW 

£ ~AS CybHENCfO OR SCHEDULED PRIOR TQ FILING QF THE APPEAL AND 

3 WAS NOT PROHPTEQ BY THE GRIEVANCE APPEALED FROM. The 

4 presumptj~rebuttabLe~ 

5 

6 

7 

(d) The board 

enforce•ent of the 

or the employee may petition for the 

boarct•s order and for ~poropriate 

te•porary relief, and shall file in the district court the 

8 record of the proceedinqs. Upon the filing of the petition, 

the district court shall have jurisdiction of ttu! 9 

10 proceeding. Thereafter, the district court shall set the 

11 •atter for hearing. After the hearing, the district court 

12 shall issue its order granting such te•porary or per-anent 

13 relief as it considers just and prvper. No objection that 

14 has not been raised before the board shall be considered by 

15 the court unless the failure or neglect to raise the 

16 objection is excused because of extraordinary circumstances. 

17 The findings of the board with respect to questions of fact, 

1S if supported by substantial evidence on the record 

19 considered as a wholeo shall be conclusive. 

lO (~) The board is desiqnated a quasi-judicial board for 

21 purposes of section 8ZA-112•" 

2l Section 2. Effective date. This act is effective on 

23 its passage and approval. 

-End-
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SENATE BILL NO. 380 

INTRODUC~D BY TO~E 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROHIBIT ANY AGENCY 

OF STATE GOVERNMENT FROM INTERFERING, RESTRAINING, COERCINGo 

OR RETALIATING AGAINST A STATE EMPLOYEE WHO EXERCISES THE 

RIGHT OF APPEAL UNDER THE CLASSIFICATION AND WAGE ACT; 

AMENDING SECTION 82A-101~' R.C.M. 19~7; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82A-101~, R.c.M. 19~7. is aaended 

to read as follows: 

•B2A-101~. Soard of personnel appeals created. (1) 

There is created a board of personnel appeals. 

(2) The board is allocated to the depart.ent of labor 

and industry fo~ administ~ative pu~poses only as presc~ibed 

in section 82A-10B. 

(3) The board consists of five t5t menbe~s appointed 

by the gove~nor. Two ~ .esbe~s shall ~ep~esent ~nagemento 

two ~t members shall ~epresent eaployees o~ esp1oyee 

organizations of the state, and one ttt aembe~ shall 

~epresent a neutral position. 

(4) (a) *"Y AD eaployee o~ his ~ep~esentative affected 

by the ope~ation of Title 59, chapte~ 9, R~~Y is 
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entitled to file a complaint with the board and to be heard, 

under the provisions of a grievance p~ocedu~e to be 

presc~ibed by the boa~d. 

(b) Di ~ect or indirect inte~ferenceo ~est~ainto 

coercion, o~ ~etaliation by an employee's supervisor or the 

agency fo~ which the employee works o~ A¥ aD¥ other agency 

gf state QOYern•rrt against an -ployee becau5e t.he e11ployee 

has filed or attempted to file a coeplaint with the board 

shall also be basis for a c~laint. and shall entitle the 

e8ployee to file a 'omplaint. with the board and to be hearde 

under the provisions of the grievance procedure prescribed 

by the board. 

(c) If upon the preponderance of the evidence taken at. 

the hearing the board is of the opinion tMt the e119loyee is 

aggrieved. it aay issue an order to the deDer~ .. nt of 

ed•inlstretion apprgpriate agaocr or agencjes gf state 

gpyerpMnt: requiring such action of'-the-itepert:-nt as will 

~esolve the e~loyee•s g~ievance. In any hearing the board 

is not. bound by statuto~y or co..an law rules o~ evidence. 

An actjoo attempting to reyj$e the cla$5 specjfjcatjons of 

or serjes of clas5 'pecjfjcationS jnyo1yjog an e•ployee 

exercjsjpg a right conferred by this sectigp IN A WAX WHICH 

WQULO ADVERSELY AFFECT THE EMPLOYEE prigr tg final 

resolytjoo or entry pf a fjnal order with respect thereto js 

pcesumed to be an interference. restraint· coercion. Q[ 
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1 retaliation PLQb.i.b.U,ed by this sec.tjon UNLESS SUCH BEYIEI!I 

2 WAS CQMMENCED OR SCHEQULEQ PMIQB TO FILING Of THE APpEAl AND 

3 WAS NOT PBQMPTED BY THE GRIEvANCE APPEALED FBQM. The 

4 pra&u..,tjoo js cebut;tabJe. 

5 (d) The board or the a.ployee aay petition for tbe 

6 

1 

8 

9 

enforce-nt of the board's order and for appropriate 

tetaparary reliefo and shall file in the district court the 

record of the proceedings. 

the district court shall 

Upon the filing of the petition, 

hawe jurisdiction of the 

10 proceeding. Thereafter, the district court shall set the 

11 •atter for hearing. After the hearingo the district court 

12 shall iss- its order granting such t911p0rary or per-nt 

13 relief as it considers just and proper. No objection that 

1~ has not been raised before the board shall be considered by 

15 the court unless the failure or neglect to raise the 

16 objection is excused because of extraordinary circu.stances. 

17 The findings of the board with respect to questions of facto 

18 if supported by substantial evidence on the record 

19 considered as a wholeo shall be conclusive. 

20 (5) The board is designated a quasi-judicial board for 

21 purposes of section &26-112.• 

22 Section z. Effective date. This act is e~fective on 

23 its passage and approval. 

-End-
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