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2 INTRODUCED BY 

L_.," ... 31( 
~ - in this classification for the purpose of taxation. 

2 Class Two. All agricultural and other tools, imple.ants 

3 3 and machinery, gas and other engines and boilers, threshing 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO REMOVE PROPERTY USED 4 machines and outfits used therewith, auto.aoileso motor 

5 IN MINING FROM THE DEFINITION OF NEW INDUSTRIAL PROPERTY; 5 trucks and other power-driven cars, vehicles of all kinds 

6 AMENDING SECTION 84-301• R.C.Ho 1947o• b except mobile homesr boats and all watercraft, harness, 

7 7 saddlery and robes and except as provided in Class Five (a) 

8 BE IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: B of this sectiono all poles, lines, transfor•erso transfor•er 

9 Section 1. Section 84-301t RoCoMo 1947t is a•ended to 9 stations, meters, tools, improvements, •achinery and other 

10 read as follows: 10 property used and owned by all persons, firnst corporations, 

ll •B4-301. Classification of property for taxation. For ll and other organizations which are engaged in the business of 

1Z the purpose of taxation the taxable property in the state 12 furnishing telephone communications, exclusively to rural 

l3 shall be classified as follows: 13 areas, or to rural areas and cities and towns provided that 

14 Class One. The annual net proceeds of all mines and 14 any such city or town has a population of eight hundred 

15 •ining claims, except coal mines, after deducting only the 15 (800) persons or less; and provided further, that the 

lb expenses specified and allowed by section 64-5403; also 16 average circuit miles for each station on the syste• is more 

17 where the right to enter upon land, to explore or prospect, 17 than one and one-quarter (1 1/41 •iles. 

18 or dig for oil, gaso coal or mineral is reserved in land or 18 Class Three. livestockr poultry• and unproc3ssed 

19 received by mesne conveyance (exclusive of leasehold 19 products of both; furniture and fixtures used in co~sercial 

20 interests~, devise or succession by any person or 20 activities; the annual gross proceeds of underground coal 

21 corporation, the surfaca title to which has passed to or 21 mines; and all offic8 or hotel furniture and fixtures. 

n remains in another, the state department of revenue shall 22 except improvements included in Class Nine. 

23 determine the value of the right to ent~r u~on said tract of 23 Class Four. (a) All land, town and city lots, with 

24 land for the purpose of digjing, explorinJ, or prospe~tin..; 24 improvementS9 except im~rove•ent5 included in Class ~ine, 

25 for gas, oil, coal or minerals, and the same shall be placed 25 and all trailers affixed to land owned, leased, or under 
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contract or purchase by the trailer owner• aanufacturing and 

aining aachineryw fixtu.-es and supplies, except as otherwise 

provided by the constit~tion of Montana. and except as such 

property aar be included in Class Five, Class Seven or Class 

Eight. 

(b) Mobile hoaes without regard tG the ownership of 

the land upon which ther are situated, except those Relo·by 

a distributor or dealer of mobile homes as part of his stock 

in tTadeo -d except as such property •ay be included in 

Class Eight. 

Class five. {a) All poles, lines, transformers, 

transfor.er stations, .atersw tools• iaproveaents, machinery 

and other propertr used and owned by co-o~erative rural 

electrical ·and co-operative rural telephone associations 

organized under the laws of Montana except those within the 

incorporated li•its of a city or town in which less than 

ninety-five per cent (95') of the electric consuaers and;or 

telephone users are served by a co-operative organization• 

and as to the property enuaerated in this sub-section (a) 

within incorporated liaits of a city or town in which less 

than ninety-five per cent (95'} of the electric consuaers or 

users will be served by a co-operative organization, such 

property shall be put in Class Two. 

(b) All unprocessed agricultural products either on 

the fara or in storagew irrespective of whether said 
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products are owned by the elevator, warehouse or flour mill 

owner or cOMpany storing the same, or any other parson 

who•soevero except all perishable fruits and vegetables in 

fara storage and owned by the producer• and excepting 

livestock and poultry and the unprocessed products of ooth. 

(cl The dwelling house, and the lot on which it is 

erected, owned and occupied by any resident of the state, 

who has been honorably discharged fro• active·servlce in any 

branch of the ar.ed forceso who is rated one hundred per 

cent (100~) disabled due to a service-connected disability 

by the United States veterans adainistration 

successors. 

or its 

In the event of the veteran•s death, the dwellin~ 

house• and the lot on which It is erected, so long as the 

surviving spouse reaains unaar~ied and the owner and 

occupant of the property. shall 

classification. 

remain within this 

Class Six. Property formerly included in this class is 

now classified by section 84-308o R.c.M. 1947. 

C1ass Seven. (a) All new industrial property. New 

industrial property shall aean any new industrial plant, 

including lando buildings. •acnineryL and fixtu~es whicho in 

the deter•ination of the state departaent of revenueo is 

used by a new industry during the first ~~3t years of 

operation not having been assessed prior to ~uly 1, 1961o 
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within the state of Montana. New industry shall mean any 

person. corporation, fir•• partnership• association, or 

other group which establishes a new plant or plants in this 

state for the operation of a new industrial endeavor, as 

distinguished fro• a .ere expansion, reorganization, or 

merger of an existing industry or industries. Provided• 

however, that new industrial property shall be liaited to 

industries that eanufacture, •ill, M+ftey produce, process~ 

or fabricate .aterials• or do sieilar work in which capital 

and labor are employed and in which eaterials unserviceable 

in their natural state are e•~~~ processed or made fit 

for use or are substantially altered or treated so as to 

create co .. ercial products or materials; industries that 

engage in the eechanlcal ·or cheeical transforeation of 

eater i al s or substances into new products in ·tne .anner 

defined as •anufacturing in the 1972 Standard Industrial 

Classification Manual, prepared by the United States office 

of •anageeent and budget~s sn6-?n In no event shall the ter• 

new industrial property be included to eean property used ln 

mjnjng operations or by retail or wholesale •erchants. 

commercial services of any type. agriculture, trades or 

professions. New industrial property does not Include a 

plant which will create an adverse impact on existing state, 

county, or municipal services. The depart-ant shall 

pro•ulgate regulations for the deter•ination of what 
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constitutes an adverse impact taking Into consideration the 

nueber of people to be eaployed and the size of the 

community in which the location is contemplated. Once the 

department has •ade an initial deter•ination that the 

industrial facility qualifies as new industrial property, 

the department shall then upon proper notice hold a hearing 

to deter~ine if the new industrial classification should be 

retained by the property. The local taxing authority eay 

appear at the hearing, and it also may waive its objection 

to retention of this classification if the industry agrees 

to the prepayment of taxes sufficient to satisfy tax 

requireaents created by the location and construction of the 

facility during construction period. 

In the event of a prepayment of taxes, the •axi•u• 

aeount or prepayment shall be the a.aunt without the 

application of the Class 7 (at to such property. 

If a major new industrial facility qualifies under 

Class 7 (a) the reduction of its yearly payment of property 

taxes for reimbursement of its prepaid taxes as provided for 

in section 34-41-105, R.(.H. 1947, shall not begin until the 

Class 7 qualification expires. And provided further, that 

new industrial property shall not be included to mean 

property which is used or eeployed in any industrial plant 

which has been in operation in this state for three (3) 

years or longer. Any person• corporation, firm, partnership, 
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association or other group seeking to qualify its property 

for inclusion in this class shall aake application to the 

state department of revenue in such manner and form as may 

be required by said department. 

(b) Business inventories. Business inventories shall 

include goods intended for sale or lease in the ordinary 

course of business, and shall include raw .aterials ·and work 

in progress with respect to such goods, but shall not 

include goods actually leased or rented on the lien date, or 

mobile hoaes held by a dealer or distributor as a part of 

his stock in trade. 

(C) Air pollution control equip•ent as defined in 

section 69-3923. 

(d) A capital investaent in a recognized nonfossil 

form of energy generation, to the extent provided under 

section 84-7403. 

Class Eight. (a) Any improve-ant on real property, 

trailers affixed to land or aobile hoae belonging to any 

person who qualifies under any one or •ore of the 

hereinafter set forth categories. with appurtenant land not 

exceeding five (5) acres, which together have a .arket value 

of not acre than twenty-seven thousand five hundred dollars 

(S27o500)o which dwelling is owned or under a contract for 

deed, and which is actually occupied for at least ten (10) 

months per year as the primary residential dwelling of: 
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(1) a widow sixty-two (62) years of age or older, 

whether with or without minor dependent children, who 

qualifies under the inca.e liaitations of (4)o or 

(2) a widower sixty-two (62) years of age or older, 

whether with or without •inor dependent children, who 

qualifies under the income limitations of (4)o or 

(3) a widow or widower with •lnor or depe~dent 

children regardless of ageo who qualifies under the income 

limitations of (4)o or 

(4) a recipient or recipients of retire.ent or 

disability benefits whose income from all sources is not 

more than six thousand dollars (S6o000) for a single person 

and six thousand eight hundred dollars (S6o800) for a 

married couple total per annu• whether said dwelling is 

occupied by a single person or a aarried couple. Provided, 

further, that one who applies for classification of property_ 

under this class •ust •ake an affidavit to the state 

department of revenue on a form as •ay be provided by the 

state department of revenue supplied without cost to the 

applicanto as to his incomeo if applicable, as to his 

retire~ent benefits, if applicableo oro as to his •arital 

status, if applicable, and to the fact that he or she 

actually occupies or •aintains as his or her pri•ary 

residential dwelling, such land and iMprovements with right 

of the county welfare board to investigate the applicant• on 

-8-



2 

3 

4 

5 

' 

LC 1466/01 

the completion of the for•• as to answers given on the form. 

Provided, further, the assessed value of said property shall 

not be increased during the life of the recip>ent of 

retirement benefits or wido~ or wido~er covered under this 

class, unless the owner-resident ~akes a substantial 

6 i~provement in the dwelling. for the purposes of the 

7 affidavit required for classification of property under this 

8 class, it shall be sufficient if the appli7ant signs a 

9 stateaent swearing to or affir•ing the correctness of the 

10 information supplied, whether or not the state•ent os signed 

11 before a person authorized to ad•lnister oathso and •ails 

12 the application and state.ent to the depart•ent of revenue. 

13 This signed statement shall be treated as a statement under 

14 oath or equivalent affir•ation for purposes of section 

15 94-7-203, R.c.H. 1947, relating to the criminal.offense of 

16 false swearing. 

17 {b) A capital invest10ent in a building for an energy 

18 conservation purpose, to the extent provided under section 

19 84-7403. 

20 

21 real 

Class Nine. The incremental increase in the value of 

estate attributable to repairing, maintaining or 

22 improving existing improvements. 

23 Class Ten. The annual gross proceeds of coal :.i nes 

24 using the strip ~ining .ethod. 

25 Class Eleven. Centrally assessed utility allocations 
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after deductions of locally assessed properties and except 

as provided in Class Two for rural telephones and Class five 

(a) for cooperatives, and all other property not included in 

the ten {10) preceding classes.• 

-End-
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STATE OF MONTANA 
REQUEST NO. _ 3_8_5-_7_7_ 

FISCAL NOTE 

Form BD-15....,1 

In compliance with a written request re~aived February 7 19 __]]__ , there is hereby submitted a Fiscal Note 

for_ Senate Bill 378 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

This bill removes property used in mining from the definition of new industrial property. 

ASSUMPTIONS 

No mining property is currently classified as new industrial property (Class 7). Therefore, 
there would be no impact on current revenues. The impact would be on new mining operations. 
The tax base would be increased by a larger amount under this proposal than it would be 
in absence of this bill. For the first 3 years the taxable value of the new industrial 
mining property would be 4 1/2 times the value of such property under current law. 

PREPARED BY DEPARTMENT OF REVENUE 

R.e;e_o ~ '~ ol · ··--~'-
BUDGET Dl RECTOR ;) 

Office of Budget and Program Planning 

Date: ;7. -? ~ 7 7 
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2 INTRODUCED BY 

L
- ~.:•:·rov<!d · on' Tax;~ti~~ Committee 

~ BILL NO. _J1f_ 

----------------------------------------------
in this classification for the purpose of taxation. 

2 Class Two. All agricultural and other tools. imple..ents 

j 3 and machinery, gas and otner engines and boilers, threshin~ 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO REHOVE PROPERTY USED 4 machines and outfits used t~erewith, automooilzst ~otor 

5 IN MINING FRUH THE DEFINITION OF NEW INDUSTRIAL PROPERTY; 5 trucks and other power-driven ca~s, vehicles of all kinds 

b AMENDING SECTION 84-301, R.C.H. 1947.• !> except mobile homes. boats and all watercraft, harness, 

1 1 saddlery and robes and except as provided in Class Five (a) 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 8 of this section, all poles. lines, transformers. transf~rmer 

9 Section 1. Section 64-301, R.C.H. 1947, is amended to 9 stations, meters, tools, improvements, •achinery and other 

10 read as follows: 10 property used and owned by all persons, firas, corporations, 

ll •a4-301. Classification of property for taxation. For 11 and other organizations which are engaged in the business of 

12 the purpose of taxation the taxable property in the state 12 furnishing telephone communications, exclusively to rural 

13 shall be classified as follows: 13 areas, or to rural areas and cities and to~ns provided that 

14 Class One. The annual net proceeds of all mines and 14 any such city or town has a population of eight hundred 

15 mining claims, except coal mines, after deducting only the 15 (BOO) persons or less; and provided further, that thz 

16 expenses specified and allowed by section 84-5403; also lb average circuit miles for each station on the system is more 

17 where the right to enter upon lando to explore or prospect, 17 than one and one-quarter (1 1/4) niles. 

18 or dig for oil, gas• coal or mineral is rese~ved in land or 18 Class Three. livestock, poultry. and unproc?ssed 

19 receiv::>G by mesne conveyance (exclusive of ledsqhold 19 ~~roducts of both; furniture and fixtures usea in commerci~l 

20 interests)~ devise or succession by any person or zo activities; the annual gross proceeds of undergrouna coal 

21 corporation, the surface title to which has passea to or 21 mines; and all office or hotel furniture and fixtur2s• 

2~ remains in another, the state de~artment of revenue shall 22 except improvements includea in Class Nin2. 

23 oetermine the value of the right to enter uvon saia tract of 23 Class Four. (a) All land, town and city lots, with 

24 land for the purpose of oig;Jing, explorinJ, or ;:>rospe~tin~ 24 improvements. except im~ravements included in Class ~ine, 

25 for gas. oil• coa1 or minerals, and the sam1 shall b9 placed 25 and all trailers affixed to land owned, leased, or under 
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cont~dct or purchase by the trailer owner. manufacturing and 

mining machinery, fixtures and supplies, except as otherwise 

provided by the constitution of Montana, and except as such 

property may oe included in Class Five, Class Seven or Class 

Eight. 

(b) Mobile homes without regard to the ownership of 

the land upon which they are situated, except those held by 

a distributor or dealer of mobile homes as part of his stock 

in trade,-and except as such property may be included in 

Class Eight. 

Class Five. (a} All poles, lines. transformers. 

transformer stations. meters, tools. improvements. machinery 

and other property used and owned by co-o~erative rural 

electrical and co-operative rural telephone associations 

organized under the laws of Montana except those withrn the 

incorporated limits of a city or town in which less than 

ninety-five per cent (9j%) of the electric consumers and(or 

telephone users are served by a co-oparative organization, 

and as to the property enumerated in this sub-section (al 

within incorporated li•its of a city or town in which less 

than ninety-five per cent (95%) of the ~lectric consumers or 

users will be served by a co-operative organization, such 

property shall be put in Class Two. 

(b) All un?rocessed agricultural products eith~r on 

the farm or in storage. irrespective of whether said 
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products are owned by the elevator, warehouse or flour mill 

owner or company storing the same~ or any other parson 

whomsoever. except all perishab1e fruits 3nd vegetaoles in 

farm storage dnd owned oy the producer, dnd 2xce~~in~ 

livestock and poultry ana the unprocessed products of ~oth. 

(cl The dwelling house, and the lot on which it is 

erected, owned and occupied by any resident of the state, 

who has b~en honorably discharged from active service in any 

branch of the armed forces, who is rat~d one hundred per 

cent (lOO~) disabled due to a service-connected disability 

by the United States veterans administration or its 

successor-s. 

In the event of the veteran's death• the dwellin3 

house• and the lot on which it is erected, so long as the 

sur-viving spouse reaains un•arried and the owner and 

occupant of the property, 

classification. 

shall remain within this 

Class Six. Property formerly included in this class is 

now classified by section 84-308• R.c.K. 1947. 

Class Seven. (a) All new industrial property. :-Jew 

industrial property shall mean any new industrial pldnt• 

including land, buildings. machinery~ and fixtures whicn. in 

the determination of the state department of revenue. is 

used by a new industry juring the first t~r~~-t3~ years of 

operation not having been assessed prior to July 1• l961t 
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within the state of Montana. New industry shall mean any 

person, corporation, firm, pa~tnership• associati~n~ or 

other group which establishes a new plant or plants in this 

state for the operation of a new industrial endeavor, as 

distingui~hed from a mere expansion. reorganization, or 

merg~r of an existing industry or industries • Provided-, 

however. that new industrial property shall be limit~d to 

industries that manufacture• mill, •+fteT produce, process~ 

or fabricate materials• or do similar work in which ca?ital 

and labor are employed and in which materials unserviceable 

in their natural state are ~-~ree~~d~ processed or mada fit 

for use or are substantially altered or treated so as to 

create comMercial products or materials; industries that 

engage in the mechanical or chemical transformation of 

materials or substances into new products in the manner 

defined as manufacturing in the 1972 Standard Industrial 

Classification Manual, prepared by the United States office 

of •anaqe•ent and budget~~ end-tn In no event shall the ter~ 

naw industrial prop~rty b~ included to mean property us~o La 

mjnjn~ operat~_QL by retail or wholasale merchants• 

commerc i a1 ~ervices of any type, agriculture, trades or 

professions. New industri31 property does not inc\uje a 

plant which will create an adverse impact o.1 t!xisting state. 

county, or municipal 

promulgate regulations 

services. 

for the 
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constitutes an adverse impact taking into consideration the 

number of p~ople to D~ emoloyed and the size of the 

community in which the location is contemplated. Once the 

department has made an initial detarmination that the 

industrial facility qualifies as new industrial property, 

the department shall then upon proper notice hold a he3ring 

to determine if the new industrial classification should be 

retained oy the property. The local taxing authority may 

appear at the hearing, and it also may waive its objection 

to retention of this classification if the industry aJrees 

to the prepayment of taxes sufficient to satisfy tax 

requireaents created by the location and construction of the 

facility during construction period. 

In the event of a prepayment of taxes. the aaximum 

amount or prepayment shall be the amount without the 

application of the Class 1 (a) to such property. 

If a maJOr new industrial facility qualifies under 

Class 1 (a) the reduction of its yearly payment of prooerty 

taxes fo:r reimbursement of its ')repaid taxes as provid.p,J for

in section 34-41-105, R.C.H. l941o shall not ~egin until the 

Class 1 qualification expires• And provided further, that 

new industrial property shall not oe included to mean 

property which is used ~r employed in any industrial ._;1 ant. 

which has been in operation in this state for three (3) 

years or lonqer. Any person. corporation, firm, pa~tnership~ 
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association or other group seeking to qualify its property 

for inclusion in this class shall make application to the 

state department of revenue in such manner and form as ~ay 

be required by said department. 

(b) Business inventories. Susiness inventories shall 

include goods intended for sale or lease in the ordinary 

course of business, and snall include raw materials and work 

in progress with respect to such goods, but shall not 

include goods actually leased or rented on the lien date. or 

mobile ho.as held by a dealer or distributor as a part of 

his stock in trade. 

(c) Air pollution control equip•ent as defined in 

section 69-3923. 

(d) A capital investment in a recognized nonfossll 

fors of energy generation• to the extent provided under 

section 84-7403. 

Class Eight. (a) Any improvement on real property. 

trailers affixed to land or mobile home belonging to any 

person who qualifies under any one or more of the 

hereinafter set forth categories, with appurtenant land not 

exceeding five (5) acres. which together have a market value 

of not more than twenty-seven thousand five hundred dollars 

($27,500)• which dwelling is owned or under a contract for 

deed. and which is actually occupied for at least ten (10) 

months per year as the primary residential dwelling of: 
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(1) a widow sixty-two (62) years of age or older. 

whether with or ~ithout minor dependent children, who 

qualifies under the income limitations of {4)• or 

(2) a widower sixty-two {62) years of age or older. 

whether with or without minor dependent children, who 

qualifies under the income limitations of (4)• or 

(3) a widow or ~idower with mino~ or depe=>dent 

children regardless of age, who qualifi~s under cha incOMe 

limitations of (4)• or 

(41 a recipient or recipients of retire-ant or 

disability benefits whose inca.e from all sources is not 

More than six thousand dollars (56,000) for a single person 

and six thousand ei~ht hundred dollars {$6,800) for a 

married couple total per annum whether said dwelling is 

occupied by a single person or a married couple. Provided, 

further, that one who applies for classification of pro~erty 

under this class must make an affidavit to the state 

department of revenue on a form as may be provided by the 

state department of revenue supplied without cost to the 

applicant, as to his income• if applicable, as to his 

retira~ent benefits, if 

status, if applicable, and 

applicable. or, as to his marital 

to the fact that he or she 

actually occupies or maintains as his or her primary 

residential dwelling. such land and improvements with right 

of the county welfare board to investigate the applicant• on 
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the completion of the fo~m, as to answe~s given on the fo~m. 

P~ovide~, fu~the~. the assessed value of said property shall 

not be increased during the life of the ~ecipient of 

retirement benefits or widow or widower covered 

class, unless the owner-resident makes a 

unde~ this 

substantial 

improve~ent in the dwelling. For the pu~poses of the 

1 affidavit required fo~ classification of property under this 

8 class, it shall be sufficient if the applicant sians a 

9 stateaent swearing to or affirming the correctness of the 

10 information supplied, whether or not the stateaent is signed 

11 before a person authorized to administer oathso and ~ails 

12 the application and state.ent to the departaent of revenue. 

13 This signed statement shall be treated as a statement under 

14 oath or equivalent affirmation fo~ purposes of section 

15 94-7-203, ~.c.M. 1947, relating to the criminal offense of 

lo false swearing. 

17 (b) A capital il'!vestment in a building for an energy 

18 conservation purpose, to the extent provided under se~tio~ 

1<J <J4-7403. 

20 

21 real 

Class Nine. The inc~emental increase in the value of 

estate attributable to repairing, maintaininJ or 

22 improving existing im?rovem~nts. 

23 Class Ten. The annual gross proceeds of coal :nines 

24 using the strip mininy method. 

25 Class Eleven. Centrally assessed utility allocations 
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after deductions of locally assessed properties and except 

as provided in Class Two for rural telephones and Class Five 

(a) for cooperatives, and all other property not included in 

the ten (10) preceding classes." 

-End-
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