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BILL NO. 37t
INTRODUCED BY ¢awh

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REMOVE PROPERTY USED
IN MINING FROM THE DEFINITION OF NEW INDUSTRIAL PROPERTY;

AMENDING SECTEION 84-301s ReCaMe 1947"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section B&-30ly ReCeMs 1947y is amended to
read as follows:

*84-301. Llassification of property for taxation. For
the purpose of taxation the taxable property in the state
shall te classified as follows:

Class Ones The annual net proceeds of all w@mines and
mining claimsy, except coal minesy after deducting only the
expenses specified and allowed by section 84-5403; also
where the right to enter upon ltands to explore or prospects
or dig for oily gass coal or mineral is reserved in land or
received by mesne conveyance (exclusive of leasehold
interests)es devise or succession by any person or
corporationy the surfacz title to which has passed to or
remains §in anothery the state department of rewvenue shall
determine the wvalue of the right to ent2r upon said tract of
land for the purpose of digjings explorinie or prospeiting

for gase cily coal or mineraiss and the same shall de placed
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in this classification for the purpose of taxation.

Class Two. A1l agricultural and other toolss implements
and machinerys gas and other engines and boilerss threshing
machines and outfits wused therewithes automopilzsse motor
trucks and other power-driven carss vehicles of all kinds
except mobile homess boats and al} watercrafts, harness.
saddlery and robes and except as provided in Class Five (a)
of this sectionsy all polese linesy transformersy transformer
stationsy meterses toolss improvementss machinery and other
property used and owned by all personss firmss corporationss
and other organizations which are engaged in the business of
furnishing telephone communicationss exclusively to rural
areass or to rural areas and cities and towns providad that
any such city or town has a population of eight hundred
{800) persons or less; and provided furthery that the
average circuit mites for each station on the system is more
than one and one—quarter {1 1/4) milese

Class Three. tivestocks poultrys and unprocassed
products of both; furniture and fixtures used in commercial
activities; the annual gross proceeds of wunderground coal
mines; and all office or hotel furniture and fixturess
except improvements inciuded in Class Ninee

Class Four. (a) A1l landy town and city Jlotss with
improvementss except improvements included in (lass Nines

and all trailers affixed to land owneds Jeaseds or under

-2 S6I78
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contract or purchase by the trailer owners manufacturing and
mining machinerys fixtures and suppliess except as otherwise
provided by the constitution of Montanas, and except as such
property may be included in Class Five, Class_Seven or Llass
Eighte

{b) Mobile homes without regard to the ownership of
the JYand upon which they are situateds except those held by
a distributor or dealer of mobile homes as part of his stock
in trades and except as such property wmay be included in
Class Eighte

Class Five. {a) All poless linesy transformerss
transformer stationss meterse tools.: improvementss machinery
andi other preperty used and owned by co-operative rural
electrical -and co-operative rural telephone associations
organized under the laws of Montana except those within the
incorporated limits of 3 city or town in which less than
ninety-five per cent (95%) of the electric consumers and/or
teiephone users are served by a co-operative organizations
and as to the property enumerated in this sub-section (a)
within incorporated limits of a city or town in which less
than ninety-five per cent (95%) of the electric censumers or
users will be served by a co-operative organizationes such
property shall be put in Class Twoe

(b) A1l unprocessed agricultural products either on

the farm or in storages irrespective of whether said
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products are owned by the elevators warehouse or fiouv will
owner or company storing the sames or any other parson
whomsoevers except all perishable fruits and vegetables in
fare storage and owned by the producers and excepting
livestock and poultry and the unprocessed products of both.

{c) The dwelling houses and the lot on which it is
erecteds owned and occupied by any resident of the states
who has been honorably discharged from active service in any
branch of the armed forcess who is rated one bhundred per
cent (l00%X) disabled due to a service-connected disability
by the United 5tates veterans administration or its
SUCCeSSOrSe

In the event of the wveteran®s deaths the dwelling
houses and the lot on which it is erecteds so long as the
surviving spouse remains unmarried and the owner and
occupant of the propertys shall remain within this
classificatione

Class Sixe Property formerly included in this class is
now {lassified by section 84~308s ReCeMs 1947,

Class Sevens {a) AlY¥Y. new industrial property. New
industrial property shall mean any new industrial plante
including 1ande buildingss wachinerys and fixtures which, in
the determination of the state department of revenues is
used by a new industry during the first three—¢t3} years of

operation not having been assessed prior to July 1les 1961y
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within the state of Montana. New industry shall mean any
persons corporations firme partnerships associations or
other group which establishes a new plant or plants in this
state for the operation of a new industrial endeavors as
distinguished from a mere expansions reorganizations or
merger of an existing industry or industriess Provideds
howevers that new industrial property shall be limited to
industries that manufactures milly miney .produces processs
or fabricate materialss or do similar work in which capital
and labor are employed and in which materials unserviceable
in their natural state are extractedy processed or made fit
for use or are substantially altered or treated so as to
create commercial products or wmaterials; industries that
engage in the wmechanical ‘or chemical ‘transformation of
materials or substances into new products in the manner
defined as manufacturing in the 1972 Standard Industrial
Classification Manualy prepared by the United States office
of management and budgetys and—+n In no event shall the term
new industrial property be included to msean property used jn
piping operations or by retail or wholesalte merchantss
commercial services of any types agricultures trades or
professionse New industrial property does not include a
plant which wil) create an adverse impact on existing states
countyy or municipal servicess The departmsent shall

promulgate regulations for the determination of what
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constitutes an adverse impact taking into consideration the
number of people to be employed and the size of the
community in which the location is contemplatede Once the
department has wmade an initial determination that the
industrial facility qualifies as new industrial propertys
the department shall then upon proper notice hold a hearing
to determine if the new industrial classification should be
retained by the propertye. The local ‘taxing authority may
appear at the hearings and it also may waive its objection
to retention of this classification if the industry agrees
to the prepayment of taxes sufficient to satisfy tax
requiremsents created by the location and construction of the
facility during construction period.

In the event of a prepayment of taxesy the maximua
amount or prepayment shall be the amount without the
application of the Class 7 {a) to such property.

If a major new industrial facility qualifies under
Class 7 (a) the reduction of its yearly payment of property
taxes for reimbursement of its prepaid taxes as provided for
in section 34—41-105s ReCeMe 19474 shall not begin until the
Class 7 qualification expiress And provided further, that
new industrial property shall not be included to mean
property which is used or employed in any industrial plant
which has been in operation in this state for three (3)

years or longere Any persons corporations firme partnerships
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association or other group seeking to qualify its property
for inclusion in this class shall make application to the
state department of revenue in such manner and form as may
be required by said departmente.

[(b) Business inventories. Business inventories shall
include goods intended for sale or lease in the ordinary
course of businesss and shall include raw materials -and work
in progress with respect to such goodsy but shall not
include goods actually leased or rented on the lien datey or
mobiie homes held by a dealer or distributor as a part of
his stock in trade.

{c) Air pollution control equipment as defined in
section 69-3923.

{d} A capital investment in a recognized nonfossil
form of energy generations to the extent provided under
section 84-7403.

Class Eighte {23) Any improvement on real propertys
trailers affixed to 1land or mobile home belonging to any
person who qualifies under any one or more of the
hereinafter set forth categoriess with appurtenant 1and not
exceeding five [S5) acress which together have a market value
of not more than twenty-seven thousand five hundred dollars
($2T7+500)s which dwelling is owned or under a contract for
deeds and which is actually occupied for at least ten (10)

months per year as the primary residential dwelling of:
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{1} a widow sixty-two (62) vyears of age or older,
whether with or without minor dependent childrens who
qualifies under the income limitations of (4)s or

{2) a widower sixty-two (62) years of age or olders
whether with or without wminor dependent childreny who
qualifies under the income Jimitations of (4)s or

(3) a widow or widower with asinor or dependent
children regardless of agey who qualifies undar the income
limitations of {%)s oOr

{4) a recipient or recipients of retirement or
disability benefits whose income from all sources is not
wmore than six thousand dollars ($6+000) for a single person
and six thousand eight hundred dollars ($6+800) for a
married couple total per annum whether said dwelling is
occupied by a single person or a married couples Provideds
furthery that one who applies for classification of property
under this class must make an affidavit to the state
department of revenue on a form as wmay be provided by the
state department of revenue supplied without cost to the
applicante as to his incomes if applicables as to his
retirement benefitsy if applicabler ors as to his maritail
statusy if appiicablesy and to the fact that he or she
actually occupies or maintains as his or her primary
residential dwellings such land and improvements with right

of the county welfare board to investigate the applicants on
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the completion of the forms as to answers given on the form.
Provideds furthers the assessed value of said property shall
not be increased during the life of the recipient of
retirement benefits or widow or widower covered under this
classe unless the owner-resident wmakes a substantial
improvement in the dwellings For the purposes of the
affidavit required for classification of property under this
classy it shall be sufficient if the appligant signs a
statement swearing to or affirming the correctness of the
information supplieds whether or not the statesent is signed
before a person authorized to adsinister ocathss and mails
the application and statement to the department of revanues
This signed statement shall be treated as a statement under
ocath or equivalent affirmation for purposes of section
94-T-203y ReleMe 1947+ relating to the criminal.offense of
false swearinge

{b) A capital investment in a building for an energy
conservation purposes to the extent provided under section
84-7403.

Class Ninee The incremental increase in the wvalue of
real estate attributable to repairings maintaining or
improving existing improvements.

Class Tene The annual gross proceeds of coal amines
using the strip mining method.

Class Elewvene Centrally assessed utility allocations

-
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after deductions of locally assessed properties and excépt
as provided in Class Two for rural telephones and Class Five
{a} for cooperativess and all other property not included in
the ten (10) preceding classes.™

-End-
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STATE OF MONTANA

requesT N, 385777
FISCAL NOTE

Form BD-15 -

In compliance with a written request received ____February 7 18 _17
for __Senate Bill 378

, there is hereby submitted a Fiscal Note
pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legisiative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION

This bill removes property used in mining from the definition of new industrial property.

ASSUMPTTONS

No mining property is currently classified as new industrial property (Class 7). Therefore,
there would be no impact on current revenues. The impact would be on new mining operations.
The tax base would be increased by a larger amount under this proposal than it would be

in absence of this bill. For the first 3 years the taxable value of the new industrial
mining property would be 4 1/2 times the value of such property under current law,

-
PREPARED BY DEPARTMENT OF REVENUE

w%-ﬂ -
BUDGET DIRECTOR

Office of Budget and Program Planning
Date: _ -2 =27
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Avrroved by Cormittee
on Taxation

BILL NO. 3,.7.!:_
INTRODUCED BY gauh

A BILL FOR AN ACT ENTITLED: *AN ACT TO REMOVE PROPERTY USED
IN MINING FRUM THE DEFINITION OF NEW INDUSTRIAL PROPERTY;

AMENDING SECTION B84-301y RoelaMe 1347."

BE 1T ENACTED BY THE LEGISLATU#E OF THE STATE OF MONTANA:

Section l« Section B4-301ly ReL.M. 1947+ is amended to
read as follows:

"84~301. Classification of property for taxatione For
the purpose of taxation the taxable property in the state
shall be classified as follows:

Class Onee« The annual net proceeds of all wmines and
mining claimsy except coal miness after deducting only the
expenses specified and allowed by section 84-5403; also
where tﬁe right to enter upon landes to explore or prospects
or dig for cily gass coal or mineral is reserved in land or
receivad by mesnae  conveyance [(exclusive of leasahold
interests)y devise oOr succassion by any person or
corporations the surface title %o whicth has passed to or
remains in anothere the state department of revenue shall
getermine the wvalue of the right to entar upon said tract of
land for the purpose of diggings explorinie or prospecting

for gass o0ily coal or mineralsy and the sam: shall be placed
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in this classification for the purpose of taxation.

Llass Twoe A1l agricultural and other toolss implements
and machinerys gas and otner engines and boilerss thresning
machines and outfits used therewithes automobiless motor
trucks and cother power—driven carss vehicles of all kinds
except mobile homess boats and all watercrafte harnesse
saddlery and robes and except as provided in Class Five {a)
of this sections al) poless liness transformerss transformer
stationses meterss toolss improvementss machinery and other
property used and owned by all personsy firmsy corporationss
and other organizations which are engaged in the business of
furnishing telephone communicationsy exclusively to rural
areass or to rural areas and cities and towns provided that
any such City or town has a population of eight hundred
(800) persons or less; and provided furthers that the
average circuit miles for each station on the system is more
than one and one—quarter {1 1/4) milese

Class Three. Livestocks poultrys and unproczssed
products of both; furniture and fixtures used in commercial
activities; the annual qross proceeds of undergrounc coal
mines; and all office or hote}l furniture and fixturess
except improvemants included in Class Ninoe

Class Foure {(a) A11 ltande town and city lotSs with
improvementss except impravements included in Class dines

and all trailers affixed to land ownedy lzasedsy or ander

-2 56378
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contract or purchase by the trailer owners manufacturing and
mining machinerys fixtures and suppliess except as otherwise
provided by the constitution of Montana, and except as such
property may be included in Class Fives Class Seven or (lass
Eighte

{b} Mobile homes without regard to tane ownership of
the land upon which they are situateds except those held by
a distributor or dealer of mobile homes as part of his stock
in trades and except as such property wmay be included in
Class Eighte

Class Fives {a} A1l poless 1linesy transforamerss
transformer stationss meterss toolss improvementss machinery
and other property used and owned by co-operative rural
electrical and co-operative rural telephone asseciations
organized under the laws of Montana except those within the
incorporated limits of a3 city or town in which less than
ninety—five per cent (95%) of the electric consumsrs and}or
telephone users are served by a co—oparative organizationy
and as to the property cenumerated in this sub-section ({a)
within incorporated limits of a city or town in which less
titan ninety-five per cent (95%) of the 2lectric consumers or
users will be served by @ co—operative organiza&ion; such
property shal! be put in Class Twoe

{b) A1 undrocessed agricultural products eithar on

the farm or in storages irrespective of whether said

-3

10

il

12

13

14

15

i6

17

18

19

20

21

22

23

24

25

ws

LC 1466/01

products are owned by the elevatory warshouse or flour mill
owner or company storing the samey or any other parson
whomsoevers except all perishable fruits and vegetaoles in
farm storage snd ownad oy the producery and excasting
livestock and poultry and the unprocessed products of bothe

{c) The dwelling houses and the lot on which it is
erecteds owned and occupied by any resident of the states
who has baen honorably discharged from active service in any
branch of the armed forcess who is rated one hundred per
cent (100%) disabled due to a service-connected disability
by the United States veterans admwinistration or its
SUCCESSOrSe

In the event of the veteran®s deaths the dwelling
housey and the lot on which it is erectedy so 1long as the
surviving spouse remains unmarried and the owner and
occupant of the propertysy shall remain within this
ctassificatione

Llass Sixe Property formerly included in this class is
now classified by section 84-308s ReleMe 1947Te

CLlass Sevens f(a) Al new industrial propertye. New
industrial property shall mean any new industrial plants
including landsy buildingss machinerysy and fixtures whichs in
the determination of the state department of revenue, s
used by a new industry during the first tnree-{3} years of

operation not having been assessed prior to July ls 1961y

—4—
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within the state of Montanae. New industry shall mean any
persons corporations firmy partnerships associations or
other group which establishes a new plant or plants in this
state for the operation of a new industrial endeavory as
distinguished from a mere expansions reorganizations or
merger of an existing industry or industriese. Provideds
howeversy that new industrial property shall be limitad to
industries that manufactures mills miney produces processs
or fabricate materialss or do similar work in which capital
and labor are employed and in which materials unserviceable
in their natural state are extractedy processed or mada fit
for use or are substantially altered or treated so0 as to
create commercial products or materials; industries that
engage in the mechanical or chemical ‘transformation of
materials or sudstances intoc new products in the manner
defined as manufacturing in the 1972 Standard Industrial
Classification Manualsy prepared by the United States office
of management and budget$s, and-in In no event shall the tera
new industrial propaerty be included to mean property us2a in
mining operations _or by retail or wholasale merchantsy
commercial services of any types 2agricultures trades or
professionse New industrial property does not include a
plant which will create an adverse impact oa existing states
countys ar municipal servicese The department shall

promulgate regulations for the determination of what
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constitutes an adverse impact taking into consideration the
number of people to bpe employed and the size of the
community in wWwhich the location is contemplatede. Once the
department has made an initial detz2rmination that the
industrial facility qualifies as new industrial sropertys
the department shall then upon proper notice hold a hearing
to determine if the new industrial classification should be
ratained by the propertye The local taxing authority may
appear at the hearings and it alsc may waive its objection
to retention of this classification if the industry aarees
to the prepayment of taxes sufficient to satisfy tax
requiresents created by the location and construction of the
facility durinag construction perioda.

In the event of a prepayment of taxessy the maximum
amount or prepayment shall be the amount without the
application of the {lass 7 {a) to such property.

If a major new industrial facility qualifies under
Class 7 (a) the reduction of its yearly payment of property
taxes for reimbursement of its orepaid taxes as provide.g for
in section 34-41-1059y ReCeMe 1947+ shall not Degin until the
Class T qualification expirese And provided furthers that
new industrial property shall not be included to mean
property which is used or employed in any industrialt slant
which has been in operation in this state for three (3}

years or longere Any persons corporations firme partnerships

-5
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association or other group seeking to quatify Its property
for inclusion in this class shall make application to the
state department of revenue in such manner and form as wmay
be required by said departmente.

(b) Business inventories. Business inventories shall
include goods intended for sale or 1lease in the ordinary
course of businesssy and snall include raw materials and work
in progress with respect to such goodss but shall not
include goods actually leased or rented on the lien dates or
mobile homes held by a dealer or distributor as a part of
his stock in tradee.

{c) Air polivtion control equipment as definzd in
section £9-3923.

{d} A capital investment in a recoqnized nonfossil
form of energy generations to the extent provided under
section 84-7403.

Class Eighte (3) Any improvement on. real propertye
trailers affixed to 1land or wmobile home belonging to any
person who qualifies under any one or more of the
hereinafter set forth categoriess with appurtenant land not
exceeding five (5) acresy which together have a market value
of not more than twenty-seven thousand five hundred dollars
{$2T+500)+ which dwelling is owned or under a contract for
deedy and which is actually occupied for at least ten (10)

months per year as the primary residential dwelling of:
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{1} a widow sixty-two [62) years of age or oldar,
whether with or Without winor dependent childrens who
qualifies under the incomz limitations of {4)s or

{21 a widower sixty-two ({62) years of age or olders
whether with or without minor dependent childrens who
qualifies under the income limitations of (4)s or

i3 a widow or wWwidower with minor or dependent
children regardless of agesy who gqualifies under tha income
limitations of (4)}s or

(4) a recipient or vrecipients of vretirement or
disability benefits whose income from all sources is not
more than six thousand dollars ([($69000) for a single person
and six thousand eight hundred dollars ($6+800) for a2
married couple total per annum whether said dwelling is
occupied by a single person or a married couples Provideds
furthers that one who applies for classification of property
undar this <class must make an affidavit to the state
department of revenue on 3 form as may be provided by the
state department of revenue supplied without cost t5 the
applicante as to his incomes if applicables as to his
retiramant benefitse if applicables ors as to his marital
statuse if appiicabley and to the fact that he or she
actually occupies or maintains as his or her primary
residential dwellings such land and improvements with right

of the county welfare board to investigate the applicante on

—§—
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the completion of the forms as to answers given on the forma
Provideds furthers the assessed value of said property shall
not be increased during the 1life of &the recipient of
retirement benefits or widow or widower covered under this
classy unless the owner-resident makes a substantial
improvement in the dwellings For the purposes of the
affidavit required for classification of property under this
classy it shall be sufficient if the applicant signs 3
statement sweadring to or affirming the correctness of the
information supplieds whether or not the statement is signed
before a person authorized to administer oathss and mails
the application and statement to the department of revenue.
This signed statement shall be treated 3s a statement under
cath or equivaltent affirmation for purposes of section
94-T~2039 RaleMe 1947y relating to the criminal offense of
false swearinge.

(b)‘ A capital investment in a buiiding for an energy
canservation purposes to the extent provided under section
B4=T403 .

Class Nine. The incremental increase in the wvalue of
real estate attributable to repairings maintaininy or
improving existing improvemants.

Class Tenes The annual gross proceeds of coal w»ines
using the strip mining methode

Class Eleven. Centrally assessed utility allocations

-3~
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after deductions of locally assessed properties and except
as provided in {lass Two for rural telephones and Class Five
{3) for cooperatives:s and all other property not included in
the ten (10) preceding classes.”

—End-

-10-



