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1 file a declaration of existing right within cme (1) year
1 BILL NOa é&_ !
2 after the effective date of the order. The department shall
2 INTRODUCEQD 3Y
3 publish notice of the crder cunce a week for €foar (4)
3
/ L) consecutive weeks prior to its effective date in a mewspaper
4 A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND  THE MONTANA
) of general circulaticn in the affected area. Before the last
5 WATER USE ACT TO CLARIFY EXISTING WATER RIGHTSs TRANSFER OF
€ date of publication, the department shall alsc serve a copy
& WATER RIGHTSe CHANGES IN WATER RIGHTSe AND ABANDONMENT OF
7 of the order by certified mail upon each appropriator cr his
7 WATER RIGHTS; AMENDING SECTIONS B89-872+ 89-893y 89-89%4s
8 successor in interest within the specified area cr fros the
8 89-8—101y AND 89-8-10%y R.CeMa 1947; AND REPEALING SECTIONS
9 specified source who has reguested mailed potice of the
9 89-892 AND 89-B9S5s ReCeMe 1947."
10 order or of whos the department can readily cbtain
10
1 koowledge, and +to each person cweing cr being possessed of
11 BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
) 12 lands borderirg on the stream or source as ascertained frcwm
12 Section le Section B9-872y ReLoeM,s 1947+ is amended to
13 the land ownership records of the apprcpriate county. The
13 read as follows:
A 1% departaent shall file ip its records prccf cf service of the
14 %39-872. ODeclarations of existing rightse [l1) _Any
o : A } A 15 notice by affidavit of the publisher im the case of notice
15 court decree adjudicating _water rights in__a _proceeding
R 16 b ublicaticn and b its own affidavit ip the case of
i6 commenced  prior to July _1s 1974s shall be final and r e 4 1
. Lo . S 17 service by mail.
17 conclusive as to all existing rights thereby adjudicateds
18 3 The department of fish and game nma represent
18 e ifi £ r t d +ay (3} P 9 Y 4
. ! . 19 the public for purposes of establisbing any gricr and
19 the departmept shall file the decred and recorgd the yights
X ) i 20 existing ©public recreational use in existing right
20 in _the centralized record system established pursyant to
21 determinations wuwnder this act, provided that the focregoing
21 89-870q
22 shall not be construed imn any sanner as a legislative
22 t¥¥i2) ° As to all__other rightss ¥he the department
23 determination of whether or nct a recreational use sought to
23 shall obtain from the district court an order pursuant to
L. o 24 be established pricr to July 1, 1973, is or was a bepeficial
24 section 89-873 requiring each person c¢laiming an existing
25 use.
25 right within a specified area or from a specified source to
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42+44) 1 declaration shall be made umder cath by each
person claiaing an existing right toc use water within the
specified area or from the specified scurice on a fora
provided by the departament., The departsent shall =make the
forms available through its offices and the offices cf the
county clerks and reccrders. The inforwaticn required Ly the
department may include, but is pot lisited tc, the date of
appropriation, the date the water was first applied to a
bepeficial use, the amount of water appropriated, the
purpose of the appropriaticm, the place and seans of
diversion, the place of use, the time duriog which the water
is diverted apnd used each year, and a +true copy or the
docket nuaber of any judicial decree, notice, or other clais
or evidence upon which the existing right was initiated or
is based.

433 {5) Declarations shall be sent tc the department by
certified mail, with a return receipt requested. The retur:n
receipt is conclusive evidence of receipt, by the
departsent, of the declaraticu."

Section 2. Section 89-893, R.C.M. 1947, is amended to
read as follows:

*89-893. Transfer of aprropriation right. 43> The
right to use water under a permit or certificate cf water
right shall pass with a conveyance of the lapd, or transfer

by operation of law, unless specifically exempted therefrom.
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411 transfers of interests in appropriation rights shall Le
without lcss cf pricritry.

. o ; fogs : ot

af-—section—89-882——{2) —and-—hearings—shall -be—held—in
3 . : 85§83 "
Section 3. Section 89-894, R.C.M. 1947, is amended to

read as fcllcus:
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ngg_ge94, Abandonment of appropriatica righkt. (1) If
an appropriator ceases to wuse all er a part of his
appropriation right with the intentics of whclly or
partially abandoning the right, or if he ceases using his
apfrogriaticn right according to its terms and conditions
vith the intention of not ccmaplying with those terss and
conditions, the appropriaticm right shkall, to that extent,
be deemed considered abandoned anmd shall immediately expire.

(2) If am appropriator ceases tc use all or part of
his appropriation right, or ceases using his appropriation
right according tc its terms and conditions, for a period of
ten (10} successive years, and there was water availakle for
his wuse, there sbhall be a prima facie presumption that the
appropriator bas abandoned his right in whole cr for the
part pot used.

43} —-This——ae6ticon—deee—aet——apFiy-te-existing-eiqhts
aftil-thoj—havc-becn—detesnined—in—accordance—with——thisc
m_'!l

Section 4. Section 89-8-101, R.C.B. 1987, is amended
to read as follows:

"89-g 1C1. Penalties. B perscn who viclates or refuses
or neglects to comply with sestieme—to—tHyp—28-—{Hr—and—L9
43— E9-ERC (1) 7858921} p—and—89-893 I} J-ei-thic—a6ty CI
of any order of the departmenty or @£ any rule of the Loardy

is guilty of a misdemeancr.”
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Section 5. Section B9-8-104, E.C.HM. 1947, is amended
to read as feollowuws:

?§9-8-104., Definitions. Unless the context cleacly
requires ctherwise, in this act:

(1) ™Derartment® wmeans the departsent <cf natural
rescurces and conse€rvation.

{2) "Basin® means the Yellowstooe River Easin.

{3) ™Agpplication™ ameans an application for a perait
under the Montana Water Use Act to apprcpriate surface water
from any source of supply within the basin for either cx
both of the following purposes:

{a) a reservoir with a +total planpmed capacity of
fourteen thousand (14,0C0) acre feet or more, or

(b} for a flovw rate greater thap twenty (20) cubic
feet of water per seccnd.

Fha—itera——alse——inerudes——an——application—for—appreval
upderseetien 88892y B Gl I3Udyto—change—the-pusrpose—of
S6e~

{(4) *Reservation" means a reservation of wvater
prcvided fer by sectica 89-890 of the Montapa Yater UOse
Act."

Section 6. Repealer. Secticns 89-892 and 89-895,
B.C.M. 1947, are repealed.

-End-
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Approved by Committee
on Agriwulture Livestock
& Irrigation
SENATE BILL NOe. 376
INTRODUCED BY BDYLANy STORYs TURNAGEs

MANLEYs GRAHAMs GALT, BERGRENs DOVERes MURRAYs FLYNN

A BILL FOR AN ACT ENTITLED: ™AN ACT TO AMEND THE MONTANA
WATER USE ACT TO CLARIFY EXISTING WATER RIGHTSw AND TRANSFER
OF WATER RIGHTSy-EHANBES—IN-WATER-REIGHTSy—AMB—ABANGONMENT-BF
AAFER-——wFGHTFS; AMENDING SECTIONS 89-8T2, B89-893s B9—B894y
89-8-101s AND B9-8-1044 ReCeMa 194T4+—ANB-REPEALING-—SEEFIBNS

89-892-AND-89~895r—RuEwMu-134F."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MGNTANA:S
Section le Section 89-872s ReCeMa 19479 is amended to
read as follows:
n33-B72« Declarations of existing rightse 41} _Any
court decree adjudicating water rights in & proceeding
comgenced orior to July ls  197%s shall be final and
conclusive _as %o 2]) existing rights thereby adjudicateds
Ugon ruceipt of a certified copy of any such court decrees
JuGgY4eR HITH A SADRN STATEMENT BY JHE PRESENT CWNER SETTING
EQRIH__IHE REGHT OF OWNERSHIPe THE PLACE OF DIVERSIONe THE
BLACE JF USEe THE MUMBER_0F_ACRES IRRICAYEDs AND UTHER
INFORWATION REQUIRED UNDER RULES ADOPTED RY THE DEPARTMENTs
tne_dopartment shall file the decree and record thg _rights
in__tne centralized _record _systerm gostabiished pursuant £
SECOND
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89-870.

t+¥42) As to all _other rightss ¥Fhe the department
shall obtain from the district court an order pursuant to
section 89-873 requiring each person claiming an existing
right w«ithin a specified area or from a specified source to
file a declaration of existing right within one (1) year
after the effective date of the ordere The department shall
publish notice of the order once a week,  for four (4)
consecutive weeks prior to its effective date in a newspaper
of general circulation in the affected area. gefore the last
date of publications the department shall also serve a copy
of the order by certifiad mail upon each appropriator or his
successor in interest within the specified area or from the
specified source who has reqguested mailed notice of the
order or of whom tha department can readily obtain
knosledjes and to each person owning or being possessed of
lands bordering on the stream or source as ascertained fronm
the land ownership records of the appropriate countye The
dapartment shall file in its records proof of service of the
notice by affidavit of the publisher in the case of notice
DY publications and by its own affidavit in the case of
servitze by mail.

te¥l{3) The department of fish and game may represent
tne oublic for purposes of establishing any orior and

existint public recreational use in existinng right

—2- 58 37s
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deterainations wunder this acty pnrovided that the foreaoing
shall not be construed in any manner as a Jlegislative
determination of whether or not a recreational use scught to
be established prior to July 1y 1973y is or was a beneficial
useas

f2¥L%4) A declaration shall be made under oath by each
person claiming an existing right to use water within the
specified area or from the specified source on a form
provided by the department. The department shall make the
forms available through its offices and the offices of the
county clerks and recerderse The information required by the
department may includes but is not limited tos the date of
appropriationy the date the water was first applied to a
beneficial wusesy the amount of water appropriatede the
purpose of the appropriations the place and wmeans of
diversions the place of usep the time during which the water
is diverted and used each yeér, and B8 true copy or the
docket number of any judicial decrees noticesy or other claim
or evidence upon which the existino right was initiated or
is baseda

£33{3) Declarations shall be sent to th= department by
certified mails with a return receint requesteds The return
receint is conclusive evidence of receinte by the
departmentsy of the Jeclaration.®

Section 2. Section 89-593y Relede 1947y is 2mapnded to

—3- sh 376
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read ss follows:

“;9-893. Transfer of appropriation righte t¥¥£{1l) The
right to use water under a permit or certificate of water
right shall pass with a conveyance of the lands or transfer
by opesration of laws unless specifically exempted therefrome
A1l transfers of interasts in appropriation r}qhts shall be
without loss of prioritye.

2¥-—-Fhe——-person—receiving-—the—-approprietion-interest
shett-fite-with—the-department-notice—of—the—transfer—on——-»
formpreseribed—by—the—departments

£33-—-An——appropristor-—may-not—-sever—aii-or-sny-part-of
an—--appropriation—eight-—from——the--tsnd-—to--wnich--it-——is
eppurtensnty——or——seit-——the——appropriation—right—Ffor—other
pufeoses—of—te-othef-4sﬂd:v—er—uekejthe—apprepr?et+on-—r+qht
appufteﬂent—to—othef—%oﬁdav—u+ehout—ebte+n+ng—pf+ef-eopfove+
from——the——desartmenty——Fhe——departaent——shati--aoprove-——the
proposed-change—if—it-determines—that-—the—-proposed-—cheanae
wit-—not-—sdversety——affect—the-righta—of-other-personss—3f
the-department—determines—thst——the-—propossd—chanae——might
sdverselty——nffect-the-rights—of-other—personsy—notice—of-the
propeosea-change—shali-be—given—in——accordance——with——section
89—-88+v——if-the-department—-then—determines-thet-an-obhjection
fited-by-a-person-whose-rightes——mey--be-—affected—states--a
vatid-objection-—to-the-proposed-chengey—the-department—shati

motd——a——hearing——thereon—prier—to—its—approvat-or-deniat-of

~4- S8 376
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the-preposed-changes——8hjections—shati—ment-the-requirements
of--geetion-——89—882—— {2y -and——hearinas—shnit——he—hetd-—in
acenrdance-with—seetion—89-843v

(23 _IHE PERSOM RECEIYING THE APPROPRIATION INTEREST
SHALL FILE WITH THE QEPARTMENT NOTXICE OF THE TRANSFER ON A
EORY PRESCRIBED BY THE QEPARTMENT.

{3) (A} AN APPROPRIAJOR MAY SFVER ALL OR ANY PARY OF
AN APPROPREATION RIGHT FROM - THE LAND YO WHICH X1 IS
ARPURTENANT AND TRANSFER THE APPROPRIATION RIGHT 19 QTHER
LANDs MAKING THE__APPROPRIATION APPURTENANT _TQ THE _OTHER
LANCs PROVIDED THAY IHE APPROPRIATION IS5 USED SOLELY FOR
AGRICULTURAL PURPOSESa

(B} AN APPROPRIATOR MAY NOT SEVER ALL 08 ANY PARY OF
AN _APPROPRIATION RIGHT FROM THE LAND TJO wWHICH IJ IS
APPURTENANT OR SELL THE APPROPRIATION RIGHT FOR ANY QOIHER
PURPCOSES ~ WITHOUT _ OBYAINING  PRIDR APPROVAL FROM JHE
AE LY UETERMINES THAT THE PROPOSED LHANGE WILL NOT ADWERSELY
AEFECT THE RIGHTS OF QOTHER PERSONSe  IF THE DEPARTMENT
DETERAINES THAT THE PROPOSED CHANGE MICHT ADWERSELY AFFECT
IHE _KIGHIS JF QTHER PER3ONSe NOTILE OF THE ERIDPOSED LHANGE
SHALL 3E  GIVEN IN ACCORDANCE WITH SECTION £9-38ie JIF THE
DEPARTMENT THEM DETERMINES JHAT AN OBJECTION FILER _BY A
PERSON #HDSE RIGHTS MAY H£ AFFECYED STATES A VYALID JDJECTION
I T4< PROPOSED CHANGEs TJHE OEPARTMENT SHALL HOLD A HEARING

-5= 58 375
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JdAEAEUN PRIOR TO ITS APPROYAL OR DENTAL OF THE PROPODSED
CHANGE.  OBJECTIONS SuAlL MEEY THE REQUIREMENYS CF SECTION
83-g82(2) AND HEARINGS SHALL _DE HELD IN ALCORDANCE WITH
SECTIun B9-883.%

Section 3« Section 89-8%94s ReCeMs 1947y is amended to
read as follows:

*89-894« Abandonment of appropriation righte (1) 1If
an appropriator ceases to use all or a part of his
appropriation right with the intention of wholly or
partially abandoning the rights or if he ceases using his
appropriation right according to its terms and conditions
with the intention of not complying with those terms and
conditionss the appropriation right shalls te that extents
be deemed considered abandoned and shall immediately expire.

(2) If an appropriator ceases to use all or part of
his appropriation rights or ceases using his appropriation
right according to its terms and conditionssy for 2 ceriod of
ten {(10) successive yearss and there was water available for
his uses there shall be a prima facie presumption that the
appropriator has abandoned his right in whole or for the
part not usedes

£3y——Fhis——section-—does-—not——eapply—to-existina-riahts
antti-they-nave—been——determined——in——accordance——with——this
attw™

Section 4e Section B89-8-101s ReleMe 1947, is amended

—b= S8 376
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to read as follows:

"83-8-10le Penalties. A person who violates or refuses
or nejlects to comply with seetions—316—fiyvy—28-tijy——und——29
£33—F89-880(1) y—89—892——{i}vy—and—89-0893—{ 3+ ]-of—this—nctry
S9-892({l)s DR _89-0893(3)s or of any order of the departmenty
or of any rule of the boardy is guilty of a misdencanor."

Section 5« Section 89-8-1D0%4s R.CaMs 1947 is amended
to resd as follows:

“g9-B~104e Definitionse Unless the context clearly
requires otherwisesy in this act:

(1) “Department®™ means the department of natural
resources and conservatione

{2) "Basin™ means the Yellowstone River Basine.

{3) "Application™ means an application for o permit
under the Montana Water Use Act to appropriate surface water
from any source of supply within the basin for either or
both of the following purposes:

{a) a reservoir with 3 total planned capacity of
fourteen thousand {14+000) acre feet or mores oOr

(b} for a flow rate areater than twenty {20) cubic
feet of water per second.

fhe-term-siso——inctudes—an—-appiication——fer--erprovod
under——sectton—89-832y—fvExMv—1F4Fy-to—change—the—purscse—of
vses JTRE TERM ALSO INCLUDFES AN APPLICATION FOR APPROVAL
UNDER €9-392 TO0 CHANGE THE PURPCSE OF USEae

. 58 376

Sa C3T7T6/02

{4) "Reservation* means a reservation of water
provided for by section 89-33C of the Montana Water Use
Acte™

Seetion-Sw——Reneatervy———-Sectirony——89-892--and-—-89-855¢
ReEwits—194Fy-are-repentedy

-End-

—-3- 5B 376
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SENATE BILL NGO. 376
INTRODUCED BY BOYLAMNes STORYs TURMNAGEs

MANLEYy GRAMAM, GALTs BERCREN, DOBVERs MURKAYs FLYMN

A BILL FOR AN ACT ENTITLED: ™AN ACT ¥TO AMEND THE MONTANA
AATER USE ACLT TO CLARIFY EXISTING WATER RIGHTS+» AMD TRANSFER
OF WATER RIGHTSy—EHANSES—EN-HWATER-RIGHFSv—AND—ABANDONMENT-OF
HAFER-——HFO6HFS; AMENDING SECTIONS 89-872y B9-893y B9-89%4,
89-9-101y AND 89-8~1049 RaleMe 1747 ANB-REPEALING——SECTIONS

83892 -ANB-BI~B8I5v-ReEviw-194%."

BC LT ZNACTED BY THE LEGISLATURE OF THE STATE OF MCNTANA:

Section le Section 89-872s ReleMe 1947,y is amended to
read as follows:

u39-872« Declarations nf existing rightse 11} Any
court .ddcree adjudiceting water rights in o grocesding
commepnced. orjor to _July 1y 197%s shall be final and
conclusive _as to all existing rights thereby adjudicated.
Upon receipt of a certified copy of any sucn court decrees
IuGeT4ER WITH A SWORM STATEMENY BY THE PRESENT OWNER SETTING
EQRIH. THE _RIGHT OF CWNERSHIPs THE PLACE OF DIVERSIONs THE
PLACE OF USEs THE NUMBER OF ACRES JRRIGATEDs AND OTHER
INFORNATION REQUIRED UNDER RULES ADOPTED BY Tk DEPARTMENTs
tae _departwent shall file the decree gpd recordq the rights
In _tne ceotralized record _system sstablished pursuant to
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59=810.

€t(2) As to al)l _other rightss ¥he the d=partment
snall obtain from the district court an order nursuant to
section 89-372 requiring sach person claimini an existing
right within @ specified area or from a specified source to
file : declaration of existing right within one (1) vear
after the effective date of the ordere The department shall
pubtish notice of the order once a week,K for four (%)
consecutive weeks prior to its effective date in a newspaper
of general circulation in the affected area. Before the last
date of publications the department shall also serve a copy
of the order by certified mail upon each appropriator or his
successor in interest within the specified area or from the
specified source who has requested mailed notice of the
order or of whom tha department can readily obtain
knowlzdaey and to each verscn ownina or being possessed of
1ands pordering on the stream or source as ascertained from
the land ownership records of the appropriate countye. The
d2partment shall file in its records proof of service of the
notice 0y affidavit of the publisher in the case of notice
oy publications and by its own affidavit in the rase of
serviz= by maila

te¥l3) The department of fish and game may represent
tne  sublic for purposes of establishing any onorior and

existing public recreational use in existing right

—2e 53 376
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determinations wunder this acty orovided that the foregaing
shall not be construed iin any manner as 2 legislative
determination of whether or not a recreational use sought to
be established prior to July 1ls 1973+ is or was a beneficial
usea.

t2¥{4)l A declaration shall be made under oath by each
person claiming an existing right to use water within the
specified area or from the specified source on .a form
provided by the department. The department shall make the
forms available through its offices and the offices of the
county clerks and recorderss The information required by the
department may includes but is not limited tos the date of
appropriations the date the water was first applied to a
beneficial wuses the amount of water appropriateds the
purpose of the appropriations the place and means of
diversions the place of uses the time during which the water
is diverted and used each years and a true cooy or the
docket number of any judicial decrees noticee aor ~thar clain
or evidence upon which the existino right was initiated or
is basede

£3¥L2) Derclarations shall be sent to the department by
certified maily with a return receint requestade The return
receint is conclusive evidence of receipts by the
departments of the declaratione™

Section 2. Section 89-593s ReCeMs 1947+ is 2manded it

-3- S5 376
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raad as follows:

*59-893. Transfer of appropriation rights. ft31l) The
right to use water under a permit or certificate of water
right shall pass witih a conveyance of the tand, nr transfer
by oparation of lawes unless specifically exempted therefroma
A1) transfers of interests in appropriation r}qhts shall b=
without loss of priority.

21— —-Fhe—person-—recetving-—the—approprietion—+nterest
shatt-—fite~wrth—the-—department-notice—of-the-transfer—on-—»
form-prescribed-by—the—departments

£31——An-—appropriastor——may-not—sever-eti-or-any-part-of
an——appropriation——right-—from——the-—tand-—to——which-—+t-——+9
eppurtenanty—-or-—selt——the——appropriation—-richt—Ffeor—other
pursoses-or-to-other—tandsy-or—make—the-oppropristion——richt
appufteaent-to—other—}a;dsv—n+thout—ebta+n+ng-gf+0f—eapreve+
from——the——departmenty——Fhe——department——shati—-annrove-——tne
prepased-change—if—it-determines—that-—-the—-pronosed-—chance
mitt——met——ndrersesty-—nffect-the-rinhts-of—other—sersansy~+f
the-department—determines—thot-—the-—proposad—change-——riaht
ndversety-—affeet-the-rights—of—other-personsy-nctice-of-the
propssed-chonge—-shalt-be—given—in——sccordance——with——section
83-381v——-if-the—department—then—determines—that-an—ebjertion
fited-by-s-person-whose-rights-—may-——he--affected—atates——a
vetid-odbjrction—to—the-nropnsed-ehanger—the—department—shett

notd--ea--hearina-——thereen—prior—to-+ts-approvel—or-deniat-of

—— S 376
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the-proposed—chenger——8bjections—shati-meet-the—recvirements
of-—secrion--89-882— 2~ —and-—hearims——shntt——pe——nhedd——in
accardance-with-seection—23—843~
SHaLl rILE WITH Td4E DEPARTMENT HOTICE OF THY YRAMSFCR O A
EORM PRESCRIBED BY IHE DEPARTMENT.

£3) (A} AN APPROPRIAYOR MAY SEVER ALL OR AMY PART Of
AN __APPROPRIATION RIGHY FROM THE LAND TO  WHICH IT XS
APPURTENANT AND TRAMSFER _THE APPROPRIATION RIGHI T0 OTHER
LANDe HAKING THE _APPROPRIATION APPURTENANT 1D THE _OQTHER
LANDs PROVIDED THAT THE APPROPRIATION I3 USED SOLELY FDR
AGRICULTURAL PURPUSESa

(2) AN _APPROPRIATOR MAY NOT SEVER ALL OR ANY PARJ _OF
AN _APPROPRIATION RIGHT FROM JHE LAND YO WHICH IT IS
APPURTENANT OR SELL_THE APPROPRIATION RIGHT FOR ANY OTHER
PUREQSES . WITHOUT _ OBTAXNING  PRIOR = APPROVAL _rRCHM__IHE
AE_LI_DETERMINES THAT THE PROPOGOED CHANGE WILL NOT ADVERSELY
AEEECT THE RIGHTS OF DIHER PERSUNS. IF  THE OCPARIMENT
DETEKMINES THAT _THE PROPOSED CHANGE MWICHT AQVERSELY AFFECT
IHE_RIGHTS OF OTHER PERSONSs NMOTICE OF THE FROPOSED CHANGE
SoaLl AF  GIVEN IM ACCORDANCE WiTH SECTIUN 89-3kle If THE
JEPARIMENT THEM OETERMINES THAT AN OBJECTION FILEC BY A
EERSGY wWHOSE RIGHIS MAY HE£ AFFECYED STATES A VALID UGJECTION
Il T4z PROPOSED (HANGEs TYHE LEPARTMENY SAALL HULD A HEARING
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T4AEREDN _PRIUR T0 ITS APPROVAL _OR  DENJAL DE__JHE _PROPOSED
CHANGEs  OBJECTIONS SHALL MEEYT JHE REQUIREMENTS GF SECTION
84-482(2) AND HEAINGS SHALL BE MELD IN _ACCORTANCE wITH
2zCTTy 89-0GG3e™

Section 3. Section 89-894y R.CeMa 1947+ is amended to
read 3s follows:

"89-894. Abandonment of appropriation right. (1} If
an appropriator ceases to use all or a part of his
appropriation right with the intention of wholly or
partially abandoning the rights or if he ceases using his
appropriation right according to its terms and conditions
with the intention ofF not complying with those terins and
conditionssy the appropriation right shalle to that extenty
be deemed considered abandoned and shall immediately expirees

{2} 1f an aopropriator ceases to use all or part of
his appropriation rights or c2ases using his appropriation
right according to its terms and conditionss for a period of
ten (16) successive yearssy and there was water available for
his uses there shall De a prima facie presumption that the
appropriator has abandoned his right in whole or for the
part not useds.

ta}——¥h+s——sect+oﬂ-—does—-aot--app+y-to—e*+st+ne—fights

. - det e d——i o e i
gntti-tney-nave—been—-determined-——in-——neccordance——with—-tihis

Ackte™

section 4. Section 89-9-10ly ReleMe 1947y is amended

—5= S8 376
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to read as folliows:

"§9-8-101l« Penaltiess A person who violates or refuses
or neglects to comply with seetions—-36~—{1yv-28-fiyy-—and--29
£33r—~F59-880(1) y——89—892——{1}v—and—89-893—{3}j-of —this-actys
89-892¢{1)s OR 89-B%3(3}2 or of any order of the departmentsy
or ef any rule of the bbardy is quilty of a misdemeanor."

Section 5« Section 89-8-104%s ReLaMe 1947+ is amended
to read as follows:

*“§9~8-104e Definitionss Unless the context clearly
raquires otherwisey in this act:

{l) *“Department™ means the department of natural
resources and conservationes

(2} ™“Basin™ means the Yellowstone River Basine

{3} =Applicotion® means an application for a permit
under the Montana Water Use Act to appropriate surface water
from any source of supply within the basin for zither or
both »f the following purposess

{2) a reservoir with 3 total planned cypacity of
fourt2en thousand [{14+000) acre feet or mores or

{b) for a flow rate areater than twenty {20) cubic
feet of watsr per seconds

the-term—aiso——i+neludes——an—-applicatron——for—-opprovet
under-—section-85—89dy—fiwEeMtr-1 34Ty -to—change-the-puroese—of
usew [iE TEXM ALSO. INCLUDES AN APPLICATION rOR APPROVAL
UNDER _£2=892 FD CHANGE THE PURPOSE QF USE.

~7- S8 3756
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(%) “reservation® means a reservation of woter
proviied for by section 89-830 of the Hontana Watar Use
Act."

Seetion—bv-——Repeatery—~——5Seettons——89-892——and-—89-695y
rRetwis—194Fy—are-—repenteds

—End-
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