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BILL NO. 5_2_0_

1 NTzUC ED BY

A BILL FOR AN ACTY ENTITLED: “AN ACT 70O PROVIDE FOR THE
APPOINTMENT OF PUBLIC SERYICE COMMISSIONERS; AMENDING
SECTIONS T0-101 AND 82A—1TC2e RoCaMe 19475 REPEALING SECTION
70-10kely ReCeMa 1947; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATES"™

BE IT ENACTED BY THE LEGISLATURE (OF THE STATE OF MONTANA:

Section le Section T0-10le RaleMe 1947, is amended to
read as follows:

"70-101. Creation of public service commissions (L} %
There is g public service commission +3--hereby-—created,
whose duty it shall-—-be is to supervise and regulate the
operations of the public utilities hereinafter-—named, such
the supervision and regulation to be in conformity with this
aet chapiere

{2) The commission shall consist of f¥ve-t5) three
members who shall be qualified electors of-the—district—from
which—they-are—elected—with-each-such—aenber—etected-from——a
separate--—-district of the statee #t——the-—next-—general
etectiony—there—sheli-pe—stected-Five-{5y-commissioners——for
s8td-——eommission——-—except——-—as-——heretnafter——provideds——iny

commissioner—whose—term-has-not-—exptred——on—-the——effective
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date-—of-—this—act-shali-continve—in—office—untii-the—end-of
his-terms—Bf-the-commissioners-etected-at-the-first-etection
ander—this-acty—three—{t3y-shatt—-serve-for-a-term—of-two——¢{2}
yearsy——and——two——{2}-for-a—termof—four—{t4y-yearss—At—their
first-meeting-the-comnisstoners—sholi-determine—by—tot—wihrich
of-them-shalri-serve-the-teras—-tess——than——four——{t4}-—yenarss
Every——term——thereafter——shati—-be——For-a-period-of-four—¢t&}
years-commene ingd-fromthe-expiration-of-the—first-terny-Said
commiyyforiersSwhen-estected-witi—qua¥ifty—at—the—time-——and-—in
the——memner—-—-provided——by-—iaw—for-dther—state—officersy-and
shalt-teke—office—on-the—first—Monday—of-Jenuaryr—next—afeer

their—etections

. g ¢
first Monday of Januarys 1979s and continues for 3 term of 2
years and the term of fhe other sember commences oo the

first Monday of Januarys 1979s and continues for a term of &
¥earss Theg third smembsér "shall _be appointed Dy _the _governor
(who will hold office in 1981) for a teorm commenging on the
first Monday of Januarys 198 nd_th rm nti r__3a
period of 4 yearse Thereafters each member appointsz ar
for 3 term of 4 years commencing on the first Mdinday of
January of the year in which the mpember js dppointeds
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jnted and il ‘the - e . N inted )
gualtifiede Eoch——of-—said-—-mesbers-of-ssid-boerd-sc-etected
shati=serve—untid-his-successor—is—eltected-ond—quatifiedw——4
cheirman—-—shelt——be--setected—by——the——comission——Ffrom—its
menbership-st-the—first—meetingof-each—year—-after-a—generat
etdections
Any-vacsncy—occurring-in—the—board-sheti—-de—-fitted--by
sppointment——by—-the-governory-end—such-eppointee-shati-—held
office—untit-—the--next——generai-—etectiony——and--untit——his
suceessor—is-slected-and-quatifiedr—At-the—bienniatl-election
folttowing——the—ocecurrence—cf-any-vacency—in—the-beardr-—there

sheii-be—etected-one—{tii—menber-to—fitt-—ocut—-the—unexpired
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term—for-which—such-~vacency-existss™

Section 2. Section 82A—-1702y ReCeMe 1947+ is am2nded
to read as follows:

ng2a-1702« Public service commission —— continued ~—-
compositions {l1) The public service commissions created in
Title 70+ chapter les Res——Es-M=—194Fy and its functions are
continuede

{2) The compositions method of selections and termss of
office of members of the commission remain-ms gre prescribed
in sectiom—32-181 I0=10lvy—-Re—Ev——MHe—194F. Members-of-the
board-of-raitroad-commissioners-ex——officio——public——service
commission——before——the—effective——date——of-—this——chapter
continue—as-sembers-of-the-public—service—commission—for—the
reasinder—of—their-termss"

Section 3. Repealere Section 70-10lely ReloeMa 1947y is
repsaleds

Section 4. Effective date. This act is effactiv: on
its passage and approvala

-End-
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STATE OF MONTANA
REQUEST NO. 348-77

FISCAL NOTE

Form BD-15vw
In compliance with a written request recaived February 3 , 19 77__ | there is hereby submitted a Fiscal Note
for .. ..Senate Bill 370 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

An act to provide for the appointment of Public Service Commissioners and reduce from five (5) to three (3) the number
of Commissioners,

ASSUMPTIONS:

Two (2) of the Commissioner’s terms will expire January 1, 1979 and three (3) of the Commissioner's terms will expire
January 1, 1981,

FISCAL IMPACT:

FY 78 FY 79
Expenditures under current law $109,000 $109,000
Expenditures under proposed law 109,000 86,960
Decrease in expenditures due to proposed legislation $ 0_ $ 22,040

BUDGET DIRECTOR : i

Office of Budget and Program Planning
Date: —_2~% =727 -
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Approved by Committee
on Business and Industry

BILL NOD. 5_?0

INT UCED BY
A BILL FOR AN ACT ENTVITLED: ™AN ACT TO PROVIDE FODR THE
APPOINTMENT ar PUBLIC SERVICE COMMISSIONERS; AMENDING
SECTIONS TO-101 AND B2A~1702y ReCeMa 1947; REPEALING SECTION
T0-101lely ReCeMe 194T; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls Section 70-10ly ReCeMe 1947y is amended to
read as follows:

"70-101s Creation of public service commissione {l)] #
Ihere is a public service commission +s——hereby——created,
whose duty it she¥t——be js to supervise and regulate the
operations of the public utilities hereinafter-—named, suoch
the supervision and regulation to be in conformity with this
act chaptere

[2) The commission shall consist of five-{t5% three
members who shall be qualified electors of-the—district—from
whieh—they-are—elgeted—with-each—such-menber—etected—Ffrom--o
separate———distriet of the state. At—-the—next——general
e+eet+oﬁv—thefe-sha4}—be—e+ecteﬁ-f+ve-f51-conm+33+oﬁefs——Fof
sotd-——commission-——except———as——hereinafter——provideds——Any

commissioner-whose—term—has-not--expired——on——the-—~effective
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dote——of——this—asct-shalti-continuve—in-offrce-untid-the—end-of
his-terms-Bf-the—commisstoners—elected-at—the-Ffirst-etection
under—this—scty-three-{3y-sheti-serve—for-a—termof-two--{2}
yeorsy-—ond-—two——{2}-for-a—termof-four—t4y-yesrsv—at—their
first-meeting—the—commissioners—shalt-determine—by—tot-which
of-them—shalti-serve-the—terma—-tess——than——four——{&}——ysarss
Every——term—thereafter——shalt——be—for-ao-period-of-—Ffour—{4)
years—commencing—from—the-exprration—of-the—Ffirst—terav-5Said
commissioners-when—elected—witi—quatify-at-—the—time-——and——n
the-—mamer—-provided——by——tew—for-sther—-state-offircersy—and
shatt-take-office—on-the—first-Honday-of-Jdenuaryry—next—after
thetr—etections

{3y Members of the public service cowmmission _are

inted by the gov i with tb i £ tr . : T
governor shall designate the terms of the Ffirst two mepbers

P ¢ tr £ i
first Monday of Januarys 1979s and continues for 3 term of 2
years and the term of the othar member commences on the
first Monday of Japuarys 1979s dod continues for a term of &
yearse The third membeor shall be appointed by the _gowaraor
inwho  will hold office in 19813 for a t=zrm commencing gn the
first Monday of Januarys 1981y and the term continues for g3

periogd of 4 years. Thereafters each member appointsd sarves
for 2 term of 4 ysars commencing on the first _Monday _of
January of the year in which the memper js appointed.

" SBID
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14} after the effective _date of this acts 3 vacancy
created by the deaths resignations or removal of a member of
the commission =shall be _filled by gJppointaent by the
governor subject to the consent of the sepatee. If the senate
is _adjourneds _the appointmept is subject to the consent of
the senate . when . the _sengite _is __pext in _ sessione __Ap
appaintsent to fill a vacancy is for the unexpired term of
the member replaceds
membership at the first meeting of each odd-numbered years

{6) A person _serving as a mepber of the commission

n_th ive i +
remainder__of the _term for which the person was elected or
appginted and yntil ‘the person®s successor is appointed and
qualifieds €Eech——of-—said -members-of-said-board-so-eltected
shati-serve—ontit-his—stuceessar—is—etected-and—quetifredes——4
chairman—shatt-—be-—setected——py-——the-—commtssion-—from—its
membership-at-the-first-meetingof-each—yemr—after-a—generat
etections

Any-vacancy-occurring—in—the—board-shelt-be—-fiiied——by
appointnent——by-——the-governory—and-such-sppointee-shati-hold
offree—untit-——~the——next——general——eltectiony——and——untii--his
successor—is-elected-and-quetifieds—At-the—bienntal-etection
folltowing—-the-occurrente—of-any-vacancy-in-the-hoardy—there

shati-pe—etected-one—ftiymember-to—fitt-—out——the——unexpired
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term—for-whith—such-vacancy-existse"

Section 2. Section 82A-1702s ReleMe 19474 is amznded
to read as follows:

"B2A—1T02e Public service commission —— continued -——
compositione (1} The public service commissions created in
Title 70+ chapter ley Ry——Ew—-Me—194Fy and its functions are
continueds V

{2) The compositions method of selections and terms of
office of members of the commission rema+n—as are prescribed
in seetion——F2—18%F I10-10lv—-Re—Ew——Me—194F. Membera-of-the
board-of-rettroad-commissioners—ex——officio——pubtic——service
commission——before——the——effective—date-—of-—this——chapter
continue—as—members-of—the—poble-—service—commiassion-for—the
remairnder-of-thedr—termss"

Section 3. Repealere Section 70-10lels RaleMe 1347y is
repzaleds

Section 4. Effective datee This act is effzctive on
its passage and approvale.

-End—
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INT UCED BY
A BILL FOR AN ACT ENTITLEDz ™aAN ACT TO PROVIDE FOR THE
APPOINTMENT aF PUBLIC SERVICE COMMISSIDNERS] AMENDING
SECTIONS T0-101 AND B2A-1702¢ RefaMa 1947; REPEALING SECTION
T0-10lele ReleMe 19473 ANLD PROVIDING AN IMMEDIATE EFFECTIVE

DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 70-10ls ReleMe 1947y is amended to
read as follows:

"70-10ls £Lreation of public service commissions {1] 4
There is g public service commission +‘s——hershby—-ereated,
whose duty it shald—-—be is to supervise and requiate the
operations of the public utilities hereinafter——named, such
the supervision and regulation to be in conformity with this
act chaptere

{2 The <commission shall consist of five-t5% threc
members who shall be qualified electors of-the—district—from
which-they-are—etected-with-each-such-nember—etected-from——=a
separate~——district of the states At-——the——next--generat
electiony—-there—-shall-pe-etected-five-{5}~commisstoners——for
satd-——eommission———except—-—-as-—hereinafter—--provideds——-iny

commissioner-whose—term—has-not—-expired-——on——the——effective
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date——of——this-sect-shalt—continue-in-office-untit—the—end-of
ris-terax—Bf-che-—commissioners—elected-at-the—first-edection
under—this—2cty—three—{3y—snati-serve-for-a—term—of-two——4t2%
yearsy——and——two——+{t23-for-a—term—of—four—{t4f—yearsy—At-thair
firrat—meeting—the—commissioners—sholi-determine—by-Fot—unhich
of-them—shati-serve-the-terns——less——than—four——ft&f--yeares
Every-—term-—theresfter-—shalti-—-be——for-e-period-of—Ffour-{+4)
years-commencing—from—the-expiration—of -the—first—-terme—Said
commitrfoners-when—clectet—witi-qua¥ify—at—the—time -smd——in
the——-manner——provided--by——taw—for—cther—state-officersy—and
shall-teke—office-—on—the—first—Honday-—of denuasryvr—next-after
their-etections
1) Momt 5E ' bt N s

governoc  shall designate the terms of the first two members
appointed so that the term of ope member commences on  the
first Monday of Januacys 1979s and continues for 3 teem of 2
years and the term of the other member commences on the
first Mopnday of Januarys 1979. dnd continues for a term of &
¥yearse The third member shall be appointed oy the _govarnor
(who will holg offjce in 1981) for a torm commencing on_ the
first Monday of Januarys 1981y and the term continues for g
period of &4 years. Thereafter, each member appointzd sarves
for o term of 4 vgars commencing _op _the first Monday of
January of the year in which the memper is gppointed.

w2 SB3D
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{4) After the effective date of this acts 2 vacancy
created by the deaths resignationsy or romoval of a member of
the commission shall _be filled by appointment by the
goverpor subject to the consent of the senate. If the senats
is _adjourncéds the appointment is subjeci to the consent oOf
ihe senate when the sepate is pext in sessione Ao

Lo Fil ey is f expired .
the member replaceds

appointed and until ‘the person®s successor is agpointed and
qualifieds €Esch——of-—said-—-members—of-said-board-so—etected
ahaii-serve—untit-his-successor—ts—elected-snd—quatifiede——A
chatirman—-—shalti-—be-—setected-——bhy-—the—commrssion——Ffron—+ts
membership-st-the-first-meetingof-each-yesr-after-o—general
etections
Any-vacancy-sceurring-in—the—board-sheli-be——fitted——by
appointment—-by-—the-governors—and-such-appointee—shati-hold
offies—untit-~the--next——generat—--etectiony——and--ountit--his
sueeessor—+s~€leeted—and-qua++§ied--ﬁt-hhe—bienn%a*—e*eetioﬂ
fottowing-—the-occurrence-of-any-vacency-in-the-boardy-there

shali—-be-etected-one—tii-member—to—fitt-—-oue-—the-—unexpired
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term—for-which-such-vacancy-existas"

section 2. Section 82A-1702¢ ReCeMe 1947y is amz2nded
to read as follows:

*32A-1702e Public service commission —— continues =—-
compositions (i) Tha pubtic service commissions created in
Title 70y chapter ly Rx——Ew~Mu—-19%Fy and its functions are
continueds ‘

(2) The compositions method of selections and terss of
office of members of the commission remein-ss are prescribed
in sectiom—¥2-18% I0-10lv——Rv—Ew-—Me—194F. Members-of-the
poard—of-reaitroad-commiéssioners—-ex——officio--pubtic--service
commisyion——before——the——effective-—doate~—of-~this——chapter
continue—as—members—-of—the-public—service—commissron-—for-the
remainder—of-thefr-terass”

Section 3. Repealers Section 70-10lely ReleMa 1947y is
repealeda

Section 4. Effective date. This act is effactivz on
its passage and approvale.

-End-



nouse  COMMITTEE OF THE WHOLE AMENDMENT

March 25, 1977

MR. CHAIRMAN: | MOVE TO AMEND Senate Bill No. 370, Third reading copy,

as follows:
-

1. Amend pages 2 and 3, section 1, subsections 3 through 6, lines
13 through 15 on page 2.
Strike: subsections 3 through 6 in their entirety.
Insert: " (3) The Commission shall select a chairman from its
membership at the first meeting of each odd-numbered year.

(4) The term of office shall be 4 years beginning on the
first Monday of January of the year of appointment.

2. Amend page 4.

Following: 1line 14

Insert: "Section 3. There is a new R.C.M. section that reads as follows:
‘ "Public service commissioners nominating committee.

(1) There is a public service commissioners nominating
committee which shall provide the Governor with a list of three
candidates for nominee to fill any vacancy on the public service
commission.

(2) The committee consists of seven members as follows:

(a) one member appointed by the Supreme Court;

(b) one member appointed by the legislative consumer
committee;

(c) one member appointed by the Governor;

(d) one member appointed by the majority leader in
the House of Representatives;

(e) one member appointed by the majority leader in -
the Senate

(£) one member appointed by the minority leader in
the House; and

(g) one member appointed by the minority leader in
the Senate.

(3) Members shall serve terms of 4 years.

(4) In the event a vacancy occurs on the Committee, a
replacement shall be selected for the remainder of the term by the
appointing authority.

(5) One member shall be selected as secretary of the
Committee and shall keep a record of all proceedings of the Committee.

(6) Four members constitute a quorum for the transaction
of business. To submit a name to the Governor, there must be a

concurrence of at least four members. . , ' .
(7) A member of the Committee is not eligible for homination

as a public service commissioner during his term on the committee or

for 1 year thereafter.
(8) Members of the committee are not entitled to compensation

for their services but are entitled to travel expenses in accordance
with 59-538, 59-539, and 59-801."



Page 2, Committee of the Whole, Senate Bill No. 370

Section 4. There is a new R.C.M. section that reads
as follows:

"Selection of candidates. (1) The Committee shall meet
immediately after a vacancy occurs on the public service commission
and submit to the Governor within 30 days from the date of the
vacancy a,list of three persons.

'(2) Any qualified elector may apply to the committee
for consideration.

(3) The committee shall consider each applicant's
education, experience, and training and select the names of the three
most qualified applicants for each vacant position.

(4) The Governor shall make one nomination from the three
names submitted."

Section 5. There is a new R.C.M. section that reads as
follows:

"Confirmation by legislature. Each nomination shall be
confirmed by the Senate and House of Representatives, but a nomination
made while the legislature is not in session is effective as a confirmed
appointment. Until the end of the next session, if the nomination
is not confirmed, the office is vacant and another selection and
nomination shall be made."

Section 6. Election vote of confidence.

"At the first general election, after confirmation the
name of the public service commissioner shall be placed on the ballot
to allow voters of the state to approve or reject him."

Section 7. Transition schedule.

"(1) After the '‘effective date of this act, a vacancy on
the public service commission shall be fulled in accordance with this
act for the unexpired term of the member replaced.

(2) A person serving as a member of the commission on the
effective date of this act shall serve for the remainder of this
term and until his successor is nominated and confirmed.

(3) The Governor shall designate the terms of the first
two members appointed under this act to replace a member whose term
has expired so that the term of one member commences on the first
Monday of January, 1979, and continues for a term of 2 years and the
term of the other member commences on the first Monday of January,
1979, and continues for a term of 4 years. The third member shall
be appointed by the Governor (who will hold office in 1981) for
a term commencing on the first Monday of January, 1981,and the
term continues for a period of 4 years. Thereafter, each member
appointed serves for a term of 4 years commencing on the first
Monday of January of the year in which the member is appointed.”
Renumber: subsequent sections.

AS AMENDED BE CONCURRED IN




