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d~ BILL NOo ~ 
HHROOUCED BY_~ 

A BILL FOR AN ACT ENTITLED: "AN ACT SUBROGATING THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES Tu THE 

RIGHTS OF RECIPIENTS OF MEDICAL ASSISTANCE; AMENDING 

SECTIONS 71-Z35o 71-308o 71-511• 71-1524• AND 93-Z601-5lo 

RoCoHo 1947o• 

WHEREASo it is necessary that the department of socia~ 

and rehabilitation services pursue third parties who may be 

liable for medical expenses incurred by recipients of 

medical assistance and relatives responsible for the support 

of recipients of public assistance. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.C.M. section numoered 

71-24lo1 that reads as follows: 

71-241·1· Subrogation and third party liability. (1) 

The state department is subrogated to the right of each 

needy person who is a recipient of medical benefits under 

Titles XIX or XX of the Social Security Act to recover 

damages or compensation from a third party to the extent 

necessary to reimburse the state department for medical 

benefits paid to or on behalf of the needy person. 

I N T R 0 D U C E D B I L L 
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(2) The state department mayo in the naae of the needy 

2 person to whom or on whose behalf medical benefits have been 

3 paid and to whose rights the department has been subrogated. 

4 commence and prosecute to final conclusion any action which 

5 may be necessary to recover from a third party compensation 

6 or damages for .edical costs incurred by the needy person. 

7 From the amount collected from legal proceedings or as a 

6 result of settle.ento the department shall retain the full 

9 amount previously paid as medical benefitso allocating to 

10 the county and federal governaent a share proportionate to 

ll their contribution ando after deducting the costs of the 

12 proceeding, deliver the re•ainder to the needy person. The 

13 total amounts awarded as compensation for pain and suffering 

14 or which are punitive in nature shall be delivered to the 

15 needy person. This section does not affect the needy 

16 person's right to initiate and prosecute to final conclusion 

11 an action for damages or compensation in his own name. 

18 (3) As used in this sectiono "third party• means an 

19 individ~alo institution. corporation. or public or private 

20 agency which is or may be liable to pay all or part of the 

21 medical cost of injuryo disease. or disability of a needy 

22 person to whi~h Titles XIX or XX benefits have been applied, 

23 and includes but is not limited to insurers, health service 

24 organizations, and those liable in tort. 

25 Section 2. Section 71-235o R.C.Ho 1947, is amended to 
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read as follows: 

•71-235. living relatives -- jointly and severally 

liable-- scale of contribution.~ The living relatives of 

each needy persony naaed in this actr--she+J--Oe--~d--~hey 

hereby are aeee jointly and severally liable oin the order 

named in seet+on 11-233 to stteh the needy person for the 

monthly a•ounts of •oney deter•ined in accordance with the 

following scaleo to wit: 

Ao 

RELATIVES~ CONTRIBUTION SCAlE 

B. Nu~er of persons dependent upon 

inca.e exclusive of applicant 

1 2 3 4 5 6 1 8 9 10 

and 

Net •onthly 

incoae of 

responsible 

relatives in 

one fami 1 y 

in dolla.-s 

over 

c. Kaxi•u• required monthly contribution 

Under 30~ •••••••••••••0 0 a 0 

305 to 399 •••••••••• 22 0 0 0 

400 to ~89 •••••••••• 43 14 0 0 

490 to 619 •••••••••• 72 43 29 Z2 

0 

0 

0 

7 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

620 to 739 ••••••••• 101 72 58 50 36 29 14 0 0 

740 to 869 ••••••••• 130 101 86 79 65 58 43 29 14 

() 

0 

0 

0 

0 

0 

870 to 1024 •••••••••144 130 115 109 94 96 72 58 43 29 

1025 to 1179 ••••••••144 144 144 144 130 123 108 94 79 65 

1180 to 1339 •••••••• 144 144 144 144 144 144 144 130 115 101 
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1340 and up •••••••••144 144 144 144 144 144 144 144 144 130 

iZi For the purposes of this act: 

t~t~ A 2 needy person is one who is eligible for 

public assistance under the laws of this state; and 

ti!t1.11.1 •Net ruU;. month 1 y inc a.e• ~lteH-be-de-..d-~ 

meen ~ one-twelfth t~7~~t of the difference between the 

net income for the taxable year as the term net inc~e is 

defined in seet+en 84-4901y-s~e~oft--~en (lO)y and the 

state incoae tax paid as determined by the state income tax 

return filed during the current year. 

.l.ll. :In those cases where both spouses classIfy as 

responsible relatives of needy persons during the sa•e 

period of ti•e• the liabjlity for contribution of eacn ~ 

se+e--speuse~ ~ during that time she•J-be-~ons+d~o 

be~ one-half t~zt of the amount shown in the scale 

established by this act. 

l!tL~~Mt!C.itL_ the responsible relatjye_g~W£.¥-llf 

suooort to a •inor deoendeot child. and public assistance 

!llaneys --llilltiL~JlllL~O or on behalf gf tllslJ._J;~t.bit 

liabjljty_tor cpntribytign rs-.easu(ed by·tne lessac_Qf__~ 

amount of public assjstance oaid or the amount of s~ 

ordered bY covrt decreg. 

151 A pgrson_wbo is receivino _uub~~~~-2n 

behalf of a wjnor dependent_~way not be beld·ljable foL 

contribution _fg£__the perjgd ~ng yhich public assistance 

-4-
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liaS recei Yed• • 

Sectian 3. Section 71-308o R.c.M. 1947, is amended to 

read as follows: 

•71-308. Medical aid and hospitalization. (1) Medical 

aid and hospitalization for nonresidents within the county 

and county residents unable to provide ~h tn~ 

necessities for the~selves are the legal and financial duty 

and responsibility of the board of county commissioners, 

except as otherwise provided in other parts of thrs acto ~ 

QLe.payable fro~ the county poor fund. The board of ~ounty 

coaaissioners shall make provisions for co•petent and 

skilled medical or surgical services as QLe:approved by the 

department of health and environmental sciences or the state 

medical associationy or~ in the case of osteopathic 

practitioners~ by the state osteopathic association or 

chiropractors by the state chiropractic association~ or 

optometrical services as approved by the Montana optometric 

association ftnd 2L dental services as approved by the dental 

association. •Medical• or •medicine• as used in this act 

refers to the healing art as practiced 

~ractitioners. 

by licensed 

(2) The board• in arranging for medical care for those 

unable to provide it for themselves. may have the care 

provided by ~fte physicians appointed by the board who shall 

be known as county physicians or deputy county physicians, 
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and may fix a rate of compensation for the furnishing of the 

medical attendance. 

(3) The board of county commissioners shall make 

suitable arrangements to provide respectable burial for 

nonresidents within the county and county residents for whoa 

~~h ~ expensas are not otherwise available. 

(4) The department of social and rehabilitation 

services aay promulgate rules to determine under what 

circumstances persons in the county are unable to provide 

•edical aid and hospitalization for themselves. including 

the power to define the ter• •aedically needy•. Pr~dedT 

hewe¥ery-~sueh Hgveyer. -tna ~efinition say not allow payment 

by a county for general assistance-medical for persons whose 

income exceeds ~h~e--hu~ percen~ --t300%t of the 

liaitation for obtaining regular county general assistance. 

(5) In any case where the county or state pays aedical 

expenses or hospitalization for an individual. the county or 

state is subrogated to the claims of the physician or 

hospital to the extent of payment. To the extent necessary 

for rejmburse•egt of medjcal benefits paid to or .on behalf 

Qf__ao_~Ig~.the county or state js suorggated tp th~ 

rights of the individual to recover from a third oarty l!!bg 

may be liable to pay the •edical ~~ses. The QLQXl~~t 

71-241.1 whjch relate to medjcal benefits ProVided under 

Titles XIX and XX of ~~~ Security A~~_tQ 

-b-
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Jled j cal benet its oroy i ded for j g this ·seclia..n.._• 

Section 4. Section 71-511• R.c.M. 1947o is a.anded to 

read as follows: 

•71-511. Pay•ent of public assistance money 

subrogation of the depart.ant of social an~ rehabilitation 

services -- schedule of payments. Lll •"Y -A pay•ent of 

public assistance money .ade to or for the benefit of en~~ 

dependent child or-ehi+~ creates a debt due and owing to 

the depart•ent of social and rehabilitation services by the 

natural or adoptive ~ftreft~--er parents who are legally 

responsible for the support of s~h-eh~+dren tbe child.by 

statute or court decree in an a•ount equal to the aDOunt of 

public assistance se paid. P~e~-~ Hpweyero where the 

support· obligation is based upon a court decreeo the debt 

she++-&e ~ 1i•ited to the a.aunt of se~d -tb£ court decree. 

1Zi The depart.ent e~-see+Bi--and--r~+~*oft 

~erw+ees-9he++-ee ~ subrogated to the right of se?d ~ 

child or--eh~+~ or person having the careo custodys and 

control of se?d ~ child or--eh++dreft to prosecute or 

.a+n~e+n--Bftd-reeever-apon any support action or execute any 

administrative remedy existing under the laws of the state 

~--~ana ·to obtain reimburse•ent of monies thus expended. 

If a court decree enters judgment for an a.aunt of support 

to be paid by an obligor parento the depart•ent ~he++-be ~ 

subrogated to the debt created by sueh ~ order and ~e?d 
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~ money judgment sha++-be-deemed-~e-be ~ in favor of the 

department ef seeiel eo"~ rehftb+++~ttt+--~erv~ee~. No obl i ~o~ee 

may ·commence an actjon to recover sypport dye a~~-1Q 

nim wjthQyt_[irst filing an affidavit with the court stating 

~hether h£ has receiyed public assistance from any 5ource 

2nd• if he has receiyed pyblic assjstan~s_~L__he_-~ 

notified the state department in writing of the pendin~ 

action. 

Ll1 In no case ~ha+T max a debt arising under this 

section be incurred by or collected fro• a parent or other 

person whe while he is the recipient of public assistance 

monies for the benefit of minor dependent children ~-the 

p~+ed-~aeh-~ers~-~n~-a~e-+n-~ueh-~a~. 

~ The remedies herein provided are in addition to 

and not in lieu of existing common law and statutory law. 

121 The department ~--see+e+--end--reheb+++tet~&n 

~~v+ee~ or its legal representatives may at any time 

consistent with the inca-e. earning capacity~ and resou~ces 

of the debtorT petition the court having jurisdiction over 

the particular case to set or reset a level and schedule er 

Qf payments to be paid upon the debt." 

Section 5. Section 71-1524o R.c.H. 1947o is amended to 

read as follows: 

"71-1524. Exclusion of lien. No applicant hereunder 

~he++ mQX be required to execute an agreement for lien on 

-a-
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his real property. No lien aay be imposed against the 

property of sny an individual prior to his death on account 

of medical assistance paid or to be paid on his behalf 

[except pursuant to the judgment of a court on account of 

benefits incorrectly paid on behalf of s~eh ~ individual)• 

There sftft+~ sa¥ be no adjustment or recovery (excepto in the 

case of an indiv1dual who was sixty fiYe-t657 years of age 

or older when he received saeft ~assistance, from his 

estateo and then only after the death of his surviving 

spouseo if any, and only at a time when he has no surviving 

child who is under age e+gft~n--tlBt or is blind or 

permanently' and totally disabled) of any medical assistance 

correctly paid on behalf of s~ft ~ indlvidual. To~ the 

extent necessary for ;rej §urseunt of medj:C.:U ass istaQke: 

pajd to an jndjyjduala the state depattaent is SUbrogated to 

the ri9hts of the individual to recover froa a tnitd partv 

~UQ__ma¥ be liable.to pa~the medical gxpenseso as provided 

ln 71-241Ll~ Kecoveries shall be prorated to the federal 

government and the state in the proportion to which each 

contributed to the medical assistance. Recovery for mejical 

assistance paid prior to July lo 1974, shall be prorated to 

reimburse the county share of participation. The provisions 

of this act are hereby extended to provide for the recovery 

of all medical assistance paid under seetiofts 71-1511 

through 71-1524 and likewise to all medical aid to the aged 
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assistance paid by the state department during the period of 

time July 1• 1965, through June 30o 1967.• 

Section 6. Section 93-2601-Slo R.L.H. 1947o is amended 

to read as follows: 

•93-2601-51. Contents and filing of petition for 

support -- venue. tetLll The petition shall be verified and 

shall state the naae ando so far as known to the obligee, 

the address and circuastances of the obligor and the persons 

for whom support is sought, and all other pertinent 

information• The obligee may include in or attach to the 

petition any infor•ation which cay ·help in locating or 

identifying the obligor including a photograph of the 

obligoro a description of any distinguishing marks on his 

persono other names and aliases by which he has been or is 

knowno the na•e of his e•ployer, his fingerprints. and his 

social security number. 

( 2 l At ~li.JiiL-O.L_til~liL.Ilet j t jon the obl j g:ell. 

~11 also fjle with the court an affidayjt as reqUired _nx 

71-511 ~Dg whether :he has receh.ed public assistance 

from any source andw if "he ha~ ~~public assjstancea 

t.JlilL_ he has not i Fed the department of soc j al and 

rehabilitation servlcas in writing of the penctlng action. 

tb·flll The petition may be fi 1 ed in the appropriate 

court of any state in which the obligee resides. The court 

s"ft+~ max not decline or refuse to accept and forward the 

-lo-
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petition on the ground that it should be filed with some 

2 other court of this or any other state where ther~ is 

3 pending another action for divorce• separationo annulment, 

4 dissolution, habeas corpus, adoption. or custody between the 

5 same parties or where another court has already issued a 

6 support order in soae other proceeding and has retained 

1 jurisdiction for its enforcement.• 

8 

9 

10 

Section 1. Saving clause• This act does not affect 

rights and duties that •aturedo 

incurred• or proceedings that were 

11 1977. 

penalties 

begun before 

that 

July 

were 

1, 

12 Section a. Severability. If a part of this act is 

13 invalido all valid parts that are severable·from the invalid 

14 part reaain in effect. If a part of this act is invalid in 

15 one or more of its applications, the part re•ains in effect 

16 in all ·valid applications that are severable fro• the 

17 invalid applications. 

-End-
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STATE OF MONTANA 
REQUEST NO. _ _,34~3-~77:....__ 

FISCAL NOTE ...,., 
Form BD·15 

I I. "th · t · ed February 2 77 n comp 1ance WI a wntten reques re~a1v , 19 __ , there is hereby submitted a Fiscal Note 

for SB 365 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION~ 

SB 365 is an act subrogating SRS to the rights of recipients of medical assistance. 

FISCAL IMPACT: 

No dollar estimate can be made for SB 365. The department at present does not have the capability of implementing a 
program to recover third party liability recoveries as provided for in Section 71-308, R.C.M. 1947. A budget modification 
has been requested for the 1979 Biennium to pursue third party liability recoveries as provided for in Section 71-308. 

The budget modification request for this third party recovery unit is outlined below: 

SUMMARY OF 3RD PARTY LIABILITY RECOVERY PROJECTIONS 

An acceptable means of estimating third party liability recoveries is on the basis of the percentage of total Medicaid expenditures 
recovered annually in other states (Washington 2 .5%; Michigan 3.9%; Colorado 7.3% projected). Using the most conservative of 
these comparisons, Montana general fund recoveries could be expected to exceed general fund expenditures by roughly $400,000 
during the start-up period this biennium, and at least $400,000 per year thereafter as shown below: 

Total (New) State Share State Share Net 
Recoveries Of Recoveries Of Program Costs Recovery 

Fiscal1978 $ 525,000.00* $ 204,225.00 $ 71,635.00 $ 132,590.00 

Fiscal1979 900,000.00** 350,100.00 68,630.00 281,470.00 

Fiscal 1980 1 ,250,00C.OO** * 486,250.00 71,250.00 415,000.00 

* First year start-up anticipates 50% of projected 2%% recoverias rate and a total budget of $42 million. 

** Second year anticipates 75% of projected 2%% recoveries rate and a total budget of $48 million. 

*u Third year anticipatas full 2%% recoveries rata and a total budget of $60 million. 

It is not possible to estimate the portion of the projected recoveries jeopardized if this bill is not passed. 

~/~h 
BUDGET DIRECTOR I 
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& Safety 

SENATE ijJll NOo 365 

INTRODUCED BY RUSERlS 

A Bill FOR AN ACT ENTITLED: 0 AN ACT SU8ROG~TING THE 

UEPARfHENT OF SOCIAL AND ~EHAbiLITATION SERVICES TO THE 

RIGHTS Uf RECIPIENTS OF MEDICAl ASSISTANCE; AMENDING 

SECTIJNS 71-235, 71-308, 71-511, 71-1524o AND 93-2601-51, 

R.C.H. 1947.• 

NHEREAS, it is necessary that the aepartment of social 

and rehabilitation services pursue third parties who ~ay be 

liaole for medical expenses incurred by recipients of 

~edical assistance and relatives responsible for the support 

of recipients of public assistance. 

tiE IT ENACTED BY THE lEGISLATURE OF THE STATE Of MONTANA: 

Section 1. There is a new RoCoHo section numbered 

11-241.1 th~t reads as follows: 

/l-24lolo Subroaation and third party liability. (1) 

The state department is subroqated to the rioht of each 

needy ?erson who is a recipient of meoical benefits under 

Titles XIX or XX of the Social Security Act to recover 

dama~es or compensation from a third party to the extent 

necess~rv to reimbursa the state ~epartment for ~edical 

oenetits paid to or on behalf of the needy oerson. 
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{2) The state department mayo in the name ot the needy 

person to whom or on whose behalf medical benefits have been 

paid and to whose rights the department has been subrogated. 

commence and pros~cute to final conclusion any action which 

may oe necessary to recover from a third party compensation 

or damaqes for medical costs incurred by the needy person. 

From the amount collected from legal proceedings or as a 

result of settle.ent. the department shall retain the full 

a•ount previously paid as ~dical benefits. allocating to 

the county and t~deral government a share proportionate to 

their contribution and• after deducting the costs of the 

proceeding, deliver the re~ainder to the needy person. The 

total amounts awarded as compensation for pain and suffering 

or wnich are punitive in nature shall be delivered to the 

needy person. This section does not affect the needy 

person•s right to initiate and prosecute to final conclusion 

an action for damages or compensation in his own name. 

U.l A NEEOy _e~~I:L..JtHO IS A RECipiEtU Of MEillUJ,. 

.dai.E.EHS....--ll.!LHIS L EG!U._~ESENTAII VEr SHALL NUll FY_liiE 

.HAll UEPARTHEHI__Qf_ ANY ACTION INITIATEQ,__QR_Uf__Ahy 

.C. utlffillhllf: OR S E U.L.E.I1tliLA GR E ED TO BY I HE N 1.' E !.2l._f£!liQ1\I..___Q_B, 

tlll_~~l_ REPRESENIAT~ FOR THE RECOVERY Of COMPENSATIQ~ 

~~~GtS fOR MtOICAL EXPENSES TO WHICH HEQICAL 5tNEfiiS 

i::IM!L.lll;lLAllllEll1 

:..i.tllll_~~,;_ GIYE:N llY :>ERYll.L UPllN THE llAll 

-2- Stl 365 
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Df£&RlbEHl_OE THE LEGAL INSTaVMENT INITIAliNG THE A~lON OR 

~II~rtE COHPROM~E QR SETTLtMEMLa 

~1--UU_PORTION Of ATTQRNEY•S Ef~AY BE ~ITHtlfLD FROM 

Itlf. AMQUNT CO~TEP FROM LEGAL fROCEEQINGS OR AS A RESULT 

QE SETTLEMENT WHICH I~_puf__THE STATE DEPARTMENT UHQfB 

~Ul.IJN Ill WITHOUT PRI(;R APPROVAL __llf___Ltlf._llA.I.f. 

UE£A&IJ!f..ML. 

f3tiil As used in this section, "third party• means an 

individual, institution, corporation, or public or orivate 

agency which is or may be liable to pay all or part of the 

sedical cost of injury, disease, or disability of a needy 

person to which Titles XIX or XX benefits have beeP applied, 

and includes but is not limited to insurers, health service 

organizations, and those liable in tort. 

Section 2. Section 71-235, s.c.M. 1947o is amended to 

read as follows: 

K71-235. living relatives jointly and severally 

liabla-- scale of contribution. Ll1 The Jivinq relatives of 

each needy persony named in this acty--~h~++--fte--~ft--t~ 

h~~hy are ~de jointly and severally 1 iable in the order 

named in ~et~" 71-233 to saeh Lhe needy person for the 

monthly amounts of money determined in ~ccordance with the 

follo~inu scale, to wit: 

RELATIVES~ CuNTRIBUTION SCALE 

Ao B. Number of persons dependent up~n 
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Net monthly 

incomr? ot 

responsible 

relatives in 

one family 

income exclusive of applicant 

1 2 3 It 5 6 7 8 9 

in dollars 

1tl 

and 

over 

c. Maximum required monthty contribution 

Under 304 •••••••••••••0 

305 t" 

400 to 

490 to 

620 to 

740 to 

399 ••••••••••Z2 

489 •••••••••• ~3 

619 •••••••••• 72 

739 ••••••••• 101 

869 ••••••••• 130 

0 

0 

14 

43 

72 

101 

0 

0 

0 

29 

58 

86 

0 

0 

0 

22 

50 

79 

0 

0 

a 

7 

36 

65 

0 

0 

0 

0 

29 

58 

0 

0 

0 

0 

14 

43 

0 

0 

0 

0 

a 

£9 

0 

0 

0 

0 

0 

14 

0 

0 

0 

0 

0 

0 

870 t~ 1024 •••••••••144 130 115 108 94 86 7Z 58 43 29 

1025 to 1179 •••••••• 144 144 144 l'tlt 130 123 108 94 79 65 

1180 to 1339 ••••••••llt4 l'tlt 144 14ft 144 144 144 130 115 101 

l31t0 ~nd up •••••••••144 144 144 144 lit't 14ft 144 144 144 130 

L2l For the purooses of this act: 

t*tLAl A a needy oerson is one who is eliqible for 

publi~ assistance under the laws of this state; Sfid 

trt~ ·N~t net monthly income• ~~++-~-deem~-to 

M~ft ~~ one-twelftn t+t~t of the difference bet~Pen the 

net income for the taxable year as the term net income is 

definea in s~~t+&ft 84-4901y-~~t+e~-t~ {lO}y ~nd the 

stdte income tax paid as determined by the state incom~ tax 

retur~ filed durinn the current year. 
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Lil In those cases whe~e both spouses classify as 

responsible ~elatives of needy pe~sons durinq the same 

period ot time, toe liability for cont~ibution of each &f 

~o~e--s&O~~~~ ~~ du~inq that time ~ho~~-&e-e~+d~~d-~o 

be ~ one-half t~t of the amount shown in the scale 

established by this act. 

~~~~_the resoonsjplg relatjvg owes a duty of 

~rt to a minor dependent child and public assjstante 

~s have been pajd to or on bghalf pf that chjldp the 

lia~~ for contributjon is measured by the lesser pf the 

~t_ of public assistance paid 0~ tbe amqynt pf sugpo~t 

~~ by court decree. 

(S) A person ~js ~eceiviog 0ybljc assjstaoc~ 

u~alt_oL_a minor dependent chjld may opt pe held liable fp~ 

~~iUU112n__fqr thg period during whikh public assjstancg 

~~~l1.o." 

Section 3, Section 71-308, R.c.M. 1947, is amended to 

read as follows: 

"71-308. Medical aid and hospitalization. (1) Medical 

aid and hospitalization fo~ nonresidents within the county 

and county ~esidents unable to provide s~eh ~ 

necPssities to~ tnemselves are the legal ~nd financial duty 

and responsibility of the boa~d of county commissione~s. 

eKcept ~s otherwise provided in other parts of this act, ~d 

4~ p~y~ble f~om the county poor fund. ThP ooard of county 
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comeissioner-s shall make provisions fo~ competent and 

skilled medical or su~oical services as~ approved by the 

department of health and environmental sciences o~ the state 

medical associ at i" on..,. or~ in the case of osteopathic 

p~actitione~s~ by the state osteopathic association o~ 

chiropr~tors by the state chirop~actic associationT o~ 

optomet~ical se~vices as approved by the Montana optomet~ic 

association eftd ~ dental services as app~oved by the dental 

association. "Med i cal• or •medicine" as used in this act 

~efers to the heal ino art as p~acticed by 1 icensed 

p~actitioners. 

(21 The board. in ar~anging fo~ medical care for those 

unaole to p~ovide it fo~ themselves, may have the care 

p~ovided by ~he physicians appointed by the boa~d who shall 

be known as county physicians or deputy county physicians. 

and may fix a rate of compensation for the fu~nishino of the 

medical attendance. 

(3) The boa~d of county commissione~s shall make 

suita~le arrangements to p~ovide respectable bu~ial for 

nonresidents within tne county and county residents fo~ whom 

s~h ~~expenses a~e not othe~wise available. 

(4) The departMent of social and rehabilitation 

services may p~omulgate rules to dete~mine unde~ what 

circumstances pe~sons in the county are unable to p~ovide 

medic, I aid and hospit<'~lization for themselves, includino 

-b- SB 365 



1 

l. 

3 

't 

5 

6 

6 

9 

10 

11 

12 

13 

l't 

IS 

lb 

17 

HI 

1'1 

20 

Ll 

22 

.d 

24 

25 

St\ 0365/02 

tne power to define the term •medically needy•. ~ev+~~Y 

howe¥e~.--~Heh ~~ue definition may not allow payment 

by a county for general assistance-medical for persons whose 

income exceeds ~~e--h~~~--~e~en~---t3oo:t of the 

1 imitdtion for obtainino regular county general assistance. 

(51 In any case wnere the county or state pays medical 

expenses or hospitalization for an individualt the county or 

state is subrogated to the claims of the physician or 

hospital to the eKtent of payment. To the extent nece~ 

~ei•bursecent of aedjcal benefits pajd tg or go behalf 

gf an jodjyjduaJ. the cqunty or state i$ subrpgatgd to the 

LLgbis qf tbe individual tp recpyer frqm a third party who 

eaw be ljable to pay ~e •edjcal expenses. The proyjsjons of 

71-241.1 wbjch relate tp •edjcal bepefjts prqyjded yoder 

ILtle~XIX and XX of the_ Sqcial Security Act apply_~ 

~21 benefits prpyjdgd~n thjs sgctjgn.• 

Section 'to Section 71-511~ RaCoMo 1947• is amended to 

read as follows: 

•71-511. Payment of public assistance money 

subrooation of the deoartment of social and rehabilitation 

servi~es -- schedule of oayments. ~ *"Y A p~yment of 

public assistance money mad~ to or for the benefit of ftftY a 

depen1ent chile o~-en~+~en creates a cebt due and nwinq to 

the ~epart.ant of social and rehabilitation services by the 

natural or adoptive psreft~-or parents who are le~ally 
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responsible for the support of ~to~h-en++d~tm .the chjld by 

statute or court decree in an amount equal to the amount of 

public assistance ~c paid. ~~dT-~ Howeyer, where the 

support obligation is based upon a court decree, the debt 

~he++-b~ ~ li•ited to the amount of ~ft+d .the court decree. 

t'l The department &t-~o~+e+--ftftd--~~~++~~+o" 

~~r•+e~3-~he+l-be ~ subroqated to the riqht of 38Td ~ 

child e~--eh++~ or person having the care, custody• and 

control of ~e+d the child er--eh++~ to prosecute or 

ae+"~s~--e~~eee¥er-to~~ any support action or execute any 

adMinistrative re•edy existinq under the laws of the state 

e+--~&n~8ft8 to obtain reimbursement of •onies thus expended. 

If a court decree enters judg.ant for an amount of support 

to be paid by an obligor parent. the department 1hft++-be ~ 

subrogated to the debt created by ~~h 1De order and 3e+d 

.tne ~oney judgMent 3h0++-~-deeeed-~o-be ~~ in favor of the 

department e+-~ee+e+-ene-~ehftb+~~+on~er•+ee~. No obligee 

m~ompence an actjon to recover support dye and owjng to 

nim_wi1bout fjrst filing an affidayjt wjth thg cqurt_~atlng 

lthe.tJlu_~_tla:L....Lece.iv.ed pybl i c ass j stance from diJ.X soyrce 

3lllJis_i.L..be bas recoi yelL 0 yb1 j c assistance. that_bi:-llsl:i 

ruttl.f.l.lld the llil.te._-'le.llactment in writ i D.S.-Q.L1D!Wl..ellil.i.n.a 

au.tiln... 

Lll In no case ~hs++ may a debt arising under this 

section be incurred by or collected from a parent or other 

-a- SB 365 
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person wfte ~b& is the recipient of public assistance 

monies for the benefit of minor dependent children fep-~fte 

p~~+ee-~eh-pe~~~-~~~~e~-+ft-~~h-~~etH~. 

~l The remedies herein provided are in addition to 

and not in lieu of existinq common law and statutory law. 

121 The department e+--~ee+e+--~~-~ehee~+~~~eft 

~e~Y+ee~ or its legal representatives may at any time 

consistent with the incoae, earning capacity~ and resources 

of th~ debtory petition the court having jurisdiction over 

tne particular case to set or reset a level and schedule cr 

Q{ payments to be paid upon the debt.• 

Section 5. Section 71-1524, R.C.M. 1947o is amended to 

read 3S follows: 

"71-1524• Exclusion of lien. No applicant hereunder 

~he++ max be required to execute an aqreement for li~n on 

nis rc-al _property. No lien may be i111oosed aqainst the 

property of efty an individual prior to his death on account 

of medical assistance paid or to be paid on his behalf 

(except pursuant to the jud~ment of a court on account of 

ben~fits incorrectly ,""laid on behalf of ~tid'!~ individual). 

rhere ~he++ m2¥ be no adjustment or recovery (except, in the 

case or an inaiviaual who was ~~~y-++¥e-fb5t years of aqe 

or older when he received ~toeh ~assistance, from his 

estate, nnd then only atter the death of his survivinn 

spous2t- if any, and only at n time when he h•s no survivinq 
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child who is under aqe e~~~eeft--t187 or is blind or 

per~anently and totally disabled) of any medical assistance 

correctly paid on behalf of ~toeh ~n individual. To the 

extent _n~ry for reimbursement of medical assistance 

paid to an jndiyjdya), the state department is subrogated to 

~he rights at the jndjyidua1 to recoyer fro• a third party 

~Qg__~y be ljabJe to pay the medjcaJ exoenseso as proyjdgd 

jo 71-241.1. Recoveries shall be prorated to the federal 

government and the state in the proportion to which each 

contributed-to the medical assistance. Recovery for Medical 

assistance paid prior to July lo 1974o shall be prorated to 

reiMburse the county share of participation. The provisions 

of this act are hereby extended to provide for the recovery 

of all nedical assistance paid under ~ee~~ 71-1511 

throuqh 71-1524 and likewise to all medical aid to the aqed 

assistance paid by the state departMent durinq the oeriod of 

time July lt 1965, through June 30, 1961.• 

Section 6. Section 93-Zb0l-51o R.C.M. 1941o is amended 

to redd as follows: 

~93-2601-51. Cont~nts and filing of petition for 

support-- venue. tetLll The petition shall be verified and 

shall state the name and, so far as known to the obliQeeo 

the ad~ress and circumstances of the obliqor and the persons 

for Nhom support is sounht, and all other o~rtinent 

infor~ation. The oblice~ ~ay include in or attach to the 

-10- SB Jb5 
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petition any info~mation which may help in loc~tin~ o~ 

identifying the oblino~ includinq a photoo~aoh of the 

obli<or, a desc~iotion of any distinguishin~ marks on his 

pe~son, other names and aliases by which he has been or is 

known, tha name of his employer. his finge~p~ints, and his 

social securjty number. 

tzl At the tjme of fjJjng the petjtjgn the gbljgee 

~ll_also fjle wjtb the cou~t an affjdayjt as -LeQuired by 

9 Il=2ll_ statjng whether he bas received public assL1~ 

10 LLgA_aoy source and. if he has received public ass;stance. 

11 ~ he has -DQtiL~d the depa~tment of socjal and 

12 L~llitatjon ~~~o writing of the pendjng a~~ 

13 tbt~ The petition may be filed in the app~op~iate 

14 cou~t of any state in which the obligee resides. The cou~t 

15 s~a++ ~not decline o~ refuse to accept and fo~wa~d the 

16 petition on the ground that it should be filed with some 

17 othe~ court of this o~ any other state where there is 

18 pendin~ another action to~ divorce, sepa~ation. annulment• 

19 dissolution, habeas co~pus, adoption. o~ custody between the 

20 same parties o~ where anothe~ court has already issued a 

21 support orde~ in some other proceeding and has retained 

22 jurisoiction for its enforcement.• 

23 

24 

Section 7. Savino clause. lhis act does not affect 

rignts and duties that matured, penalties that were 

25 incurred, or proceedings that were beoun before July 1, 

-ll- s;; 365 
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1-177. 

>ection 8. Severaoility. If a part of this act is 

invalid, all valid parts that a~e severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the pa~t remains in effect 

in all valid applications th3t are severable from the 

invalid applications. 

-End-
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SENATE BILL NO. 365 

INTRODUCfD BY ROBE~TS 

A BILL fOR A~ ACT ENTITLED: nAN ACT SUBROGATING THE 

UEPARfMENT OF SOCIAL AND 

RIGhT~ uf kiCIPIENTS OF 

SECTiuNS 71-235, 71-308o 

K.C.M. 1941.• 

REHABILITATION SERVICES TO THE 

MEDICAL ASSISTA"'CE; AMENDING 

71-511o 71-1524o AND 93-2601-5lo 

~HEREAS, it is necessary that the department of social 

and rehabilitation services pursue third parties who ~ay be 

liable for medical expenses incurred by recipients of 

medical assistance and relatives responsible for the support 

of recioients of public assistance. 

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.c.H. section numbered 

71-241.1 that reads as follows: 

11-241.1. SubroGation and third party liability. (l) 

The state department is subroqated to the rioht of each 

needy ~erson who is a recipient of medical benefits under 

Titles XIX or XX of the Social Security Act to recover 

damao~s or compensation from a third party to the extent 

necessary to reimburse the state department for ~edical 

benefits paid to or on behalf of the needy oerson. 
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(2) The state department may, in the na•e of the needy 

p~rson to whom or on whose behalf medical benefits have been 

paid and to whose rights the department has been subrogated, 

commence and prosecute to final conclusion any action which 

may ~e necessary to recover from a third party compensation 

or da~aqes for medical costs incurred by the needy person. 

From the amount collected from legal proceedings or as a 

result of settlement, the department shall retain the full 

amount previously paid as ~dical benefits, allocating to 

the county and federal government a share proportionate to 

their contribution and, after deducting the costs of the 

proceeding, deliver the remainder to the needy person. The 

total amounts awarded as compensation for pain and suffering 

or wnich are punitive in nature shall be delivered to the 

needy person. This section does not affect the needy 

person•s right to initiate and prosecute to final conclusion 

an action for damages or compensation in his own name. 

ill A NEEDY __f_J;&!i.lJN WHO IS A RECIPIENT OF ltflllUL. 

~tHEfll~_llli_~~AL SEPRESENTAIIVEt SHALL NOTIFY THE 

~lAlf DEPARTMENT _Qf_ ANY ACTION INITIATED. OR ~y 

kQM£&J~ISE DR S~~l_AGREEO TO BY THE NEEDY PE&50No OR 

tili--~~L_ REPKESENTAT~ FOR THE RECOVERY OF COMPENSATION 

U~~~~~L ~XPENSES_IQ_~HICH MEDICAL_ 6E~EEITS 

l:iAiLll.EULAP.f.L.U.Ilo. 

;:llll lt:E SHALL ~E.. GIVEN llX SEBVliL UPON THE ilAll 

-2.- SB 365 
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JJEPAklh~ TH£- LHtAL INSii!.lf!Efi!T INITIATING THE; A!ollON DR 

Bti!ODXING lt1E CQftPROMISE .QR SETTLEM£-NT. 

(41 NU PoRTION Of ATIDBNEY 0 S fEES MAY BE WITHHELp FROM 

THE AMOUNT CoLLECTED ERQH LEGAl PROCEEQINGS QR AS A RESULT 

Qf SETTLEMENT WHICH Is_ DUE THE STATE DEPARTMENT UNQEB 

SUBSECTION Ill WITHQUT PRIUB APPROVAL Of THE STATE 

llfPARU!ENT. 

~~~ As used in this sectiono •third party• means an 

individual, institution, corporation, or public or orivate 

agency which is or may be liable to pay all or part of the 

medic~! cost of injury, disease, or disability of a needy 

person to which Titles XIX or XX benefits have been applied, 

and includes but is not limited to insurerso health service 

organizations, and those liable in tort. 

Section 2. Section 71-235, K.C.H. 1947, is amended to 

read 35 follows: 

M71-23~. Living relatives jointly and severally 

liable-- scale of contribution.~ The 1 ivinq relatives of 

each needy persony named in this acty--~ne++--be--~--tftey 

ft~e~ are ~de jointly and severally li~ble in th~ order 

named in see~+an 71-233 to ~ ~ needy person for the 

monthlv amounts of money determined in accordance with the 

followin~ scale, to wit: 

RELAT1VES~ CONTRIBUTION SCALE 

A. Be ~umber of persons dependent upon 
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income exclusive of applicant 

1 2 3 4 5 f> 1 8 9 10 

and 

Net monthly 

income of 

responsible 

relatives in 

one family 

in dollars 

over 

c. Maxi~um required monthly contribution 

Under 304 •••••••••••••o 0 0 0 0 0 0 

305 to 399 ••••••••••22 0 0 0 0 0 0 

400 to 469 ••••••••••43 14 0 o 0 0 0 

490 to &19 ••••••••••72 43 29 22 7 0 o 

&20 to 739 ••••••••• 101 12 58 50 36 29 14 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

740 to 869 ••••••••o130 101 86 79 65 58 43 29 14 

0 

0 

0 

D 

0 

0 

870 tn 1024 •••••••••144 130 115 108 94 8& 72 58 43 29 

1025 to 1179 ••••••••144 144 144 144 130 123 108 94 79 65 

118~ to 1339 ••••••••144 144 144 144 144 144 144 130 115 101 

1340 dnd up •••••••••144 144 144 144 144 144 144 144 144 130 

L'l for the purposes of this act: 

t*tial • a needy person is one who is eligible for 

oubli: assistance under the laws of this stat~;~ 

t.et.UU •He-t ne.t monthly i ncome• 1SM++-~-~~-te 

~een ~~ one-twelfth t+t+~t of the difference bet~een the 

net income for the taxable year as the term net income is 

defineo in 3e~+an B4-4Y01y-~~~~a~-~en (lO)y and the 

state income tax paid as determined by the state inc~e tax 

return filed during the current year. 
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Lll In those cases where both spouses classify as 

responsible relatives of needy persons durinq the samP 

period ot time, the liability for contribution of each o~ 

~o+d--s~~~~ ~~~during that ti~e ~ho++-be-~~~er~d-~ 

b~ ~ one-half t~T of the amount shown in the scale 

established by this act. 

~ Wbeneyer _the respon~e relatjye owes a dy~ 

~~~ tp a minor dependent chjld and public assistance 

~~ave been paid to or on behalf of that childo the 

ll4Qiljty for contribution is measured by the Jesser of the 

~t_ of pyb!jc ~ssistance pajd or the amgynt of support 

g~ by cgurt deGr~ 

jS) A person who is receiving public assjstanc~ 

Q~~[_Qf a mingr dependent child may not be beld liable tor 

~~n_ for the period during which public assistance 

l!ltaLL!lktlud... .. 

iection 3. Section 71-308, R.C.M. 194lo is amended to 

read as follows: 

"71-306. Hedi cal aid and hospitalization. (1) Medical 

aid and hospitalization for nonresidents within 

and county residents unable to provide 

the county 

stteh ~ 

necessities for tnemselves are the legal and financial duty 

and responsibility of the board of county commissioners. 

except as otherwise provided in other parts of this act,~ 

aLe payable from the county poor fund. The board of county 

_,_ s.u 3&5 
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comfll iss i oners. shall make provisions for competent and 

skilled medical or surgical services as~ approved by the 

department of healtn an~ environmental scienc~s or the state 

medical associ at.i on..,. or1 in the case of osteopathic 

practitioners~ by the state osteooathic association or 

chiropractors by the state chiropractic association? or 

optometrical services as approved by the Montana optometric 

association eftd 2L dental services as approved by the dental 

association. •Medical" or •medicine" as used in this act 

refers to the healinQ art as practiced 

practitioners. 

by 1 icensed 

(2) The board, in arranging for medical care for those 

unable to provide it for themselves, may have the care 

provided by ~he physicians appointed by the board who shall 

be known as county physicians or deputy county physicians, 

and m~y fix a rate of compens~tion for the furnishing of the 

medical attendance. 

!3) The board of county co.missioners shall make 

suita?le arrangements to provide respectable burial for 

nonresidents within the county and county residents for whom 

~tte" LU~ expenses are not otherwise available. 

(4) The deoart~nt of social and r<'he~bilitation 

services may promulqate rules to determine under what 

circumstances persons in the county are unable to provide 

medic~l aid and hospitalization for themselves. includin~ 

-&- $9 365 
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toe power to define the term "medically needy". ~+~ 

howe.e~~-~eh However• the definition ~ay not allow payment 

by a county for qeneral assistance-medical for persons whose 

income exceeds ~e~ h~"8red eeree"~ f300tt of the 

li•it3tion for obtaining regular county general assistance. 

(51 In any case wnere the county or state pays medical 

expenses or hospitalization for an individual, the county or 

state is subrogated to the claims of the physician or 

hospital to the extent of payment. To tbg gxtent_~~ 

Lor rejeburse•ent of medical benefits pajd to or on behalf 

of an jndjyjduaJ. the county gr state js sybrggated to the 

rights of the jndjyjdual to recoygr from a thjrd party who 

max be liable tp pay the eedicaJ expenses• The proyjsjons gf 

71-241.1 wbjcb relatg to pedjcal bgngfjts proyjdgd undgr 

Xi.t.J..i:..:;_XIX and XX of thlL Spcjal Sgcur jty Act appl!t___j;_p 

A.e:liktl bengf jts ~i:iL.f;u_in th j s sectj ;m ... " 

Section 4• Section 71-511, R.c.M. 1947, is amended to 

read as follows: 

~71-511. Payment of public assistance money 

subrooation of th~ denartment of social and rehabilitation 

servi~es -- schedule of oay~ents. Lli ~y A payaent of 

public assistance money madP to or for the benefit of efty a 

depenjent cnild or-eh++~~ creates a oebt due and owing to 

the department of social and rehabi1 itation services by the 

natural or adoptive pftr~"t--o~ parents who are le~ally 
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responsible for the support of ~ueft-eh~+8~en the child by 

statut~ or court decree in an amount equal to the amount of 

public assistance~ paid. Pl&oide&r-tft~ Howgyer, where the 

support obligation is based upon a court decree. the debt 

Sft&++-&e ~limited to the amount of se+d ~be court decree. 

L(l The department e+--soe+o+--ond--~~neb++~~" 

~~¥+ees-sfte++-&e is subroqated to the right of se+d tbg 

child o~--eh++6reft or person having the care, custody~ and 

control of se+d 1bg child &r--eh++dren to prosecute o~ 

me+n~e+ft--end-re~-a~ any support action or execute any 

administrative remedy existing under the laws of the state 

o~--K~ene to obtain reimbursement of monies thus expended. 

tf a court decree enters judgment for an amount of support 

to be paid by an obligor parent, the department ~ne++-be ~ 

subro•;ated to the debt created by s~eh jJu: order and se+d 

~be !lloney judgment slwJH-be-deomee-~o-b .. 1~ in f3vor of the 

department e+-see+e+-ond-reh~++~~+on-sP.rY+ees. ~2-Dbljgee 

m~WIII!enca an__ad.l.ga_~g_ygr support dyg and Illlliml-J..o 

ni.m_wll.!lQyt f i rst f i H.ng an aft ; davit w i th th!LmUC.t-U..tt..i.Qg 

.lo'hll.t.bu_be has r~tiv.e'.l pybl jc ass i stancg_fl:.~IU-:i.~ 

assjstancgs that be--ha~ 

.rutl.i.fi.!l. d the .s..ta!.JL-Ii!:..t! a r tm en t j ll.__li~Lj_tj_!UL..ll£_tJJ g p gn d i D<J 

;zu.i.Qo... 

ill In no case sn&++ max a debt arisinq un~er this 

section be incurred bv or collected from a narent or other 
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person wh& ~~is the recipient of public assistance 

monies for the benefit of Minor dependent children ~er-~he 

per+oe-~eh-pe~~ft-~-pe~~o~e~e-+ft-~~h-~te~. 

til The remedies herein provided are in addition to 

and not in lieu of existinq common law and statutory law. 

~1 The department ~--~oe+e+--ftftd--~heb+++t~+eft 

~e~y+ee~ or its leqal reoresentatives may at any time 

consistent with the inco.a, earning capacity£ and resources 

of th9 debtory petition the court having jurisdiction· over 

tne particular case to set or reset a level and schedule ~ 

21 payments to be paid upon the debt.• 

Section ~. Section 71-152~, R.c.K. 19~7• is amended to 

read 35 follows: 

n71-152~. Exclusion of lien. No applicant hereunder 

~he++ .ax be required to execute an agreement for lien on 

his rPal property. No lien may be imposed aqainst the 

property of e"y an individual prior to his death on account 

of medical assistance paid or to be paid on his behalf 

(except pursuant to the jud<11nent of a court on account of 

benefits incorrectly ?aid on behalf of~~~ individual)• 

fhere ~he++ ~ be no adjustment or recovery (except, in the 

case of an individual who was ~~~y-~+.e-t6~t years of aqe 

or older when he rec~ived ~~eh ~ assistance, from his 

estate, ana then only after the death of his survivino 

spouse, if any, and only at a time when he has no survivinq 

-'I- Sd 36, 
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child who is under aqe ~~eeft--t1Bt or is blind or 

permanently and totally disabled) of any medical assistance 

correc·tly paid on behalf of ~-It .An individual. To the 

~im.t___ne.c.~u_ry fgr reimbursetnent gf medjs:al assistance 

pajd tg__a.n_j_ndiyjdualL-tbe state department j5 subrogated to 

~he-L~~ the jndjyjdual to recover from a third party 

~ha--&aX- be liable to oay the pedjca) exgnoses. as proyjded 

lo 71 241.1. ~ecoveries shall be prorated to the federal 

government and the state in the proportion to which each 

contributed to the medical assistance. Recovery for medical 

assistance paid prior to Julv lo 19T4o shall be prorated to 

reimburse the county share of participation. The provisions 

of this act are hereby extended to provide for the recovery 

of all medical assistance paid under ~ee~~ 71-1511 

through 71-1524 and likewise to all medical aid to the aged 

assistance paid by the state depart•ent during the oeriod of 

time July 1, 1965o throuqh June 30, 1967.v 

Section 6. Section 93-2601-51• R.c.M. l947o is amended 

to read as follows: 

''-.13-2601-51. Cont"nts and filing of petition for 

support -- venue. tdtLll The petition shall be verified and 

shall state the name ando so far as known to the obligee, 

the ajcress and circumstances of the obliqor and the persons 

for ~ho~ support is sou~hto and all other pertinent 

infor~ation. The obli~e" ~ay include in or attach to the 
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petition any information which ~ay help in locating or 

identifying the oblioor including a photograph of the 

obligor, a description of any distinguishing marks on his 

persont other names and aliases by which he has been or is 

known, the nane of his employer, his fingerprints, and his 

social security number. 

{ZI At the tiae of fjJjng tbe petjtjgn the obligee 

~~lsg file wjth the court an aftjdayjt as rggyj[ed by 

9 11-511 statjng whether be bas recejyed PUblic assjstaoce 

10 .f~;~ny 5QMrCe and. if he bas recejyed public assi:;J;ancg. 

11 .tb;U__!:Ht bas ootjfjed the 4epartaent of sgcjal and 

12 L~iljtatjon seryices jn vrjting of the pendjno action. 

13 tbt~ The petition may be filed in the appropriate 

1~ court of any state in which the obligee resides. The court 

1~ ~"~++ •ax not decline or refuse to accept and f~rward the 

16 petition on the ground that it should be filed with some 

ll other court of this or any other state where there is 

18 pendin~ another action for divorce, separation, annulment• 

19 dissolution. habeas corpus, adoption, or custody between the 

20 same parties or where another court has already issued a 

ll support order in some other proceeding and has retained 

2l jurisoiction for its ~nforcement.• 

.23 

2lt 

Section 7. Saving clause. This act does not affect 

riqnts and duties that matured, penalties that were 

.25 incurred, or proceedinqs that were begun before July 1• 
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1~11. 

~ection s. Severaoility. If a part of this act is 

invaliuo all valid parts that are severable from the invalid 

part re•ain in effect. If a part of this act is invalia in 

one or more of its applications, the part remains in effect 

in a1J valid applications that are severable from the 

invalid applications. 

-End-
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HOUSE OF REPRESENTATIVES 

March 22, 1977 

COMMITTEE OF THE WHOLE A~ENDMENT TO SENATE BILL NO. 365, AS FOLLOWS: 

1. Amend page 1, section 1, line 25. 
Following: "person." 
Insert: "Upon determination that a third-party is liable for the 

medical expenses of a needy person under this section, the 
department shall immediately notify the third party of the 
subrogation." 

~S AMENDED BE CONCURRED IN 
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SENATE Bill NO. 365 

INTRODUCED BY ROBERTS 

A BILL FOR AN ACT ENTITLED: •AN ACT SUBROGATING THE 

DEfARTM~NT Of SOCIAL AND REHABILITATION SERVICES TO THE 

KIGHTS OF RECIPIENTS Of HEDICAL ASSISTANCE; AMENDING 

StCTIJNS 71-235o 71-308, 71-511o 71-1524o AND 93-2601-51o 

K.C.H. 1947.• 

~HEREASo it is necessary that the depart~nt of social 

and rehabilitation services pursue third parties who .ay be 

liable for Medical expenses incurred by recipien~s of 

Medical assistance and relatives responsible for the support 

of recipients of public assistance. 

BE IT tNACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. There is a new R.c.H. section nuebered 

71-241.1 that reads as follows: 

11-2~1.1. Subrogation and third party liability. (1} 

The state department is subrogated to the right of each 

needy person who is a recipient of medical benefits under 

Title~ XIX or XX of the Social Security Act to recover 

damages or compensation fro• a third party to the extent 

nec~ssary to reimburse the state department for medical 

benefits paid to or on behalf of the needy person. ~ 
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OEit8MINATIDN THAI A_ltllADLfARTY IS LIABlt FOR THE HE~ 

~~i__Qf_ A NEEDI__fERSQM UNDER THIS SECTION• THE 

~~ABlb~I SHAll lHaEDIAitlY NOTIFY THE ljiRP PARTY OF THE 

~ROGATION. 

(2) The state department mayo in the naae of the needy 

per~on to whom or on whose behalf medical benefits have been 

paid and to whose rights the department has been subrogated, 

c~.ence and prosecute to final conclusion any action which 

•ay be necessary to recover from a third party co~sa~ion 

or daaages for ~ical costs incurred by the needy person. 

Fro• ~he a.aun~ collected fro. legal proceedings or as a 

result of settle-nto ~he depart-nt shall retain the full 

aMOUnt previously paid as aeGica1 benefits, allocating to 

the county and federal government a share propo!tionate to 

their contribution ando after deductin!J the costs of the 

proceeding, deliver the reaainder to the needy pe~son. The 

total amounts awarded as co•pensation for pain and suffering 

or which are punitive in nature shall be delivered to the 

needy person. This section does not affect the needy 

person's right to initiate and prosecute to final conclusion 

an action for damages or co•pensation in his own na~e. 

UL....A_t1f..f.DL__ff..&SJltL-lil:lll_l..S__A.__&U.l£ll!U_QLMEllll.AJ.. 

.Qf.ltlllih__UlLlUL_ll.li6.1.-R.fUfHliiAll.v.f.._~liAU._lillllEX THE 

.HAll _ _l.lt.f.ABTMENT OE.._....AliY_M;IIGN INITIATED, Pk OF ANY 

~OMPROHISE QR SETILfHENT AG8EEP TU BY THE NEEDY fE&SONt OR 
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tlLi __ ~L RI;PR~SE~Eo FOR Ttif_R~t_Uf COMPENSATION 

iliLI!6&~iL.I1flUULU~~ WHICH MEPICAL _!!f.t;tf.lll 

~~EN AfPLIEQ. 

NOTICE SHAll Bf_Jil liEN BY llWLI.l;.E UPON TH!; ilA.ll 

OEPARIM~Of THE LfL&L INSIRUHENT INITIATING THE ACTIUN OR 

~K8QDXING IrtE CQHPRQMISf OR SEIJLEMENTe 

~~Q PORTION Of ATTORNEY'S FEES MAY BE ~ITHHELQ FROM 

~AMQUNJ tOLLfLj£0 FRgM LEGAL PROCEEDINGS QR AS A RESU!I 

~li~Ml--Wtl~-Li_ QUE THE STATE OEPARTMENJ UNQER 

SUBStCJIQN --Ll~THQUJ PRIQR APPROVAL QF THf STATE 

llEPABlHENJ. 

t~t~ As used in this section. •third party• means an 

individual, Institution, corporation, or public or private 

agency which is or •ay be liable to pay all or part of the 

Medical cost of injury, disease, or disability of a needy 

person to Nhich Titles XIX or XX benefits have been applied, 

and includes but is not li~ited to insurers, health service 

organizations. and those liable in tort. 

Section 2. Section 71-235, ReCoke 1947. is amended to 

read 3S tollows: 

u71-235. living relatives jointly and severally 

liable-- scale of contribution. Lli The living relatives of 

each needy persony named in this acty--~h«++--be--e~--they 

~ereby are made jointly and severally liable in the order 

named in ~ee~~eft 71-233 to ~h ~ needy person for the 
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montnly amounts of money deteriP'ined in accordance with the 

follo"in~ scale, to wit: 

RELATIVES~ CONTRIBUTION SLALE 

-.. B. Number of persons dependent upon 

N~t monthly income exclusive of aopl icant. 

income of 

responsible 1 2 3 4 5 6 1 8 9 10 

relatives in and 

one fa01ily over 

in dollars Le Maximu~ required monthly contribution 

Under 30~ •••••••••••••o 

.10' to 399 ••••••••••22 

~00 to ~89 •••••••••·~3 

0 

0 

14 

0 

0 

0 

0 

0 

0 

490 to 619 ••••••••••72 43 29 22 

0 

0 

0 

1 

620 to 739 ••••••••• 101 72 58 50 36 

0 

0 

0 

0 

29 

0 

0 

0 

0 

14 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

740 to 869 •••••••••130 101 B6 79 65 58 43 29 14 

0 

0 

0 

0 

870 to 1024 •••••••••144 130 115 108 94 86 72 56 43 29 

1025 to 1179 •••••••• 144 144 144 144 130 123 108 94 79 65 

1180 to 1339 •••••••• 144 144 144 144 144 144 144 130 115 101 

1340 and up •••••••··144 144 144 144 144 144 144 144 144 130 

LZl for the PUrposes of this act: 

~ti21 ~~needy person is one who is eligible for 

public assistance under the laNS of this state;~ 

t~U.IU "Ne~ net monthly i nco111e• ~+tftH-be-dee11!ed-t1> 

aee~ me~ one-tNelfth t~f~t ot the difference between the 
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net income for the taxable year dS the term net income is 

jefineG in ~~et+e" 64-4~0ly-~b~et+e"--~n (lV)T and the 

stat~ income tax paid as determined by the state income tax 

r~tu~n tileo during the cu~rent yea~. 

~! In those cases where both spouses classify as 

responsible relatives of needy persons during the same 

perio<1 of timeo the liability for contribution of each ei' 

~e+d--~peu~~5 ~~ during that time 5he++-&e-e~?d~~~d-te 

be ~one-half t+t~t of the amount shown in the scale 

established by this act. 

~) hheoeyer the responsible relatjyg owes a du~ 

~~_to a minor dependent chjld and public assistance 

~~~_baye been paid to or on behalf of that child, tbe 

~Lit¥ for contrlQutLgn is measured by the les~of the 

-'l!ll.QWJL_llf_-Jlu.llliL.....aUill..aQ..!;.fL paid or th!Li.l.lll:um.!._Q~J;W.lll.t. 

.QU1eL~Jll(._cgyrt deu_esa 

uL-A....Jl!tL~IL'Ill:!!Li s receiving_....Jli.WliL--'iUUitance oo 

u~~t_QL a minor dependeat cbjld may not be heLQ_ljable for 

r.!l.!lt.Lirutt.i.!m__f~_.t.hL~tilUWlur i og which publ i c_.aui.!i.t.<lru;.~ 

~__r~ti!!.i!h. 

S~ction 3. Section 71-308, R.c.~. 1947o is amended to 

r~ad --'~5 tol)o111s: 

"71-308. Medical aid and hospitalization. (l) ~edical 

did and hospitaliiation for nonresidents within the county 

and county residents unable to provide ~eh ~e 

-~- 5!3 365 
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necessities for themselves are the legal and financial duty 

and responsibility of the board of county commissioners, 

except as otherwise provided in other parts of this act, and 

~~ payable from the county poor fund. lhe board of county 

commissioners shall make provisions for competent and 

skilled medical or surgical services as~ approved by the 

department of health and environmental sciences or the state 

medical association.., 

practitioners£ by the 

or£ in the case of osteopathic 

state osteopathic association or 

cniropractors by the state chiropractic associationy or 

optometrical services as approved by the ~ontana optometric 

association e~ ~ dental services as approved by the dental 

association. "Heoicalu or Mmedicine" as used in this act 

refers to the heal inq art as practiced by 1 icensed 

practitioners. 

(L) The boardo in arranging for medical care for those 

unaole to provide it for themselves, may have the care 

provi~ed oy ~h~ physicidns appointed by the board who shall 

be known as county physicians or deputy county physicians. 

and m3y fix a rate of compensation for the furnishinq of the 

medical attendance. 

( j) Ine boC!rd ot county commissioners shall make 

suitaJie arrangements to provide respectable burial tor 

nonresidents within tne county and county residents for whom 

~tteh ~e expenses are not otherwise available. 
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(,.) Tht:: dep-::~~rtment_ at soc i dl .Jno rcehabi J i tdti on 

servic~s may promulgate rules to determine under what 

circumstdnces persons in the county are unctble to r>rovioe 
.-neaical aio and hospitalization for themselves. incluoinq 

toe po~~r to define the term •meaically 
Pf'OYTdedy needy"• 

howeY~f'y--saeh However.~ definition may not "l1ow payment 

by a county tor qeneral assistance-medical for persons whose 

incom~ exceeds ~hree--hnft~ed--~f'eeft~---t30u~t of the 
limitation tor obtainin~ reqular county qeneral assistance. 

(~) In any case where the county or statP pay~ ~edical 

expenses or hospitalization for an individual. the county or 

state is subrogated to the claims of the physician or 
hospital to the extent of payment, la_tbe~ant necessary 

Ll2L-Le..iJLI:IULiiellllnt oLmeUli.aLbenefits~to or oo behalf 

of ao iwlilU..QWIL.~ouoty or state i~a.gilte.!L.tiL.t.tlu 

L.i.Wll.L.o.L . .tlHL.ind.ixl.alol.aLt o r ec oyer from a .tbi.uL_p;u:u_JdJ.p 

.li..U.-bP I j able tJLW;a)L.Lb!L!IK!d i caJ ex~._I.he_JL[.Ql!lli.Q~ 

~l::~J....L--iiWl.t.ll_J:.d.ilt..e_.t.o._mei1ir.g I benet i t .. L~J:Il!LiOf:lLnnWu: 

l.llL!Ll!.n._illlQ_ll_a.f._.t.IJlL.~.i.i.IL_.S~lJ.[.i.tlL-Atl_aJ.l!liL.....tl.l 

me.als;.~.L.ll111l!tl.i.t!i._ill!2Yl.alW.....tl.l.r:_iiL..thti~lio.n .. -

~~ction 4. Section 71-511• krt•Mo 1941o is ~mendod to 

reaa .Js tollows: 

"71-~ll. Payment of public assistance m'1-nosy 

<>ut>ro at ion of the -1E'r>art,-,ent of snci -"I and rehaoi I itilt ion 

servic.:s -- scr•eoul" ot I>"Y"'ents. .(.ll ,.,.., A oavment of 
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~uu i I~~ oss i ~"t-anc0 ~oney -naJ-e to or for the b~net it ot m-ty ~ 

ut:!p-en....;"c"'nt;. cni ld o-r--eh-i-+e1"'et"'' creates a aeot oue c~~n:l ~lwi no tl> 

tcne uo.r>artment ot soc i ·ll and rehab i 1 i tati on serv i C"!S by the 

nat.·..Jor"ll or adoptive p~f'eftt--ef' parents who are le'"lally 

respo~s il">le for the .-.upport ot ~-h-eh~+ttret'l .tll.!:!....J:.ll.i.l.Jl by 

statute or court decree in ~n amount equal to the emount of 

public assistance ~e paid. ¥reY~~y-~he~ ti~~~ where the 

support obligation is based upon a court deere~, the debt 

sftel-+-~e ~ limiteo to the a~ount ot ~eTd .t~ court decree-. 

ll.l The departm"nt e+--soe+a+--aftd--reh~T+~a~+o" 

serYTees-~a++-be i~ su~roqated to the right of seT<f thB 

ch. I d or--ehT+d1"et'l o~ person having the care• custody~ and 

control of se+e Lba child ar---eft++tft-ett to prosecute e~ 

•~+n~aTn--eftd-reeovef'-npen any support action or execute any 

administrative reaedy existing under the laws of the state 

o+--~on~ena to obtain reimbursement of monies thus expended. 

lt a court decree enters jud~ment for an amount at suoport 

to be ~aid by an obligor parent, the department ~e++-be ~ 

sul>ro}ated to the d·,~bt craat<>::l by ,.net. t.b!: order and sai-<t 

.tlli! >1oney judgment ~ha++-b...-deemed-~,.-be ili on f wot ~f thE-

<1epartment &+-,.oe-i-&+-e"~-f'eh,..&T+i-t:ft~~&ft-s-..rYTe"'"" iJ!L>!.llli!l.ilil 

lll.l.l!....J:.~III.!;lll.'-~-<!!:..t.Ul!Ll;.Q~~uppl.}r t QJHl-<llli!_wti.o!L_l..Q 

.tllm~i.th£!~.ir:ll_fillw,1_.m aft i day jt w j tb_th!L.kl.l!H.t stat jna 

lltlliit.tu~.J:.-blil_b.a.L.-L~Y..eJ;L~!.L:Ui.£._a.ss i stance frnn-<~IU!-.:i.Qil.U;!: 

.!illilL-il~L~iU!l..e.lL-I!Wil..ic ass j staru;~a_tn;U._Ile_lla.:i 
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n!U.J.il.;<!l_~WL_ll.ai.lL~ tmeot i o -.tili~LUJ!L~'l 

_gd,igo..._ 

L21 In no cas-; ~ot=t-+ lllil.X a debt arising under this 

section be incurred by or collected from d parent or other 

person •~o ~~ is the recipient of public a5sistance 

moniej for the benefit of minor depenoent children ~r-~ 

per~od-sue"-per~-or-p~~n~e~-+n-s~n-s~etus. 

~l The remedies herein provided are in addition to 

and not in 1 ieu of existing common law and statutory law. 

121 Tne department e+--soe+e+--snd--reheb++~et+on 

serv+ees or its legal reoresentatives •ay at any ti•e 

consistent with the incoae, earning capacity~ and resources 

of th~ deotorT petition the court having jurisdiction over 

toe particular case to set or reset a level and schedule or 

gf ~aymrnts to be paid uoon the debt.• 

Section 5. Section 71-1524o R.t.H. 1947, is amended to 

read as t?llows: 

"11-1524. Exclu5ion of 1 ien. No applicant hereunder 

sl"'e++ lll.a.X be required to P.xecute an acjreement for I i en on 

his real property. No lien may be imposed against the 

property of eny an individual prior to his death on account 

of menic~l assistance pai1 or to oe ~aid on his bPhalf 

{excevt pursuant to the judoment of a court on dCcount of 

oenefits incorrectly ~aid on behalf of Stteh ~~ ir.oivi~ual)o 

lnere ~ne++ mQ¥ be no adjustment or ~ecovery (except. in the 
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case of an individual who was s+wty-++v~-t65t yea~s of age 

or olue~ when ne received stte~ ~~ assistance, from his 

e~tate• and then only after the death of his su~vivino 

s~Jouse, if anyo and only at a time when he has no survivino 

child who is under age e+~~--tlBt or is ~lind or 

perman~·ntly and totally disabled) of any medical assistance 

correctly paid on behalf of stten Rll individual. lg __ ~ 

.e.U.mL_nec.essaq 12L rejmburseP!f!Ot of medical auu~e 

~d_tg_go_jndjvjdualt the state aeoart•ent js subrogated ta 

~~-Light~be_iQQjvjdual to recavec from a ~~ oarty 

~QQ--1aX- be liable to QPY the megjcal exge~es. as provjded 

in_Il~~ Recoveries shall be prorated to the federal 

government and the state in the proportion to wnich each 

contributed to the .edical assistance. Recovery for medical 

assis•.ance paid prior to July 1, 1914o shall be or<:Jrated to 

reilllb\Jrse the county snare of participation. The provisions 

of this act are hereby extended to provide for the recovery 

of all medical assistance paid under see~+on~ 71-1511 

throu')h "/l-1524 and 1 ikewise to all medical aid to the aoed 

assistilnce ;>aid by the state deoart01ent during the period of 

time July lo 1965o throuqh June 30o 1967.• 

~ection 6. Section 93-~&0l-5lt R.C.M. 1947, is amended 

t.o re-3o as tallows: 

·~J-2601-51. Contents ~nd fil inq of ~etition for 

support -- venue. tetL11 The petition shall be v~rified and 
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shall stdte the name and, so fa~ as kno~n to tne obl iqee, 

tile dcJGress and circu;nstances ot the obl i~or dnd the persons 

fo~ .nom support 

infor~ation. The 

is souohtt 

obligee may 

and all other pertinent 

include in or attach to the 

petition any information which may hPl~ in locating or 

identifying the obliqor including a photograph of the 

obligor, a description ot any distinguishinq marks on his 

persono other names and aliases by which he has been or is 

known, the na<nP of his employer, his finqerprints, and his 

social security number. 

ill--At_ the time gf fjljng the petjtjon the ob~~ 

~_glsg fjle w~tbe cgurt an affidayjt_as r~gujred by 

.Il=llL~t.n..lag whether h'L has recejyed :2UIUk_auistance 

14 LLPA-ADY source and, if be bas received pyol jc as~~~ 

15 Lbat- be bas notlLied tbe departwent Qf__socjal and 

16 L2b4bilitatjgo seryjces jn wrjtjng gf the pendjng actiona 

17 tbt~ The petition may be filed in the appropriat~ 

1~ court of any state in which the obligee resides. The court 

19 s"e++ ~not decline or refuse to accept and forward the 

20 petition on the ground that it should be filej with some 

21 uther court of this or any other state where there is 

2L pencti~o another action for divorce, separation, annulment, 

23 dissolution, habe~s corpus. adoption, or custody between the 

2' same ~arties or where anoth~~ cou~t nas al~eady issued ~ 

i~ support o~der in sam~ other p~oceeding and has retained 
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juris:1iction for its enforcement.•• 

~~ction 1. ~avino clause. This act does not affect 

~iqnt~ <~r.d duties that 

incu~red 0 or o~oceedings that 

1~7/. 

~aturedo penalties that were 

were begun before July lo 

Section ~. Sev~ra~ility. If a part af this act is 

invalido all valid parts that are severable from the invalid 

part reaain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalio applications. 

-End-
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