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Ojﬂé— BILL NO. éA_S:
INTRODUCED BY __z_i-wh

A BILL FDR AN ACT ENTIVLED: ®AN ACT SUBRCGATING THE
DEPARTMENT DOF SOCIAL AND REHABILITATION SERVICES T3 THE
RIGHTS DF RECIPIENTS OF MEDICAL ASSISTANCE; AMENDING
SECTIONS 71-235s T71-308s 7T1-S1lly T1-1524s AND 93-2601-51,

ReCeMe 1947a™

WHEREASs it is necessary that the department of social
and rehabilitation services pursue third parties who may be
liable for medical expenses incurred by recipients of
medical assistance and relatives responsible for the support

of recipients of public assistancee.

BE 1Y ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le There is a pnew ReCeMe section numbered
T1-24141 that reads as follows:

71-241s1e Subregation and third party Jliabilitye (1)
The state department is subrogated to the right of =ach
nzedy person who is a recipient of medical bDenefits under
Titles XIX or XX of the Scocial Security Act to recover
damages or compensation from a third party to the extent
necessary to reimburse the state department for medical

benefits paid to or on behalf of the needy persone.
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{2) The state department mays in the name of the needy
persen to whom or on whose behalf medical benefits have héen
paid and to whose rights the department has been subrogateds
commence and prosecute to final conclusion any action which
may be necessary to recover from a third party compensation
or damages for msedical costs incurred by the needy persone
From the amount collected from legal proceedings or as a
resuit of settlements the department shall retain the fulld
amount previously paid as medical benefitsy allocating to
the county and federal government a share proportionate to
their contribution ande after deducting the costs of the
proceedingy deliver the remainder to the needy persone The
total amounts awarded as compensation for pain and suffaring
or which are punitive in nature shall be deliverad to the
needy persons This section does not affect the needy
person®s right to initiate and prosecute to final concilusion
an action for damages or compensation in his own name.

{3} As wused in this sections "third party®™ means an
individualy institutions corporations or public or private
agency which is or may be liable to pay all or part of the
medical cost of injurys diseases or disability of a needy
person to which Titles XIX or XX benefits have been applieds
and includes but is not limited to insurersy health service
organizationsy and those liable in torte

Section 2. Section 71-235y ReCeMe 1947y is amended to
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read as follows:

®"71-235« Living relatives -- _.jointly and severally
liable -~ scale of contributions {1} The living relatives of
each needy persony named in this acty—-shalti-—be-—-nand--they
hereby are made jointly and severally liable:in the order
named in seection 11-233 to suech fthe needy person for the
monthly amounts of wmoney determined in accordance with the
following scales to wit:

RELATIVES! CONTRIBUTION SCALE

Ae Ba Number of persons dependent upon

Net monthly

income exclusive of applicant

income of

responsible 1 2 3 4 S [ T 8 9 10
relatives in and
one family over

in dollars Ce Maximum required monthly contribution
Under 304 ccscsscscccenl 1] Q G 1] ] 4] ] 0 o
305 t0 399 eessescesel’ 1] 0 0 0 o] o] o} 2 [¢]
400 tO 489 sescamveesdd 14 o o 1] 0 o 0 a 1]
490 ta 619 eevsencsee?2 43 29 22 7 0 ¢} 0 4] 0
620 to 739 anceeseeaslll 72 58 50 36 29 14 0 o o
T40 t0 B69 serceaseal30 101 86 T9 65 58 43 29 14 [+]
B70 t0 1024 seveeceseelds 130 115 108 94 86 T2 58 43 29
1025 to 1179 eessveseselad 144 144 144 130 123 108 94 79 65

1180 to 1339 cesanceelsd lLas 144 la4s 144 las 144 130 115 101
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1340 and UP esssencenléds 144 16& 144 144 144 144 lo4 144 130

12) For the purposes of this acts:

t31a) A a3 needy person is one who is eligible for
public assistance under the laws of this state; and

+2¥{h) ™"Net pnet monthly income® sheli-be-deemed—to
mean mecans one—twel fth ti7324 of the difference between the
net income for the taxable year as the term net incoag is
defined in seetion 84-490]lv—subsection—ten (I0)y and the
state income tax paid as determined by the state income tax
return filed during the current yeare.

£3) ‘In those cases where both spouses classify as
responsible relatives of needy persons during the same
period of timey the liability for contribution of eacn of
satd--spouses spouse during that time sheli—be-considered-—to
be js one—half 2% of the amount shown iin the scale
established by this acte

{4) _Mhepever _the respopsible relative owes a_duty of
moneys have Deen paid to or op behalf of that childs the
~the lesser of the
amount of _public _assistance pajd or the amount of support
orderged by Court decrees

151 A person who is receiving _nuhlic_.aﬁsi&tﬁﬂﬁﬁ__ﬂn
behalf of 3 mipor dependent child :may not be held:liable for

—fy—
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was recejved.™

Section 3. Section Ti-308s R.CeMs 19475 is amended to
read as follows:

=71-308. Medical aid and hospitalizatione (1) Medical
2id and hospitalization for nonresidents within the county
and county residents unable to provide sueh ithese
necessities for themselves are the legal and financial duty
and responsibility of the board of county commissionerse
except as otherwise provided in other parts of this acts and
are payable from the county poor funde The board of <county
commissioners shall make provisions for competent and
skilled medical or surgical services as gre ‘approved by the
dapartment of health and environmental sciences or the state
medical associationy . oryx .in the case of osteopathic
practitionersy by ‘the state osteopathic association or
chiropractors by the state chiropractic associationy or
optometrical services as approved by the Montana optometric
association and pr dental services as approved by the dentatl
associations "Medical™. or ™medicine® as used in this act
refers to the healing art as practiced by licensed
practitionerse

{2) The boards in arranging for medical care for those
unable to provide it for theaselvess may have the care
provided by the physicians appointed by the board who shall

be known as county physicians or deputy county physicianse
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and may fix a rate of compensation for the furnishing of the
medical attendances

{3} The board of county commissioners shall make
suitable arrangements to provide respectable burial for
nonresidents within the county and county residents for whom
aueh fthe expensas are not otherwise available.

(4) The department of seocial and rehabilitation
services may promulgate rules to determine under what
circumstances persons in the county are unable to provide
medical aid and hospitatization for themselvess including
the power to define the term "medically needy™. Providedy
howevery—-such Howevers the definition may not allow payment
by a county for general assistance-medical for persons whose
income exceeds three—hundred-——percent——-—{3002) of the
limitation for obtaining regqular county general assistances

{5} In any case whare the county or state pays medical
expenses or hospitalization for an individuals the county or
state is subrogated to the claims of the physician or
hospital to the extent of payment. Ig the exiepnt necessary
: it £ ical £i id on i if
ef an _individuale the county or state is suorggated to the
rights of the individual to recover from a third party who
may_be jégh[g to_pay the medical expensess The provisions of
Titles XIX and XX of _the _Sacial _Security Act apgly _to

—6—
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medical bepefits provided for ip this sections®

Section 4. Section T71-511le ReCeM. 1947+ is amended to
read as follows:

®*71-511. Payment of public assistance money -—
subrogation of the department of social and rehabilitation
services — schedule of paymentse [(l} . #ny A payment of
public assistance money made to or for the benefit of any a
dependent child er—children creates a debt due and owing to
the department of social and rehabilitation services by the
natural or adoptive parent-—or parents who are legally
responsible . for the support of such-children the child by
statute or court decree in an amount equal to the amount of
public assistance so paide Providedy-that unugggzgiuhere the
support - obltigation is based upon a court decrees the debt
shali-be js Timited to the amount of seid the court decree.

12} The department of——social-—and-~rehabi}ttation
services—shal¥-be is subrogated to the right of se+d 1ihe
child or-~children or person having the cares custodys and
control of ss¥d the <¢hild or--~children to prosecute or
maintain--and-recover—upon 3any support action or execute any
administrative remedy existing under the laws of the state
of——-Montana to obtain reimbursement of monies thus expendeda
If a court decree enters judgment for an amount of support
to be paid by an obligor parents the departnént shat¥—bde js

subrogated to the debt created by such the order and sadd
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the money judgment sheali-be—deemed-te—be is in favor of the
department of-socio¥—and-rehabititation—services. No obligec
whether be has received public assistance from any source
ands if be has received public assistances that he has
notified the siate department jn writing of the pending
actione

{3} In no case shadd may a debt arising under this
section be incurred by or collected from a parent or other
person who while he is the recipient of public assistance
monies for the benefit of minor dependent children for-the
period-such-person—or-persons—are—+n-such-status.

{4) The remedies herein provided are in addition to
and not in lieu of existing common law and statutory lawe

{53 The department of-—-soctat-—-and——rehabititation
services or its legal representatives may at any time
consistent with the incomes earning capacitys and resources
of the debtory petition the court having jurisdiction over
the particular case to set or reset a level and schedule or
of payments to be paid upon the debt.”

Section 5. Section Ti—-152%4¢ ReleMe 1947: is amended to
read as follows:

"7i-1524. Exclusion of lien. No applicant hereunder

she}d may be required to execute an agreement for lien on

~B-
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his real propertye No lien may be imposed against the
property of any gp individual prior to his death on account
of medical assistance paid or to be paid on his bebhalf
{except pursuant to the judgment of a court on account of
benefits incorrectly paid on behalf.of sweh the individual)s
There shat¥ may be no adjustment or recovery (excepts in the
case of an individual who was sixty-five-{65) years of age
or older when he received .such the assistancey from his
estates and then only after the death of his surviving
spouses if anys and only at a time when he has no surviving
child who is under age eéghteen——f18% or is blind or
permanently: and totally disabled) of any medical assistance
correctly paid on behalf of sweh apn individuale Io: fbhe
extent necessary. for ircisbursement of medicdl assistance
o indivi 1 g raient i b ¢ t

N £ gt individual ; ird N
who may be liable to pay the medical expensess a3s provided
in_7i-241sle Recoveries shall be prorated to the federal
government and the state in the proportion to which each
contributed to the medical assistancee. Recovery for amedical
assistance paid prior to July le 1974y shali be prorated to
reimburse the county share of participation. The provisions
of this act are hereby extended to provide for the recovery
of all medical assistance paid under seetions T1-1511

through 71-1524 and likewise to all medical aid to the aged

—-Q—
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assistance paid by the state department during the period of
time July ls 1965y through June 30, 1967."

Section 6« Section 93-2601-51s RelaMe 1947y is amended
to read as follows:

*93-2601-5te Contents and filing of petition for
support —— venue. t8t{l) The petition shall be verified and
shall  state the name ands So far as known to the obligees
the address and civrcumstances of the obligor and the persons
for whom support is soughts and all other pertinent
informations The obligee wmay include in or attach to the
petition any information which w®may ‘help in locating or
identifying the obligor including a photograph of the
obligors a description of any distinguishing wmarks on his
persons other names and aliases by which he has been or is
knowns the name of his employers his fingerprintses and his
social security numbere

{2 At the time of filing the petition the obligee
shall also file.with the court an affidavit 5s  required by
J1=51} -stating whether ‘he has received gublic oassistance
from any source onds if he has received public assistances
that he has notified the department of socjal _and
rehabilitation servicgs in writing of the pending actions

tb¥£{2) The petition may be filed in the appropriate
court of any state in which the obligee residese. The court

shatt pay not decline or refuse to accept and forward the

-10-
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petition on the ground that it should be filed with some
other court of this or any other state where thera is
pending another action for divorces separations annulments
dissolutions habeas corpuss adoptions or custody between the
same parties or where another court has already issued a
support order in some other proceeding and has retained
jurisdiction for its enforcement."™

Section 7« Saving clausee. This act does not affect
rights and duties that matureds penalties that were
incurreds or proceedings that were begun before July 1»
1977

Section Bs. Severabilitye If a part of this act is

invalids all walid parts that are severable from the inwvalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all :valid applications that are severable. from  the
invalid applicationse

-End-

-11-



STATE OF MONTANA
REQUEST NO. 343.77
FISCAL NOTE ,
Form BD«ISV

In compliance with a written request recaived February 2 , 19 77 , there is hereby submitted a Fiscal Note
for SB 365

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:
SB 365 is an act subrogating SRS to the rights of recipients of medical assistance.

FISCAL IMPACT:

No dollar estimate can be made for 5B 365. The department at present does not have the capability of implementing a
program to recover third party liability recoveries as provided for in Section 71-308, R.C.M. 1947. A budget modification
has been requested for the 1979 Biennium to pursue third party liability recoveries as provided for in Section 71-308.

The budget modification request for this third party recovery unit is outlined below:
SUMMARY OF 3RD PARTY LIABILITY RECOVERY PRQJECTIONS

An acceptable means of estimating third party liability recoveries is on the basis of the percentage of total Medicaid expenditures
recovered annually in other states (Washington 2.6%; Michigan 3.9%; Colorado 7.3% projected). Using the most conservative of
these comparisons, Montana general fund recoveries could be expected to exceed general fund expenditures by roughly $400,000
during the start-up period this biennium, and at least $400,000 per year thereafter as shown below:

Total (New) State Share State Share Net

Recoverles Of Recoveries Of Program Costs Recovery
Fiscal 1978 $ 525,000.00* $ 204,225.00 $ 71,635.00 $ 132,590.00 -’
Fiscal 1979 900,000.00** 3560,100.00 68,630.00 281,470.00
Fiscal 1980 1,250,00C.00"** 486,250.00 71,250.00 415,000.00

+ First year start-up anticipates 50% of projected 2%% recoveries rate and a total budget of $42 million.
el Second year anticipates 75% of projected 2%% recoveries rate and a total budget of $48 million.
+#+  Third year anticipates full 2%% recoveries rate and a total budget of $50 million.

It is not possible to estimate the portion of the projected recoveries jeopardized if this bill is not passed.

tuid &2,

BUDGET DIRECTOR
Office of
Date:

daget and Program Planning
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SENATE BItL NO. 355

INTRODUCED BY RUBERTS

A BILL FOR AN ACT ENTITLED: AN ACT SUBROGATING THE
LEPARTMENT OF SOCIAL  AND  KEHABILITATION SERVICES TOU THE
RIGHTS oF KECIPIENTS OF MEDICAL ASSISTANCE; AMENDING
SECTIJNS T1-235¢ T1-308s 7T1-511e T1-1524¢ AND 93-2601-51,

ReCaMe 1947.%

WHEREASs it is necessary that the department of social
and rehabilitation services pursue third parties who may be
liaole for medical expenses incurred by recipients of
medical assistance and relatives responsible for the support

of recivnients of public assistances

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section la« There is a new ReleMse section numbered
71-24l.1 that reads as follows:

il=24lele Subroaation and third party liabilitys (1}
The state department is subrogated to the riaht of each
needy person who is a recipient of medical benafits under
Titles XIX or XX of the Social Security Act to recover
damages or compensation from a third party to the extent
necessary to reimbursa the state department for 7nedical

venefits paid to or on behalf of the needy nersona
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{2) The state department mays in the name of the needy
person to whom or on whose behalf medical benefits have been
paid and to whose rights the department has been subrogateds
commence and prosacute to final conclusion any action which
may Dbe necessary to recover from a third party compensation
or dameges for medical costs incurred by the needy persone
From the amount collected from legal proceedings of as a
result of settlements the department shall retain the Ffull
amount previously paid as medical benefits, allocating to
the county and federal government a share Dproportionate to
their contribution ande after deducting the costs of the
proceedingy deliver the remainder to the needy persone The
total amounts awarded as compensation for pain and suffering
or wnich are punitive in nature shall be delivered to the
needy person. This section does not affect the needy
person®s right to initiate and prosecute to final conclusion
an action for damages or compensation in his own names

(3) A NEEDY PERSON WHO IS A RECIPIENT OF WEDICAL
SENEFITSe Us HIS LEGAL REPRESENTATIVE. SHALL NOTIFY THE
RJAIE  _OEPARTMENT OF ANY ACYION INITIATED, OR__UF_ANY
CUMPRUMISE OR SETYLEMENT AGREED TO BY JHE NEEDY PERSONs QR
HIS LoCAL  REPRESENTATIVE. FOR THE RECOVERY OF COMPENSATIUN
QOf _DAYAGES FOR MEOICAL EXPENSES TO WHICH MEDICAL EENEF]TS
HAYE cbtN APPLIED.

SLIICE  SHALL oo GIVEN pY SERVICE UPUN THE STATE

-2 s8 365
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DEPARTMENT OF THE LEGAL INSTRUMENT INITIATING THE ACTION OR
EMBODYING THE COMPROMEISE OR SETTLEMENT.

14) _NO PORTION Of ATTDRNEY®S FEES MAY BE WITHHELD FROM
IdE_ AMOUNT COLLECTED FROM LEGAL FROCEEDINGS OR AS A RESULT
LF _SETTLEMENT WHICH IS DUE THE STATE DEPARIMENT _UNGER
RUBSECTION _ (i) WITHOUY PRICR _APPROWAL OF THE STATE
LREPARTMENT S

£2¥(3) As used in this sections "third party® means an
individuals institutions corporations or public or oprivate
agency which is or may be liable to pay all or part of the
medical cost of injurys diseases or disability of a needy
person to which Titles XIX or XX benefits have beer applieds
and includes but is not limited to insurerss health service
organizationss and those liable in torte.

Section 2. Section 7T1-235s ReleMe 1947+ is amended to
read as follows:

#71-235« Living relatives --— jointly and severally
liable — scale of contributione (1) The living reltatives of
each needy persony named in this acty——-shalti-—be—and——they
hereby are made jointly and severally liable in the order
named in sestion 71-233 to sweh the needy person for the
monthly amounts of money determined in accordance with the
followina scales to wit:

RELATIVES® CONTRIBUTION SCALE

Ae B« Mumber of persons dependent upan

—3- 58 365
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Net monthly income exclusive of applicant

incom2 of

responsible 1 2 3 4 5 6 7 8 9 19
relatives in and
cene family over

in dollars Ce Maximum reguired monthty contribution

Under 304 eessescccsassl 4] 0 0 o o] 3] 0 0 o
305 to 399 ecscavcassl? 4] ¢ ] [+] o] g 0 0 0
400 to 489 seceevessssd3d 1% a 0 1] ] ) [H o G
490 to 6519 eceecsacsasTZ 43 29 22 T
620 0 T39 eeewsseseeslOl 72 58 S0 36 29 14 Q 0 [+]
T40 to B69 wsessses=sl3D 101 B 79 65 58 43 25 14 ¢}
870 to 1024 esveweeeslédd 130 115 108 94 86 T2 58 43 29
1025 to 1179 ecascemsslds 1as 144 144 130 123 108 94 719 65
1180 to 1339 ecssseseltd Lud 144 144 144 144 144 130 115 101
1340 3NT UP eesssessaldd 144 144 144 144 144 144 164 144 130

{2) Fer the purooses of this act:

t+1+i3} # a needy person is one who is elicgible for
publiz assistance under the laws of this state; and

+23{0) “Net pet monthly income* shali-be-—deemed-—to
mean means one—twelftn tiy¥2% of the difference between the
net income for the taxable year as the term net income is
definea in section B4-4501lv-subsection—-ten {10}y and the

state income tax paid as determined by the state income tax

return filed durinno the current years

—f— SR 365
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(3} In those cases where both spouses classify as
responsible relatives of needy persons during the same
period ot times thne liability for contribution of each eof
sa+d——snouses 5pouse during that time shell-bhe—considered-to
be js one-half tiF2¥ of the amount shown in the scale
established by this act.

{4) _Whenever _the responsible re)otive owes a duly of
mepeys _have been paid to or on behalf of that childe the
liability for contribution is measured by the Jesser of the
amount _of public _assistaace paid or the amount of support
ardeged Dy Court decreee
behalf of a wminor dependent child may not be held liable for
contribution for the period during which public assistance
was receiveda®

Section 3e Section T1-306s ReloeMe 1947y is amended to
read as follows:

n71-308. Medical aid and hospitalizatione {1} Medical
aid and hospitalization for nonresidents within the county
and county residents unable te provide sueh these
necessities for tnemselves are the legal and financial duty
and responsibility of the board of county commissionerss
except 3as otherwise provided in other parts of this acts and

are payable from the county poor funde The board c¢f county

-5= S5 365
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commissioners shall make provisions For competent and
skilled medical or suroical services as are approved by the
department of health and environmental sciences or the state
medical associationy ors in the case of ostecpathic
practitionersy by the state osteopathic association or
chiropractors by the state chiropractic associationy or
optometrical services as approved by the Montana optometric
association and or dental services as approved by the dental
associatione YMedical® or "medicine" as used in this act
refers to .the healina art as practiced by ticensed
practitionerss

{2) The boards in arranging for medical care for those
unabl2 to provide it for themselvess may have the care
provided by the physicians appointed by the board who shall
be known as county physicians or deputy county physiciansye
and may fix a rate of compensation for the furnishina of the
medical attendancre

{3) The board of county commissioners shall make
suita>le arrangements +to provide respectable burial for
nonresidents within the county and county residents for whom
sueh Lhe expenses are not otherwise available.

{#) The department of social and rehabilitation
sarvites may promulgate rules to determine under what
circumstances persons in the county are unable to provide

medical aid and hospitalization for themselvess includine

—tm SB 365
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the power to define the term “medically needy"“. Providedy
howevery——sueh Howevers the definition may not allow payment
by a county for general assistance-medical for persons whose
income exceeds three——hundred-——percent—-—+$+300%% cf the
lTimitation for obtainina regular county general assistancees

{5) In any case wnere the county or state pays medical
expenses or hospitalization for an individuals the county or
state is subrogated to the claims of the physician or

hospital to the extent of payment. Io the extent necessary

Liabl th ical T P £
11-241a1 N 1 ical fi ided 4
Titles XIX and XX of the Socjal Security Act apply to
medical benefits provided for in this section."

Section 4 Section 7T1-51l1ly ReCeMa 1547+ is amended to
read as follows:

*71-511- pavment of public assistance money -
subrogation of the department of social and rehabilitation
services ~-— schedules of opaymentss (1} Any A bpayment of
public assistance money made to or for the benefit of sny a
depenient child or—chitdren creates a debt due and nwing to
the department of social and rehabilitation services by the

natural or adoptive parent-—or parents who are leaally

=-T- 58 365
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responsible for the support of sueh-ehitdren the child by
statute or court decree in an amount equal to the amount of
public assistance so paide. Providedy-that Howevers where the
support obligation is based upon a court decrees the debt
shati-be j5 limited to the amount of se+d the court decree.

{2) The department of-—sociat—eand-—-rehadb+ittation
services-sheti-be is subrogated to the right of setd the
child er—-—-chitdren or person having the cares custodys and
control of sa+d the child eor-—ech+idren to oprosecute or
maintain——ond-recover—upen any support action or execute any
admipistrative remedy existing under the laws of the state
of-—-Montana to obtain reimbursement of monies thus expended.
If a court decree enters judgment for an amount of support
to be paid by an obligor parents the department shati—be is
subrogated to the debt created by sueh the order and seéd
the money judgment sheli-be-—deemed-to-be j3 in favor of the
department of-socioi—and—rehabiiitoation—services. No obljgee
may commence 3n action to recover support due and owing Lo
him without first filing an affidavit with the court stating
whether be has received public assistance from any spurce
ands if be bas reczived public assistances that he has
notified the state department in writing of the nending
2Ctione

{3) In no case shal¥ may a debt arising under this

section be incurred by or collected from a pareat or other

—-§- 5B 365
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person whe while he is the recipient of public assistance
monies for the bepefit of minor dependent children fer—the
period-such—person-or-persons—are-in—such-status.

{4) The remedies herein provided are in addition to
and not in lieu of existing common law and statutory law.

{5} The department of -—soci+ot——and-—-rehnbititation
servieces or its Tlegal representatives may at any time
consistent with the incomes earning capacityy and resources
of the debtory petition the court having jurisdiction over
tne particular case to set or reset a level and schedule or
of payments to be paid upon the debt.”

Section Se Section T71-1524y ReCeMe 1947y is amended to
read as follows:

#7i~1524« Exclusion of lien. No applicant hereunder
shetd pay be required to execute an aqreement for lian on
nis rzal propertye #No lien may be imposed against the
property of any an individual prior to his death on account
of medical assistance paid or to be paid on his behalf
{except bpursuant to the judgment of a court on account of
ben2fits incorrectly »>aid on behalf of sweh the individual).
There shatt may be no adjustment or recovery (excepts in the
case oT an individual who was sixty—five-{65% years of age
or older when he received sueh the assistances from his
estates and then only atter the death of his surviving

spous2s (iF anys and only at a time when he hias no surviving
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child who is wunder age eighteen-—£f18% or is blind or
permanently and totally disabled) of any medical assistance
correctly paid on behalf of swem anp individuale Ip_ the
extent _pecessdry for reimbursement of medical assistance
paid to an individuals th tat t .

the rights of the individugl t £ .

who wmay be liaghle to pay the medical expensess as provided
in Il-2%)els Recoveries shall be prorated to the federal
qgovernment and the state in the proportion to which each
contributed.to the medical assistance. Recovery for medical
assistance paid prior to July 1les 1974+ shall be prorated to
reimburse the county share of participations The provisions
of this act are hereby extended to provide for the recovery
of all medical assistance paid .under seections T1-1511
through T1-1524 and likewise to all medical aid to the aged
assistance paid by the state department during the neriod of
time July ls 1965+ through June 30s 1967.%

Section 6e Section 33-2601-51ls ReleMe 1947+ is amended
to read as follows:

*33-2601-51a Contents and filing of petition for
support —— venue. ta¥{l) The petition shall be verified and
shall state the name ande so far as known to the obliqees
the adaress and circumstances of the obligor and the persons
for a«hiom support is souanhts and all other pertinent

informatione The oblicez may include in or attach to the

~-10- S8 365
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petition any information which may help in Jlocating or
identifying the obliaor including a photoaraph of the
obligors a descriotion of any distinguishing marks on his
persons other names and aliases by which he has been or is
knowns the name of his employers his fingerprintss and his

social security numbere

from apy source ands if he nas received public assistances
that be fas notified the department of social and
rehabilitation services in writing of the pending actions

t#3{3) The petition may be filed in the appropriate
court of any state in which the obligee residess. The court
shad? may not decltine or refuse to accept and forward the
petition on the around that it should be filed with some
other court of this or any other state where there is
pending another action for divorcey separations annuilments
dissolutions habeas corpuss adoptions or custody between the
same parties or where another court has already issued a
support order in some other proceeding and has retained
jurisoiction for its enforcement.™

Section Te Saving clause. This act does not affect
rignts and duties that matureds penalties that were

incurredy or proceedings that were becoun before July 1le

-1l- St 365
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Section 8. Severapilitye If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in ef fect
in all walid applications that are soverable from the
invalid applications.

-&nd-

-12- SB 365
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SENATE BILL NO. 365

INTROOUCED BY RUBERTS

A BILL FOR AN ACT ENTEITLED: WAN ACT SUBRUGATING THE
GEPARVMENT OF SOCIAL AND REHABILITATION SERVICES TO THE
RIGHTY wuF KeCIPIENTS OF MEDICAL ASSISTANCE; AMENDING
SECTIUNS T1-235¢ T1-308, leSlly T1-1524¢ AND 93-25601-51,

ReleMe 194Te"

WHEREASy it is necessary that the department of social
and rehabilitation services pursue third parties who may be
liable for medical expenses incurred by recipients of
medical assistance and relatives responsible for the support

of recivients of public assistance.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:

Section le There is @ new ReCeMs section numbered
71-241l.1 that reads as follows:

f1-241l.le Subroaation and third party liabilitys (1}
The state department is subrogated to the riaht of each
needy nerson who is a recipient of medical benefits under
Titles XIX or XX of the Social Security Act to recover
damaqans or compensation from a third party to the extent
necessary to reimburse the state department for mnedical

benafits paid to or on behalf of the needy persone

THIRD READING

S8 0365702
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(2) The state department mays in the name of the needy
person to whom or on whose behalf medical benefits have been
paid and to whose rights the department has been subrogateds
commence and prosecute to final conclusion any action which
may ©oe necessary to recover from a third party compensation
or damaqges for medical costs incurred by the needy persone.
From the amount collected from Tegal proceedings or as a
result of settlements the department shall retain the full
amount previously paid as medical benefitss allocating to
the county and federal government a share proportionate to
their contribution an&. after deducting the costs of the
proceedings deliver the remainder to the needy persone The
total amounts awarded as compensation for pain and suffering
or wnich are punitive in nature shall be delivered to the
needy persone This section does not affect the needy
person®s right to initiate and prosecute to final conclusion
an action for damages or compensation in his own name.

£3) A NEEDY PERSON WHO IS A RECIPIENT QF MEDICAL
BENEFITS. Ud HIS LEGAL REPRESENTATIVE. SHALL NOTIFY THE
SIAIE__ OEPARTMENT OF _ANY ACTION EINITIATEDs OR_UF ANY
COMPRJUMISE OR SETTLEMENT AGREED TO BY THE NEEDY PERSOMe OR
HIS_LeGAL  REPRESENTATIVE. FOR THE KRECOVERY OF COMPENSATION
O DAMAGES FOR MEDICAL EXPENSES ¥O WHICH MEDICAL _EBENEFITS
HAYE bEEN APPLIED.

SOTICE SHALL SE GIVEN BY SERVICE UPON THE STATE

- SB 365
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3413} As used in this sections "third party* means an
individuale institutions corporations or public or orivate
agency which is or may be liable to pay all or part of the
medical cost of injurys diseases or disability of a needy
person to which Titles XIX or XX benefits have been applieds
and includes but is not limited to insurers, health service
organizationss and those liable in tort.

Section 2 Section T1-235s HeC.M. 1947, is amended to
read as follows:

"71-23%. Living relatives -— jointly and severally
liable — scale of contributione {1} The living relatives of
each needy persony named in this acty——sheti-—be-——and——they
hereby are mede jointly and severally liable in the order
named in seetion Ti-233 to sweh the needy person for the
monthivy  amounts of money determined in accordance with the
following scaley to wit:

RELATIVES® CONTRIBUTION SCALE

Ae Be Number of persons dependent upcon

-3- S8 365
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Net monthly income exclusive of applicant

income of

responsible 1 2 3 4 5 6 7 8 9 10
relatives in and
one family over

in doliars Ce Maximum required monthly contribution

Under 304 eescecareccsnsl [t} s} 0 0 o o) 0o o]
0 ¢}

0

305 to 399 esccavsncel? 0 [¢] Q ] o ]
400 to 489 eevavsccead3 1% 0 [} o
1

4]
] \] ¢ o v]
490 t0 619 aeececccseeT2 43 29 22 Q
620 to 739 aesssaseslll T2 58 50 36 29 14 o] 0 [ 1]
T40 to B6D seessceeeal30 101 86 T9 65 58 43 29 14 ]
870 tn 1024 seecwesselsdsd 130 115 108 94 86 72 S8 43 29
1025 to L1179 eceesescalédy 144 144 144 130 123 108 94 7T9 65
1180 to 1339 wsesecseelédht 144 144 144 144 144 144 130 115 101
1340 And UP sesscsneelsd 144 144 144 144 144 144 144 144 130
{2)] For the purposes of this act:
+3¥la} A a needy person is one who is eligible for
publiz assistance under the laws of this state; gnd
t£3{D) "Net pet monthly income® shati-be—deemed—to
mean mcans one—twelfth ti7i23 of the difference between the
net income for the taxable year as the term net income is
definea in sectvon 84-490ly~-subseetten—=2en {10}y and the
state income tax paid as determined by the state income tax

return filed during the current yeare.

—m SB 365
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{3) In those cases where both spouses classify as
responsible relatives of needy persons during the same
period of times the liability for contribution of each of
satd-—spouses s5pousg during that time shett-be-considered-to
be js one-half $3#2¥ of the amount shown in the scale
established by this acte

L&l__Hhénexgz__tng__zgsanqsinle_zsla;ixg_nugi_a_nu:x.nf
sSupport to 9 ainor dependent child and public assistance
mopeys have beep paid to or op behalf of that cbilds the
liability for contribution is measured by the lesser of the
amount of public assistance paid or the amount of support

pehalt of a minor dependent child may pot be held liable for
contricution for _the period during which public assistance
was receiveda™

Section 3« Section 71-308s ReleMs 1947y is amended to
read as follows:

“7l-308s Medical aid and hospitalizatione {1} Medical
aid and hospitalization for nonresidents within the county
and county residents unable to provide sweh these
necessities for tnemselves are the legal and financial duty
and responsibility of the board of county commissionerss
except as otherwise provided in other parts of this acte. and

are payable from the county poor fund. The board of county

-5~ 58 365
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commissioners shall make provisions for competent and
skilled medical or surgical services as are approved by the
department of healtn and environmental sciences or the state
medical associationy ors in the case of osteopathic
practitionerss by the state osteopathic association or
chiropractors by the state chiropractic associationy or
optometrical services as approved by the Montana optometric
association end or dental services as approved by the dental
association. "Medical" or "medicine® as used in this act
refers to the healina art as practiced by licensed
practitionerse

{2) TYhe boards in arranging for medical care for those
unable to provide it for themselvess may have the care
provided by ehe physicians appointed by the board who shall
be known as county physicians or deputy county physicians,
and may fix a rate of compensation for the furnishina of the
medicel attendances

(3) The board of county commissioners shall make
suitalzle arrangements to provide respectable burial for
nonresidents within the county and county residents for whom
sweh Lhe expenses are not otherwise availablee

(4} The denartment of social and rehabilitation
sarviccs may promulgate rules to determine under what
circumstances persons in the county are unable to provide

medical aid and hospitalization for themselvess includina

—6— s$7 365
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the power to define the term "medically needy"”. Previdedy
howevery-—sueh Howevers the definition may not allow payment
by a county for general assistance-medical for persons whose
income exceeds three——hundred——perecent———+4300%4 of the
Timitation for obtaining regular county general assistance.

{(5) In any case where the county or state pays medical
expenses or hospitalization for an individualy the county or

state is subrogated to the claims of the physician or

hospital to the extent of payment. Io _the extent necessary

Liak] ical It - £
11-241.1 hi 1at t lical I Fi i ded i
Titles XIX and XX of the Social Security Act apply to
medica) penefits provided for in this sectione”

Section 4« Section T71-511s ReCeM. 1947+ is amended to
read as follows:

"71-511. Payment of public assistance money -
subrocation of the department of social and rehabilitation
services -— schedule of payments. {1} #Any A payment of
public assistance money made to or for the benefit of any 3
dependent cnild or—ch+ldren creates a debt due ang owing to
the department of social and rehabilitation services by the

natural or adoptive paremt——or parents who are 1leaally

-1- 5B 365

10

11

12

13

14

15

18

17

18

13

20

2%

22

23

24

25

58 0365702

respensible for the support of sueh-chiddren the child by
statute or court decree in an amount egqual to the amount of
public assistance so paid. Providegy—that Howevers where the
support obligation is based upon a court decreesy the debt
shatd—be s limited to the amount of seid the court decree.

{23 The department ef-—seceiat——and-—rehubititation
services—-shedi~hbe js5 subrogated to the right of seid the
child or--ehitdren or person having the cares custodys and
control}l of smed the <child er—ehiddren to prosecute or
maintain-—ond-recover—upen any support action or execute any
administrative remedy existing under the laws of the state
of--Montane to obtain reimbursement of monies thus expendeds
1f a court decree enters judgment for an amount of support
to b2 paid by an obligor parents the department shati—he js
subrojated to the debt Created by sweh the order and sedd
the wmoney judgment shatt-be-deemed-to—be js in favor of the
department of-socied-and-rehabii+tation—services. No obljigee
may commenca an action to recover support due and owing .to
him without first filing an affidavit with the court stating
whether he_  has received public assistance from any spurce
ands if he bas . cocejved _public assistances that he has
notifijed the state department in writjiog of the pending
actions

{3} In no case shatd pay 2 debt arising under this

section be incurred by or collected from a parent or other

—8— SB 365
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person who while he is the recipient of public assistance
monies for the benefit of minor dependent children for—the
periot—such-person-or—persons—ore—in—such—status.

(4) The remedies herein provided are in addition to
and not in lieu of existing common law and statutory law.

{5} The department of-—sceiat--and-—rehebititation
seryiees or its legal reure;entatives wmay at any time
consistent with the incomes earning capacitys and resources
of the debtory petition the court having jurisdiction over
tne particular case to set or reset a tevel and schedule or
of payments to be paid upon the debt.”

Section 5S¢ Section T1-1524y ReCeMe 1947y is amended to
read 3s follows:

"Ti-1524%e Exclusion of lien. No applicant hereunder
shat+¥ may be reguired to execute an agreement for lien on
his real property. No 1lian may be iwposed against the
property of any ap individual prior to his death on account
of medical assistance paid or to be paid on his behalf
{except pursuant to the judament of a court on account of
benefits incorrectly paid on behalf of sweh the individual).
There shatd may be no adjustment or recovery ({(excepts in the
case of an individual who was sixty—five—t65% years of age
or older when he recrived suaeh Lthe assistancey from his
estates and then only after the death of his survivinag

spouses if anys and only at a time when he has no surviving
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child who is under age eighteen-—-£18% or is blind or
permanently and totally disabled) of any medical assistance
correctly paid on behalf of ewehr an individuale Io  the
extent necessary for reimbursement of medical assistapce
paid to an individuale the state department is subrogated to
the rights of the individual to recover from a third party
who may be liable to pay the medical exgensess as provided
in_11-24lels Recoveries shall be prorated to the federal
government and the state in the proportion to which each
contributed to the medical assistances Recovery for medical
assistance paid prior to July 1ls 1974 shall be prorated to
reimburse the county share of participation. The provisions
of this act are hereby extended to provide for the recovery
of all medical assistance paid under sections T1-1511
through 71-1524 and likewise to all medical aid to the aqged
assistance paid by the state department during the neriod of
time July 1l 1965+ through June 30y 1967a%

Section 6 Section 93-2601-5S1ly ReleMa 1947y is amended
to read as follows:

*23-2601-51. Contents and filing of petition for
support -- venue. fta¥{ll The petition shall be verified and
shall state the name andes so far as known to the obligee,
the adcress and circumstances of the obligor and the persons
for a~hom support is socuanhts and all other pertinent

informatione The oblioes may include in or attach to the

=10~ s 365
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petition any information which wmay help in 1locating or
identifying the obligor including a photograpn of the
otligors a description of any distinguishing wmarks on his
persons other names and aliases by which he has been or is
knowns the name of his employers his fincerprintss and his
social security number.

21 4 : L f fili i . t pli
sball also file with the court an affidavit as required by
71-511 tati hetl I } ived bli ist
from apny source ands if he has recejved public assistances
that _he has . notified ithe depariment of social and
rehabilitation servicgs in writing of the pending actione

#»3¥{3) The petition may be filed in the appropriate
court of any state in which the obligee resides. The court
she+t may not decline or refuse to accept and forward the
petition on the ground that it should be filed with some
other court of this or any other state where there is
pending another action for divorcey separations annulments
dissolutions habeas corpusy adoptions or custody between the
same parties or where another court has already issued a
support order in some other proceeding and has retained
jurisaiction for its 2nforcement."™

Section T« Saving clausee This act does not affect
rignts and duties that matureds penalties that were

incurreds or proceedings that were begun before July 1»

=11~ $B 365

1977

Section Be Severanilitye If

invaliue all valid parts that are
part remain in effect.s If a part
one or more of its applicationss
in all wvalid applications that
invalid applicationse.

-End—
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a part of this act is
severable from the invalid
of this act is invaltia in
the part remains in effect

are severable from the

SB 365
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HOUSE OF REPRESENTATIVES
March 22, 1977

COMMITTEE OF THE WHOLE AMENDMENT TO SENATE BILL NO. 365, AS FOLLOWS:

1. Amend page 1, section 1, line 25.
Following: "person." _
Insert: "Upon determination that a third party is liable for the

medical expenses of a needy person under this section, the
department shall immediately notify the third party of the
subrogation."

AS AMENDED BE CONCURRED IN
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SENATE BILL NO. 365

INTRODUCED BY ROBERTS

A BILE FOR AN ACT ENTITLED: ®AN ACT SUBRQGATING THE
UEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TO THE
KIGHTS OF KECIPIENTS OF MEDICAL ASSISTANCE; AMENDING
SECTIONS T1-235e 71-308s 7T1-511s 711524y AND 93-2601-514

ReloeMe 194T7."

WHEREASs it is necessary that the department of social
and rehabilitation services pursue third parties who may be
liable for medical expenses incurred by recipients of
medical assistance and relatives responsible for the support

of recipients of public assistancea

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1l There is a3 new R.CeMs section numbered
71-24l.1 that reads as follows:

7i-24lele Subrogation aqd third party TYiabilitye (1}
The state department is subrogated to the right of each
needy person who is a recipient of medical benefits under
Titles XIX or XX of +the Social Security Act to recover
damages or compensation from a third party to the extent
necessary to reimburse the state department for medical

benefits paid to or on behalf of the needy person. LUPON

REFERENCE BILL
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DETESMINATION THAY A THIRD PARTY IS LTABLE FOR THE MEDICAL
EXPENSES OF A NEEDY PERSON UMDER THIS  SECTIONs  THE
REPARTSENT _SHALL JIMMEDIATELY NOVIFY THE TAIRD PARTY OF THE
SUBROGATION.

(2) The state department maye in the name of the needy
person to whom or on whose behalf medical benefits have been
paid and to whose rights the department has been subrogatedy
commence and prosecute to final conclusion any action which
may be necessary to recover from a third party compensation
or damages for medical costs incurred by the needy persone
From the amount collected from legal proceedings or as a
result of settlements the department shall retain the Ffull
amount previously paid as medical benefitss allocating to
the county and federal government a share proportionate to
their contribution ands after deducting the costs of the
proceedingy deliver the remainder to the needy persone The
total amounts awarded as compensation for pain and suffering
or which are punitive in nature shall be delivered to the
needy persons This section does not affect the needy
person®s right to initiate and prosecute to final conclusion
an action for damages or compensation in his own namee

£3) A NEEDY PERSON wWHO IS A RECIPIENT OF MEDICAL
RENEFITSe OUR HI5 LEGAL.  REPRESENTATIVEs SHALL NOTEEY THE
2IATE _DrPARTMENT OF _ANY ACTION INIVIATEDs OK OF ANY
COMPROMISE OR SETTLEMENT AGREED TU BY THE NEEOY PERSONs OR

—-2- SHB 365
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HiS_ LEGAL REPRESENTATIVEs FOR_THE RECUYERY UF COMPENSATION
OB DAMAGES FOR MEQICAL EXPENSES TO  WHICH MEDICAL BENEFIIS
HAYE BEEN APPLIEDe

NOUTICE SHALL BE GIVEN BY SERVICE UPON THE STATE
DEPARIMENT OF IHE LEGAL INSTRUMENT INITIATING THE ACTIUN OR
EMBODYING THE COMPROMISE OR SETTLEMEN]

{4} _NQ PORTION DOF ATTORNEY®S FEES MAY BE WITHHELD FROM
IaE__AnﬂuHI__LﬂLLEEIED_ERHH_LEﬁAL_ERQEEEDINES_DE_AS_A.RESULI
ﬂt_ﬁkllLEHENI__HHl;ﬂ_.li_.ﬂuf__Iﬂf..ﬁl&lﬁ..ﬂhﬂa&l&iﬂl__HHDEB
SHBSECIIDH___11l___IIIHHHI_._EEIDS__ABEBQEAL__DE__IHE._SIAIE
LDEPAR{HENT .

t33¥{3) As used in this sections *third party® means an
individualy institution, corporationy or public or private
agg?cy which is or may be liable to pay all or part of the
medical cost of injury, diseasey or disability of a needy
person to which Titles XIX or XX benefits have been appliedy
and includes but is not limited to insurers, health service
organizationss and those liable in torte

Section 2. Section T1-235y ReleMe 1947y is amended to
read as ftollows:

“71-235. Living relatives -- jointly and severally
tiable —— scale of contributione {1) The living relatives of
each needy persony named in this actv--sha*#—-be;—nnﬁ—-they
hereby are made jointly and severally liable in the order

namad in sectien 71-233 to suweh the needy person for the

-3- $8 365
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monthly amounts of money determined in accordance with the
foltlowinm scales to wits
RELATIVES® CONTRIBUTION SCALE
Ao Bs Number of persons dependent upcn
N2t monthly

income exclusive of applicant

income of

rasponsible 1 P4 3 4 5 6 1 [ 3 10
relatives in and
one family over

in dollars Lo Maximum required monthly contribution

Under 304 ecvcecosscanel ¢ [} 0 o o 0 0 G 3]
30° t0 399 eesesceseell 1] ¢ +] 0 0 Q 0 0 [+]
400 to 489 evecesccnai3d 14 ] o Q 0 Q 0 0 0
490 to 619 seavscacesT2 43 29 22 T o Q Qo 0 o
620 t0 T39 ecocseeeslll T2 58 50 36 29 14 o 4] 0
T40 to B69 sesssseealldD 101 86 T9 65 58 43 29 14 o

870 to 1024 avacesseesld4h 130 115 108 94 86 T2 58 43 29
1025 t0o 1179 esesecesaldd 144 144 144 130 123 108 94 T9 65
1180 £0 1339 cesecnceldt L& 144 144 144 Llé4 144 130 115 1061
1340 and UD eesenancalad 144 144 144 144 144 144 144 144 130

{2) For the purposes of this act:

++¥{a)} A a2 needy person is one who is eligible for
public assistance under the laws of this state; ang

t2¥[(b) *“Net¢ pet monthly income® shalt-be—deemed-to

mean peans one-twelfth {i7+2) of the difference between the

—h4— SB 365
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net income for the taxable year as the term net income is
iefin2a in seetton H4-490ly—snbsection——ten {lu}y and the
state income tax paid as determined by the state income tax
raturn fileoc during the current yeares

Li} In those cases where both spouses classify as
responsible relatives of needy persons during the same
periou of times the liability for contribution of each of
savd--spouses spoyse during that time shelt-be—considered-to
be js one-half $#2¥ of the awount shown in the scale
established by this act.

(4) _whepneyer the responsible relative owes a duty of
sSupport to a minor dependent child and public _assistance
mgneys _have beep paid to or on behalf of that childs the
liability for contributjon is measured by the lesser of the
apouns _of _public _assistance paid or the agsount of support
ordersd by court decreee

{3) _A person who is receivinog _public assistance on
benalf of a_minor dependent child may not be helg liable for

contrinutioen _for the period during which public _assistance

Was_receiveds”™

Section 3e Section 71-308s RaleMe 19474 is amended to
r=zad s foliows:

n71-306« Medical aid and hospitalizations (1) Medical
3id and hospitalization for nonresidents within the county

and county residents unable to provide sueh these
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necessities for themselves are the legal and financial duty
and responsibility of the board of county commissionerss
except as otherwise provided in other parts of this scts and
are payable from the county poor funde The board of county
commiss ioners shall make provisions for competent and
skilled medical or surgical services as are approved by the
department of health and environmental sciences or the state
nedical associationy ory in the case of osteopathic
practitionersy by the state osteopathic association or
chiropractors by the state chiropractic associationy or
optometrical services as approved by the Montana optometric
association and or dental services as approved by the dental
associations "Medical“ or “medicine® as used in this act
refers to the healing art as practiced by licensed
practitionerss

(¢} The boardy in arranging for medical care for those
unanle to provide it for themselvesy may have the care
proviaed by the physicisns appeinted by the board who shall
be known as county physicians or deputy county physicianss
and m3ay fix a rate of compensation for the furnisning of the
medical attendances

{(3) 1ine board ot county commissioners shall make
suitaule arrangements to provide respactable burial tor
nonresidents within the county and county residents for whom

sueh Lhe expenses are not otherwise available.

—6- SB 365
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(#) The department of social and rzhatilitation

services may promulgate rules to determine under what

circumstances persons in the county are unable to nprovide

meaical aid and hospitalization for themselvess includging

tne powar to define the term “medically needy", Providedy

howevery-—sueh Howevers the definition may not aliow

DY a county for gepsratl assistance-

payment
medical for persons whose

income exceeds three--hundfed-—pereent-——f)ﬂuz} of the

timitetion for obtaining reqular county qgeneral assistancee

(5) In any case where the county or state pays redical
expenses or hospitalization for an individualy the county or
state is subrogated to the claims of the physician or
hospital to the extent of payment. Ig_;ng_g;;gﬂ;_ng;gﬁiﬂlx
for reimbursement of medical benefits paid to.or on _behalf
ni__an__indixidual;_1hg_snnnxx.az_ixaxg_is_suhxngaxad_;Q_Lhe
rigits of the indivigual to recover from a_third party _who
may. be liable to pay Lhe medical expenses. Ihe provisicns of
1l-24ie)l _wnich relate to medical henefits provided under
litles XIX and XX of the Socjal Security Act apply _to
meaical benetits provided for ip this sectione*

sectinn 4e Section T1-511s KeleMs 1947y is amended to
reas 2s follows:

“71-51t. Payment of public assistance mansy -

subro ation of the degzrtnent of sncial and rehabiilitation

servictes ~— scheoule or payments. (1) &Py A Dpavment of
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pduiic  ossistance money made to or for the btenefit of amy 2
wepenient cnild er—ehitaren creates a adent cue 4andt Iwing to
the uepartment of social and rehabilitation servicas by the
natural or adoptive parent-—er parents who are leaally
responsihle for the support of sdeh~ehiddren the child by
statute or court decree in an amount equal to the amount of
public assistance e paide Providedy-that Howevers where the
support obligation is Dbased upon a court decreesy the debt
snat4-pe j5 limitea to the amount ot se+d the court decree.

{21 The department of--sectat-——snd-—rehabititation
services—shetl-be {5 sudrogated to the right of seid the
-n.id er——ehitdren or person having the cares custodys and
control of se+d the child er——chiddren to prosecute o
marntatn-—and-recovesr-upron any support action or exacute any
administrative remedy existing under the laws of the state
ef--#ontana to obtain reimbursement of monies thus expended.
It a tourt decree enters judoment for an amcunt of support
to be paid by an obligor parents the department shett-be is
subrojated to the debt craated by sweh the order and saia
toe amcney judgment shati-be-deemed-to-be js in fivor of the
department eof-secied-erd-rehasiiitation—-services. No _dhligee
DAYy _couzence an JCctiQn Lo _recover support gue and.  owipng Lo
him without first filing an affidavit with the court stating
wtiether _he_ phas received punlic assistance from any source

ands if he nDas _received _public assistances fhat he has

5 54 365
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notifisd the state department ip writing of the pepding
actione

£3) In no cas2 shatd may @ debt arising under this
section be incurred by or collected from a parent or ather
person who uinile he is the recipient of publtic assistance
monies Ffor the penefit of minor depengent children for—the
pertod-such-person—or—persons—are-in—such—status,

[4} The remedies herein provided are in addition to
and not in lieu of existing common law and statutory lawe

{2y The department of~—seetat—and--rehabititation
servitees or its legal representatives may at any time
consistent with the incomey earning capacity: and resources
of the debtory petition the court having jurisdiction over
the particular case to set or reset a level and scheduie or
af >3yments to be paid upon the debts®

Section 5. Section T1-1524s ReCeMe 1947+ is amended to
reag os rollows:

*71-15Z4. Exclusion of lien. No applicant hereunder
arat+ mpay be required to execute an agreement for lien on
his real propertye HNo lien may bde imposed against the
property of anmy an individual prior to his death on account
of mecical assistance paid or to be »naid on his behalf
{exceut pursuant to the judaoment of a court on account of
penafits incorrectly paid on behalf of sweh the ingividual)e.

Tnere snad++ may be no adjustment or recovery (excz2pts in the

—gm SB 365
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case of an individual who was sixty—five—t65% years of age
or olcter when ne received swel the assistances from his
estates and then only after the death of his survivinag
spouses If anys and only at 2 time when he has no surviving
child wno is under aqe edghteen—¢18% or is 3»lind or
permanently oand totally disabled) of any medical assistance
correctly paid on behalf of aewen an individuale Jfg__the
extent _pecessary for rejmbursement of medical assistaace
paid to an individuals the state department is subrogated to
the rights of the individua] to recover from a _third party
wido_may be liable to poy the medical expensess as provided
in 71-241s1s Recoveries shall be prorated to the federal
government and the state in the proportion to wnich each
contributed to the medical assistances Recovery for medical
assistance paid prior to July ls 1974y shall be ororated to
reimburse the county snare of participation. The provisions
of this act are hereby extended teo provide for the recovery
of all wmedical assistance paid under seetions 71-1511
through T1-1524 and likewise to all medical aid to the aced
assistance paid by the state department during the period of
time July 1+ 1965s through June 30y 1967.%

Section 6e Section 93-£4601-51s ReCaMe 1947y is amended
to reaa a3s follows:

#43-2601-51e Contents and filina of netition for

support —- venues tatfl) The petition shall be verified and

-10- S$3 3€5
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shnall state the namne ands so far as known to the obligees
the aadaress and circumstances of the obliger and the persons
for antom support is soughty and all other pertinent
informatione The obligee may inciude in or attach to the
petition any information which may help in locating or
identifying the obligor including a photogranh of the
obligores a description of any distingquishing marks on his
persony other names and aliases by which he has been or is
knowns the name of his employers his fingerprintses and his
social security number.

1€)__ At _the tiwe of filing the petition the obligee
snall also file with the court an affidavit as required by
11=-311 _stating whether he has received gublic assistance
from 2oy source ande if he has received punlic assistance.
that __bhe  has npotified the departwent of social and
rehabjlitation services jo writing of the pending actions

t©3¥(3) The petition may be filed in the aporopriate
court of any state in which the obligee resides. The court
shatd pay not decline or refuse to accept and forward the
petition om the ground that it should be filed with some
other court of this or any other state where there is
pending another action for divorces separation._annulmentv
dissolutions habeas corpuss adoptions or custody between the
same narties or where anothar court has already issued a

support order in some other proceeding and has retained

-11- 58 365
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saction Te Saving clauses Yhis act does not affect

rignts and duties that matureds penalties that were

incurreds or oroceedings that were begun before July 1,

1977«

JSection Be Severabilitye I

invalide all! wvalid parts that are
part remain in effects If a part
one or more of its applicationssy
in all wvalid applications that
invalio applicationse.

—-End—

-12-

a part of this act is
severable from the invalid
of this act is invalid in
the part remains in effect

are severable from the
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