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1 1Ll NO. \?éﬁ? 1 quasi-public or private corporations while rendering actual
2 INTRODULED AY . 2 service for such corporations for payyvy +netuding-—city-—and
3 BY REQUEST OF THE DIVISION OF WORKERS® CDMPENSATIOJhilrman 3 town——firemeny——highway--patrotmeny—-potice—officersy—county
4 4 sheriffay—deputy-gshertffsy-constablesvr—truent——officers——and
5 A BILL FOR AN ACT ENTITLED: *AN ACT AMENDING SECTION 5 att—-peace——officersy-—atso-~ati--pubtie——officers-and-their
& 92-41ls ReleMe 1947y CONCERNING THE DEFINITION OF EMPLOYEE [ deputiesy-assistants-and-employeesy-but-excltuding-any—-person
7 UNDER THE WORKERS® COMPENSATION ACTy BY REMIVING SUPERFLUDUS 7 whose—enpioyment—+s—both-casaal-and-not—in-——the--eourses——of
2 { ANGUAGEy CLARIFYING THE COVERAGE OF CASUAL EMPLOYEESy AND 8 the—-tradey——businesyy——professian-—or-—oceupation-—cf-——his
9 CLARIFYING THE COVERAGE OF STUDENTS ENROLLED IN VOCATIDNAL 9 employery-untess—sueh Casual ¢mgloyees as defined by _92—436
10 REHABILITATION OR OTHER ON-THE—JOB TRAINING COURSES.™ 10 are _included as employees if they sré not ptherwise covered
11 11 by sorkers® compepsation and if an ewployer has elected to
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 be bound by the provisions of the compensation lawy—én—whieh
13 Section le Section 32-4lly RefeMe 1947y is amended to 13 case-ait-employees-are—includedy-ihether-their—empioyment-is
14 read as follows: 1% casuat-or-etherwisey-and-also-exectuding-oany-employee—engaged
15 "g2-411e Emplioyee and workman defined. {1) “Employee® 15 +n—-—houvsehotd—-—or---domesti+e——--service for these _casual
16 and-Smorkman®-are—gsed-synonymousty-and-mean—every [he terpms 16 employmentss as provided jn 92-202,1(2}.
17 "employces "wWorkman®s Or "wWorker® mean: 17 ' t2¥{b)} *Employee®-aiso—means a recipient of general
18 {a)___each person in this states including a contrsctor 18 relief who is performing work for a county of this state
19 other than an "independent contractor®™ who is in the service 19 under the provisions of seetion 71-307Ts and any juvenile
20 of an employer as defined by the preceding sections under 20 performing work wunder authorization of a district court
21 any appointnent or contract of hires 2xoressed or implicde 21 judge in a delinquency prevention or rehabilitation programy
22 oral or writtenve #netuding Yhe torms include altiens and 22 and-any—person—receiving—vocational-rehabititation—trainingsy
23 atso—~incltuding minorss whether Jlawfully or untawfully 23 of-other—on—the—job-tratning——under--any--stete—-—or--federat
24 employede and all of the elected and appointed paid pudlic 24 vocottonat——-tratning-—programy-——whether——or-—not—-under—-any
25 officers and officers and members of boards of Zirectors of 25 appeintment-or——contract——of-—hire——with-—an—-—Sempltoyer=--as

INTRODUCED BILL " SBBSE



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1297/01

defined-—in—this-tittey-and-whether-or-not-receiving-payment
from—a—third-poartys; or

c iLi - . —the-j A N

ta1 £ Ly tional traini ) e

under_an appointwent or cootract of hi itl 1 as

+3¥{2) 1f the employer is a partnerships or scle

proprietorships such employer may .elect to include as an
“employee™ within the provisions of this acts any member of
such partoerships or the owner of the sole proprietorshipy
devoting full time to the partmership or proprietorship
businesse In the event of such elections the employer must
serve upon the e-pioye}'s +nsurence—carrter—and-the-d+rision
insuregr written notice naming the partners or sole
proprietﬁr to be covereds and no partner or sole proprietor
shall be deemed an employee within this act wuntil swch
notice has been given. For premium rate makinges and for the
determination of weekly wage for weekly compensation
benefitse the insurance carrier shall assume a salary or

wage of such electing “employee™ to be nime—hundred-—-dotiars

-

+$900% per month."™

—End-
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Approved by Committee
on Labor & Employment

Relations

3 BILL NO. \5?51? 1 guasi-publtic or private corporations while rendering actual
2 INTRODUCED BY i 2 service for such corporations for payvy +nctuding——eity——and
3 BY REQUEST OF THE DIVISION OF WORKERS® EOHPENSATIBJIalrman 3 town-—firemeny--highway-—-patroimeny--potice-officersy—county
4 & 3hef+if51-ﬁeputy—sher+6¥sv—eonstab}esv-trugﬂt~—off+cefs~-and
5 A BILL FOR AN ACT ENTITLED: AN ACT AMENDING SECTION 5 a**-—peace——eff-ice‘va—-a+se——aH'—--rpubl‘ie—%iee?s’—enﬂ-the%
6 92-41ly ReCeMe 1947y CONCERNING THE DEFINITION OF EMPLOYEE 6 deputtesy-assistants-and—enployeesy—bat—-exctuding-any—person
T UNDER THE WORKERS® COMPENSATION ACTs BY REMBVING SUPERFLUDUS 7 whose—employrment—is—both—casuni-snd-not—in—the-—courses——of
8 LANGUAGEs CLARIFYING THE COVERAGE OF CASUAL EMPLOYEES. AND 8 the-——trader——businsssy —profession-—er—-occupation-—of——his
9 CLARIFYING THE COVERAGE OF STUDENTS ENROLLED IM VOCATIONAL 9 employery-untess-such Casual emplovges as_defined by _92-636
10 REHABILITATVION DR OTHER DN-THE-JGB TRAINING COURSES."™ 10 are__included as employees if they are¢ not gtherwise covered
11 11 by workers® compensdtion and if an employer has elected to
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 be bound by the provisions of the compensation Yaws—in-wirich
13 Section la Section 32-41ls ReCeMe 1947y is amended +to 13 case—atl-empleoyees-are—incthudedy—whether—their-empioyment—is
14 read as follows? 14 casuat-or-otherwisev-and-also-excituding-any-enployee-engaged
15 "32-41l. Employee and workman defineds. (1) "tmployeen 15 n-——householtd———or—-——damestic———service for thess _cdsyal
16 and—-Sworkmen®—are-used-synonymousty-and-mean—every IThe terms s employmentss as provided In _92-202.5(2)+

17 Pemployse™s "work®man™s OF “workar" mean: 17 +231b) Temployes®-also-—means a recipient of genaral
18 (a) _each person in this states including a contractor 18 relief who is performing work for a county of this state
19 other than an "independant contractor™ who is in the service is under the provisions of seetion 7T1-307+ and any juvenile
20 of an employer as defined by the preceding sections under 20 performing work wunder authorization of a district court
21 any appointament or contract of hires 2xdressed or impliads 21 judge in a delinquency prevention or rehabilitation programy
22 oral or writtenys +Reluding Ihe terms include aliens and 22 and-any-person-receiving-—vocationa¥-rehabitrtation-trainingy
23 atss——inetud+mg minorsy whether lawfully or unlawfuliy 23 er—-other—on-the-job-training-—under--any-—state——or--federal
24 employeds and all of the elected and appointed paid public 24 veeatiene%—-train%ng——pfogfamv—--hethef--or-—ﬂot—~un§er——aﬂy
25 officers and officers and members of boards of dJirectors of 25 appointment-or-—contract——of--hire--—with--an—-"employer=®—-as
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defined——in-this—titier-and-whether-or-not-receiving-payment
from—a-third-partysi or
1c] a person receiving  _oo-the-job  vocational
rehabilitation training or diher gn—the—job training under 2
£ 1 ional ‘traini Jragrags whethe .

+3¥42) - If the employer is a partnerships or sole

proprietorshipes such employer may .elect to include as an
“employee®™ within the provisions of this acts any member of
such partoerships or the owner of the sole proprietorships
devoting full time to the partnership or proprietorship
business. In the event of such elections the employer must
serve upon the employer®s insurance—carrietr-asnd-the-division
insurer written notice naming the partners or sole
proprietor to be coveredy and no partner or sole proprietor
shall be deemed an employee within this act unatil such
notice has been givene. For premium rate makings and for the
determination of weekly wage for weekly compensation
benefitsy the insurance carrier shall assume a salary or

wage of such electing “employee®™ to be mine—hundred——doitars

-3

1

43900} per month."™

-End—
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BILL NOe \_f_é_z

INTRODUCED BY
hairman
BY REQUEST OF THE DIVISEON OF WORKERS® COMPENSATION

A BILL FOR AN ACY ENTITLED: ®AN  ACT AMENDING SECTION
92-41ly ReCoMe 1947y CONCERNING THE DEFINITION OF EMPLOYEE
UNDER THE WORKERS® COMPENSATION ACTs BY REMOVING SUPERFLUOUS
LANGUAGEs CLARIFYING THE COVERAGE OF CASUAL EMPLOYEESe AND
CLARIFYING THE COVERAGE OF STUDENTS ENROLLED IN VOCATIONAL

REHABILITATIOGN OR OTHER ON-THE-JOB TRAINING COURSES.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 92-4lls ReLeMe 1947s is awended to
read as follows:

®g2-411. Employee and workman defineds {1} "Employee®
and-Sworkman®-sre-psed-synonymousty-and-mean-every Ihg teros
Pegployege®s “workman®s ¢r "worker® mean:

{3)__each person in this states including a contractor
other than an "independant contractor® who is in the service
of an employer as defined by the preceding sections under
any appointaent cor contract of hires 2xnressed or impliads
oral or writtenys #Retuding The terms_include aliens and
2¥so——inctuding minorsy whether Jlawfully or unlawfully
employeds and 2all of the elected and appointed paid public

officers and officers and members of boards of dirsctors of
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guasi—public or private corporations while rendering actuatl
service for such corporations for payyva inctuding——eity——and
town——firemeny—-highway—-patrotmeny——-police—officersy—county
sher+ffsvédeputy-sher+663v-conseab*esv—tru§5tﬂ—off+eefs—-end
ati-—-pesce-—officersy——atrso——ali——-pubtic——ocfficers—and-their
deputiesy-assistcants-and—employeesy-but—exctuding-any—-persen
whose-employment—is-both—casuvai-and-not-+n—the-—courses——of
the———tradey——businegssy—profession-—or-—-occupation——of-—his
employery-uniess—such L[gsuat ¢gmployees as defined by _.92-43§

inclyded as i1 it & att - i
by _workers*® compensation and if _apn employer has elected to
be bound by the provisions of the compensation laws-in-whieh
case-ali-eaptoyees—are—includedyhather-their-enployment~is
cazuat-or-otherwisev-and-atso-excluding—any-enployee—engnged
+n———househodd-—-or-——domestic-——-service for _these _casual
employmentss as provided in 92-202.1(2).

t+21ib} “Employesl-also-means a recipient of genaral
relief .who is performing work for a county of this state
under the provisions of seection T1-307s ang any juvenile
performing work under authorization of a3 district court
judge in a delinquency prevention or rehabilitation programy
and-eny-person-receiving-vocationat-renabititation—trainings
or—other-on—the—jeb-training--under--any--state--or--federst
voeationast——training——programer——whether-—or-—-not——under——any

appointment-or-—contract——of--hire——with——-sn--2employer®--as
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defined-—in—this-tittevr-ond-whether-or-not-receiving-payment
from-a-third-portys: or
{c) 2  person _ receiving _on-fhe-job __ wocational
£ﬁh3h11iIﬂ1iQﬂ_tLiiﬁ1ﬂﬂ‘ﬂI.ﬁIhﬂi_En:;ﬂﬁ:iﬁh—tlﬂiﬂﬁﬂﬂ_unﬂﬂl_i
¢ £ 3 ri 1 traini . _wtiether
under an _gppointwent or .conkract of hire with 2o cmployer as
defined in this .chapter and.whether or act receiving pavment
¢ Thi . 1ou . . . 1
; lled _in  wocati I 18 .
tTined bove . wbitle ! . . R f Li
\goTy ; . ining . it 1% .
4+3¥{2)  1If the employer is a partnershipsy or sole
proprietorshipy such eaployer may elect to include as an
"employee® within the provisions of this acte any member of
such partnerships or the owner of the sole proprietorships
devoting full time to the partnership or proprietorship
businesse In the event of such elections the employer must
serve upon the employer's insurance—carrier—snd-the-division
insuyrer written notice naming the partners or sole
proprietor to be coveredy and no partner or sole proprietor
shalt be deemed an employee within this act wuntil such
notice has been givens For premium rate makings and for the
determination of weekly wage for weekly compensation
benefitsy the insurance carrier shall assume a salary or

wage of such electing “employee™ to be néine—hundred--dollars

-3

1

+3$900% per monthe.%

~End-
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HOUSE OF REPRESENTATIVES March 11, 1977
LABOR AND EMPLOYMENT RELATIONS COMMITTEE AMENDMENTS TO SENATE BILL 358,
Third Reading Copy: e

1. Amend page 2, section 1, line 16.
Following: "92-202.1(2)."
Insert: "Household or domestic service is excluded."

2. Amend page 3, section 1, line 2.

Following: '"parey:"
Strike: "; or"
Insert: "."

3. Amend page 3, section 1, line 11.

Following: "school"

Strike: ", postsecondary training center,"
Following: "college"

Strike: "."

Insert: "; or"

4. Amend page 3, section 1.

Following: 1line 11

Insert: "{(d) students enrolled and in attendance in programs of
vocational technical education approved by the state board
of public education at designated post-secondary vocational
technical centers."”

AS AMENDED BE CONCURRED IN
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SENATE BEIIL NC. 358
INTRCDUCED BY LABOR ARLD FMELCTMENT BELATICNS COMBIITEE
LEE, CHAIRMAN

BY BECGUEST CF THE DIVISICK CF WCREEBS* COMEENSATION

A BILL FOR AN ACT ENTITLEC: MAE ACT RANENLING SECTICH
92-411, BR.C.M. 1947, CCGFCEENING THE LEFINITICN CF EMNFLOYEE
UNDER THE ROEKERS® COBMPENSATIOR ACT, EY REMOVING SUPERFLOUCOS
LANGUAGE, CLARIPYING THE COVEEAGE GF CASUAL EMPLOYEES, BANT
CLABIFYING THE COVEBRAGE OF STUDENTS ENBOLLED I VOCATIORAL

REHABILITATION OR OIBER ON-THE-JOB TRAINING COUBSES.™

BE IT ENMACTEL BY TFE LEGISLATORE OF THE SIATE CF MONTIANA:
secticn 1. Section 92-411, R.C.N. 1947, is amended tc
read as fcllcus:

#G2_411, Emplcyee and workman defined. {1) tEapieyees
apd-luorkmanl-aze—uced-cynonynoacly-and—scan—every Jhe terys
“esployeen, "workman®, oI "ucILker? méan;

{a} __each person in this state, including a ccmtractor
other than an "independent ccotractcr® whc is in the service
cf ap ewplcoyer as defimed by thbe preceding secticep, under
any appointpent cr contract of hire, exgressed or isgplied,

oral o¢r writteny, 4aeluding The terms_include aliens and

atso-—including winors, whether lawfally ct unlawfully

eaployed, and all cf the elected and appcinted paid public
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officers and officers and sesbers of bcards of directors of
guasi-public or private corporaticeps while repndering actual
service for such corperaticns for payy. iseludisg--eity——asd
Loui——Eireseiy—highiay-—patEol nery——police—offigesrey—county
sheriffey—deputy-shesiffsy—oonstablesy—4svant-—officesrc—and
ail——peage——ef£i0eF6y—ais6——ali—piblic -oificers—and—theiz
deputieny—assicstants—and—enpleoyeesy—bit-exeluding-any-—pescon
shese—ecapleyacat—is—hoth-casnai—atd—not—ip—Lthe-—courses—of
the—+tradey—businessy—prefe6s5ion——or——secapation—ef—bis
espleyesy—unless—sueh Casual_employees as_defiped by _92-4136

are_ _included as_employees if they are pot_othervige ccvered

by morkers' coppepsation apd_if am employer has elected to
be bound by the provisicns of the cospensation lavy—is—whieh
13 2 incleded nedd hei ] .
sasgal-er—otherdisey—and-alse—eneludingany-edpleyee—enqaqged
in—-hovsehold-—or-——donestie——eectviee for _these _casual

employeents, _as__provided _ip _92-2C2,1(2). HOUSFHGLL __CE

42r{b] A“Eepleyeed--—also—seads a recipient cof general
relief whe ié perforsing work fcr a ccunty of this state
under the grovisions of secties 11-3C7, and any juvenile
perforeing work under authcrizaticr c¢f a district court
judge in a delinquency preventicn cx rehabilitaticn grogramy
and-any-peEFOR—Fe66iving—yocatichal—sobatilitatien—+rainings

o5——othor——ef—the—Fob--trainiag-—ardes-—anj-crate—eor—federal

-2 SB 358
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fc)__a person receiving __con-the-job vccatjcpal

rehabjlitaticn trajning or cther op-the-jcb training under a
state or fedegral vocatigpal tzaiping prcgras, whether ¢r not
ynder _an_apgpoiptmept cor_ccptract of hire with ap_epplicyer a

n

defined ip this chapter apd whetber or pct _receivinmg rayment
£rop a_third paprty, Bowewegp, thjs subsecticp does_npoi _apply
to_ _students_ _eprolled in _vocatiopnal _trainipg programs_as
outlined above_while_they are op_ihe premises_of_ _a _public
§chooly——-peostpecendary ———training——GentsEy QL _cCMBUDitY

cocllegeys E

1D} __STUDENRYS ENROLLED AND I3 AJIENCANCE IN _FPRCGEASS CF
JOCATIONAL TECHNICAL EDUCATICE AREBCYED EX THE STATE_ _BOARD
OF _PUBLIC _EDUCATION AT CPSIGNATED POSTSECCNDAEY VGCAIIONAL
TECHHNICAL CENIERS,

4832} If the emplcyer is a partnership, cor sole
proprietorshig, such esployer pay elect tec include as an
“epployee™ within the provisicne of this act, any membexr of
such partnership, or the owner of the scle progrietorshigp,
devoting full tise to the +fpartnmership or proprietcrshir
business, In the event cf such electicn, the employer must

serve upon the employer's inpurance-carsrier—asd-the-divieios

-3~ SB 3%E
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insyrer writtem notice wpaaing the partners cr scle
rrecfprietor to be covered, and no partmer cr scle pIcprietor
shall be deemed ar esmployee within this act wuntil swuch
notice has Leen given. Fcr premium rate saking, apd for the
determinaticn of weekly wage for weekly coafensation
tenefits, the insurance carrier shall assume a salary or
wage of such electing “esmgloyee®™ to be mise-handred—dellars
-4$9003% per month.”

—End-
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