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diligence 1 should have discovered the acto error, or 

2 2 o•ission, whichever occurs last, but in no case •ay the 

3 3 action be commenced after 10 years from the date of the act, 

4 A BILL FOR AN AC.T ENTITLED: •AN AC.T TO PROVIDE FOR A 4 error9 or omission. 

5 STATUTE OF LIMITATIONS FOR LEGAL MALPRACTICE ACTIONS AND 5 Section 3. Effective date. This act is effective on 

6 PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 6 its passage and approval. 

1 -End-

8 BE IT ENAC.TED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1. Definitions. As used in this acto the 

10 following definitions apply: 

ll { 1) •Attorney• ·.eans a person who is 1 icensed to 
~ 

12 practice law by the supreae court of the state of Montana. 

l3 {2) •Paralegal assistant• •eans a person employed by 

14 an attorney within the state of Montana who has successfully 

15 completed a progra• of study in paralegal training and holds 

16 himself out to be a paralegal. 

17 {3) •tegal intern• aeans a person attending a law 

18 school accredited by the American bar association who is 

19 employed by an attorney with the state of Montana. 

20 Section z. Actions for legal malpractice. An action 

21 against an attorney, a paralegal assistant, or a legal 

22 intern based upon the person's alleged professional 

23 nagligent act or for error or omission in the person•s 

24 practice 01ust be commenced within 3 years after the 

25 plaintiff discovef'"St or through the use of reasonable 
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Approved by Committee 
on Judiciary 

SENAT£ BILL ~0. 356 

INTRODUCED BY TURNAGE, lOWE, ROBERTS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR A 

STATUTE OF LIMITATIONS FOR LEGAL MALPRACTICE ACTIONS AND 

P~BY+B+N6-AN-IHME8IAIE EFFEETl¥£-8~ TO CLARIFY THE EFFECT 

Of DISABILITIES QN STATUTES Of LIKIIAIIQNS; AaENQING SECTION 

23-Zl03o R.C.H. 1~·" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

5eet:....,.;..--aefouitiMI:sw A:s t~'lted-"'"-i:M:s liCt:t -tfte 

+<>++orittg-de+nt~ft:S~ 

Ti-t~---,· •u•n:s ,. per :sen who--T:s t icen:se<t-~ 

prsc~e--+ew-D-y-1:fte~- c-rt: ef t:he-rlttt:f!! ef Kont:ftftllw 

t~~e1e1egei e:s:sist&lt:" means ll-per:ton empt~-by 

en-,.~~rt~t:he~t<fte-..f-M<>~+oe h,.:s :sucee ssfull y 

e~...,;-e-p~e.-o<f-:study-i-n tJ,.. eJ """1 -tr-e+ni n <1 end nehl:s 

h+11o:sf!!l-i'-etft-h-tle-e perel e~e+w 

~--"Cegel i nt:e .. ,._.,.. _ __,._--pe-r:sen--et-nd~---...., 

:sehee+--aeeredt-~-by--t:fte--Aeer~art-b-ar-ft:t:see+e't:~n-wM-+:s 

e~~~J~f-eyed-by-en-atterne t • i t:h --tne-:s tete e f -ftont...,..,. 

Section 1. THERE IS A NEW R,,,n. SE,JION NUH3EBED 

~3-2~25 THAT READS AS EULLQWS: 

93 2625. Actions fo~ legal malp~actice. An action 

against an atto~ney Ll,ENSED IQ PRA,II'E LAW IN ~ONIA~A, Qa 

SECOND READING 
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a pa~3leqal assistanty or a legal intern EMPLOYED BX AH 

AIIQ&~~ nased upon the oerson•s alleqed p~ofessional 

negligent act o~ for e~~o~ or omission in the pe~son•s 

p~actice must be commenced within 3 yea~s afte~ the 

plaintiff discove~s, o~ th~ough the use of ~easonable 

diligence should have discove~ed the acto er-ror, 0~ 

oaission, whicheve~ occu~s last, but in no case aay the 

action be co~enced afte~ 10 yea~s f~o• the date of the act, 

erro~9 or omission. 

~tiiON Z. SECIIQN 93-2103, RoC,H. 1947t IS AMENDED TO 

READ AS__fQLLOWS; 

•93-2703• Exception as to pe~sons unde~ disabilities. 

If a person entitled to b~ing an action, mentioned in 

:seet:+-:s-93-i!~iH-te-9~&9-er ~eeti-ens 93 ~613 .., __ 3-r-61-&y 

Title 93a chapte~ 26~ be, at the time the cause of action 

acc~ued, eithe~: 

1. Within the age of majo~ity; o~, 

2. Insane; or., 

3, I•p~isoned on a c~iminal cha~ge, o~ in execution 

unde~ the sentence of a c~iminal cou~t fo~ a te~m less than 

fo~ life; 

the time of such disability is not a pa~t of the time 

limited in sections 93-2~01 to 93-2720 fo~ commencing the 

action; e~cept that the time so limited cannot be extended 

mo~e than five yea~s by any such disability, except infancy; 

-2- ss 356 



"' 
,. 

f 
"' 

0 
... 

"' 
.... 

,.., 
"' 

L 
"' 

"' 
m

 
.Q

 
,. 

"' 
0 

Ill 
... 

"' 
t 

"' VI 
, 

~ 
C> 
,I; 

., 
... 

I I 
.... 

" 
"' 

. .. 
... 

I 
... 

I 
Ill 

41 

" 
.... 

f 
Ill 
Q

l 

" 
,. 

... 
Ql 

t 
r;; 
0 

I 

" 
c 

i 
c 

Ill 
w

 
,I; 

I 
... 

L
 

Q
l 

.~ 
.: 

I 
.. 

"' 
g 

41 
~ 

I 

t 
~
 

~
 

.. 
.. 

:t 
~
 

Q
l 

,. 
"' 

I 
Ill 

I 
l,j 

• 
t 

11\ 

~ 
~
 

,. 
I 

c:; 
~
 

t, 
Ill 

... ... 
~ 

• 
"' 

c: 
• 

"' 
" 

"' 
'" 

" 
Q

l 
~
 

"' 
I 

.. 
Ill 

1l 
... 

dJ 
0 

l,j 
... 

.... 
"' 

"' 
.,. 



' 

45th legislature SB 0356/02 

2 

3 

4 

5 

., 
7 

a 

'} 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

zo 

23 

>4 

2~ 

SENATt Bill NO. 356 

INTRODUCED oY TURNAGEo lOWE, ~OBERTS 

A Bill FOR AN ACT ENTITLED: 

STATUTE OF LIMITATIONS FOR 

•AN ACT TO PROVIDE FO~ A 

lEGAl MALPRACTICE ACTIONS AND 

Pf\8¥-tS+N6-*ft-TM~ME--ET-Hf:H'i£-B*H' TO CLARIFY THE EFFECT 

OF OISASILIIIES QN STATUTES Of LlftlTAIIQNS; AHfNQING SECTIQN 

93-Z703o g.C.H£~.• 

BE IT E~ACTEO BY THt LEGISLATURE OF THE STATE OF MONTANA: 

5ee~+~-~.--ae~+n+~-~--u~~--+ft--~ft*~-sety--~ 

~o++ow+ng-fte~ +n rlfl>~-aw+T+ 

~~---*~~o~ney•-mean~-e-~en--whe--+~--++een~-te 

p~~H:~+t!e-+--~>y-~ne~up'~"<"me-eourt-o~-tM-rl-.. -e~-Mon~ .. 

T~~--•Pe~~+--e~?~~~--~~~e-pe~scn~&yed-by 

en-e~~n~w~n?ft-~e-s~-e-o+-Mo~ftft8-w~~~ueee~+u++y 

eeap+~..e-e-pre~em-o~-~aey-+n-pera+ .. ~~+n+~~-ho~ 

h?~t~-e~-~e-be-e-pereTe90TY 

T3t---te~+-+ft~~..---dft~-e--pe~~eft--et~ne+nq--e--+ew 

~eheo+--aeeree+teri--by--tne--*ter+ean-bar-~~ee+et+en-.n&-~ 

e~+eyee-ey-en-etterney-with-tfte-~-..~-~tene• 

Sectwn lo IHEI\E I;> A NEW R.L.:1c Sl::CT!ON NUif·.EBED 

93-2625 THAT RtAUS AS~~ 

13-2625, Actions for leqal malpract•ce. An act1on 

dqa i nst- an .-.ttorney i,lUoNSEO fQ PRACTICE LAW IN MONTANA, ~ 
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a paralegal assistanty 

~~~ based upon 

negligent act or for 

or a legal intern EMPLoYED sr AN 

the person's alleged professional 

error or ~ission in the person's 

practice 

plaintiff 

must be coamenced within 3 years 

discovers, or through the use of 

diligence should have discovered the acto 

after the 

reasonable 

error., or 

omission, whichever occurs last, but in no case aay the 

action be com~enced after 10 years froa the date of the act, 

error9 or oaission. 

itCI~ SECTlQH 93-7103, B.C,M, l947o IS AHENOED TO 

REAP AS__£0LIPWS: 

•93-2103. Exception as to persons under disabilities. 

If a ?ersoo entitled to bring an action, mentioned in 

~eet+en~-~~-t:e-93~669-or-~?e.,.,_93-~-t.r-93-~Ky 

I~~93r chapter 261 be, at the time the cause of action 

accrued, either: 

1. Within the age of majority; or. 

2. Insane; or. 

1. Imprisoned on a criminal charge, Gr in execution 

under the sentence of a criminal court for a term less than 

for life; 

the time of such disability is not a part of the time 

limit~d in sections 93-2401 to 93-2720 for com~encino the 

action; except that the time so limited cannot be extended 

more than five years by any such disability, except infancy; 
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