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INTRODUCEL BY

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE
ENJOINING ANC RESTRAINIKG OF OBSCENE BOTION PICTURES In
MONTANA COMMOURITIES; PROVIDING A FPROCEDURE T0 ENJCIN OR
RESTRAIN THF DISPLAY OR PBESENTATION CF AN OBSCENE MOTICK
PICTORE; FROVIBING STANDARDS POR EVALUATIOR; AND PECVIDING 2

PENALTY.™

BE IT ENACTED BY THE LEGISLATURE CF THE STATE CF HNOKTARA:

Section 1. Purpose, intent, and findings. The purpose
of this act is to prohibit the display and presentation of
obscene motion pictures within the communities of BNontapa.
The legisliature finds that cbscene wotion pictures are
public nuisances and endanger the health and safety of the
cosmanity and obstruct the use of cosmaunity property so as
to interfere with the cosfortable enjoyment of comsanity
life.

The legislature takes all necessary cognizance ¢f the
constitutional guidelines set forth by the United States

Suprese Court in the case styled Miller v. Califorpia, 413

U.5. 15 (1973 and subsequent cases to which it is
progenitor. And it is the intent of the legislature to

conform each section of this act to current constitutional
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strictures. Finding that obscene motion pictures have
adverse effects aupon the citizens and families of
comaunities withinr mMontana, the legislature considers this
act to be a necessary and proper exercise of the state's
peclice povers,

Section 2. Defipitions. As used in +this act, the
folloving definitions apply:

(1) *"Display or present™ =seans to show, project,
cosmunicate, reveal, or in any cther way make available and
permit to be seen or viewed a motion picture.

{2) "Aotion picturen means a series of pictures, fils,
or any other visual aid device which is projected or set
forth in any way upon a screen or other sarface with cbijects
shovn so as to create a wviswval image.

{3) "Obscene motion picture™ means any action picture
which contains material which:

(a) considered as a vhole, appeals vpredominantly and
in a patently offensive way to prurient, shaseful, cr morbid
interest in nudity, sex, excretion, sadisa, or sasochiss;

tb) goes substantially beyond customary limits of
candor in describing or represemnting such matters; and

f{c) taken as a whole, 1is without redeeming social
value and lacks serious literary, govercmental, educational,
artistic, political, or scientific valze.

(4) “pPerson™ @aeans any individual, fire, fiduciary,
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corporation, trust, organization, association, c¢r other
legal entity, however formed.

Section 3. Standards for detersining cbscenity.
Prurient interest shall be judged with reference to crdinary
adults unless it appears froam the character of the wmaterial
or the circumstances of its dissemination to be designed for
some other specially susceptible audience, Whether a motion
picture is obscene shall be judged by ordinary adults
applying conteaporary coamunity standards. Each city or town
is considered to be the comsunity.

Section 4., PDisplay of an obscene wmotior pictore —
public nuisance. A person who is found, pursuant to this
act, to bave displayed or presented am obscene =motion
picture is guilty of the offease of maintaining a public
nuisance under 94-8-107.

Section 5. Duty of county attorney. It is the duty of
the county attorney to take all acticns and porsve all
remedies made available to him in this act.

Section 6. Institution of action fcr injunction by the
county attorney. (1) Whenever a county attecrney has
reasonable cause to believe a person is knowingly disrlaying
or presenting aony obscene motion picture to the public, he
shall institute an action for an injunction in the district
caurt.

{2) The complaint shall:
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fa} be directed against the displaying or presenting
of tke obscene motion picture;

(b) designate as defendants and 1list the names and
addresses, if known, of the persons responsible for the
display of the obscene moticn picture;

{c} allege its obscene nature;

(d) seek an adjudication of its obscenity ard an
injunction against its display; and

{e) seek its surrender, seizure, destruction, cr
termnination.

Section 7. Presentation of motion pictuore —
preliwmipary finding as tc probakle cause. {1) The ccunty
attorney, at the time of presenting the complaint, shall
present the subpoenaed motion picture to the ccurt.

(2) If after exawmination, the court finds no probakle
cause to believe the moticn picture obsceme, the court shall
proceed as in denials of cther applications for imjunction.

{3) If the court finds prokbable cause to Lelieve the
motion picture obscene, the person sought to be enjcired is
entitled to a +trial of the issue ccasencing within 1 day
after the close of all pleadings, and any decisiom by the
court shkall be rendered within 2 days of the conclusion of
the trial.

Section 8. Third-party intervention. On or before the

date set for trial, any person who has a material interest
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in the motion picture or any resident of the cossunity who
has complained of the motion picture's display may file a
action to intervene and be made a party tc the rproceedings.

section 9. Jury trial. A defendant is entitled, upon
request, to a trial by jury. The district court may, upon
notion or its own initiative, order a trial of any issue to
the jury.

Section 10, Evidence, At the trial all parties s»say
submit evidence, including the testimony of experts,
pertaining but not limited to the following:

(1) the elements or standards sgpecified in the
definition of an obscene motiom picture in [sectiom 21;

{2) the artistic, literary, govermmental, educational,
political, or scientific mserits of the motion gicture; and

{3) the intent and knouwledge of the defendant.

Section 11. Judgment. (1) If the court or jury, as the
case may be, finds the motion pictare not to be obscene, the
court shall enter judgaent accordimgly.

{2y 1f the court or jury, as the case may be, finds
the motion picture to be obscene, the ccurt shall enter
judgment tc that effect anrd may in such judgment or in
subsequent orders:

{a}) enter an injunction or restraiming crder against
the defendant prohibitiog him from displaying or presenting

the @wmotion picture under conditions that the court
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considers, in its discretion, to be necessary;

{b) direct the defendant to dispose of all ccrpies cf
the moticn picture in his possessicn or wunder his coatrel
under conditions that the court considers, in its
discretion, to be necessary; cor

{(c) 1if any defendant fails to fully coaply with the
judgment or order of the court, direct any lav enforcesent
officer to seize and destroy each copy of the cbscene motion
picture in the possession or under the control of the
defendant and within the jerisdiction of the court.

Section 12. Contents of injunctiocon or restraining
order. Each order graoting an injunction and each
restraining order shall set forth the reascns for its
issuance and describe with reasonable precision the cbscene
motion picture and thbe displaying or presenting sought to be
enjoined or restrained.

Section 13. Persons bound by injunction or order. The
injunction or restraining order is binding only upcn the
defendants to the action, their officers, agents, servants,
and employees and upon those personrs im active concert or
participating by cootract or arrangement withk thea whe
receive notice of the order by persconal service or
otherwise,

Section 14, Service of ©process or nonresidents, (1)

Each nonresident persom, wvhether acting personally cr
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through his agent, who promotes the display or presentaticn
of an obscene motion picture is considered to have appointed
the clerk of the ccunty im which the wmoticn picture is
displayed as his agent for the purpose of service of
process.

{2) Process shall be served by delivering a true and
attested copy thereof to the office of the county clerk and
by sending to the defendant at his last knovs address, by
certified w=mail, postage prepaid, a like, true, and attested
copy with apn endorsement thereon of the service upon the
county clerk.

{3) The county clerk shall keep a record of each such
procass and the day apnd hour of service.

Section 15, Violation of injunction or restraining
order. It is anlawful for any defendant or any agent of the
defendant or any person in active concert or participation
by cosntract or arrangesent with the defepdant, who receives
notice, by personal service or otherwise, of any irjunction
or restraining order entered pursuant to this act tc disobey
any of the provisions of the injunction or restraining
order.

Section 16. Penalty. A person convicted of a violation
of [section 15] shall be fined not wmore than $1,000 or
isprisoned in the state prison for a term not to exceed 2

years, or both.
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Section 17, Levy of fine as lien against property. Any
fine against any person pursuant to this act say be levied
as a lien agaimnst any of bhis real or perscnal froperty,
including debts owing to hia, which may be founrd in this
state.

Section 18. Defemse. Ipn any prosecuticn ueder this
act, it is a defense that the persons whe allegedly viewed
the obscene motica picture had a legitimate, scientific,
educational, or governsental purpose and were Jjustified in
possessing and viewing the motiom picture.

Section 19, Severability. If a part cf this act is
invalid, all valid parts that are severahle from the imvalid
part remain ia effect., If a part of this act is ipvalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

-End-



