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I!ITRODUCEI: B! [7~1 ....., X !J.~j_~)... 

~ BILL FOB All &CT !RTITLED: •AN ACT RELATING TO THE 

E!IJOI!IING Alit RESTRAIRI!IG OF OBSCENE !OTIOV PICTURES II 

~O!ITA!IA CO!!lJMITIES; PBOVIDIVG l PROCEDURE TO EJJCII CB 

BESTRllll THE DISPLll OB PRESEJTlTIOH Of lN OBSCENE !OTIOH 

PICTURE; PROYIDIMG STAVDlBDS POB !91LUATIOR; liD PBCYIDIHG A 

PElfALTY." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF !O!ITlHA: 

Section 1. Purpose, intent, and findings. The purpose 

of this act is to prohibit the display and presentation of 

obscene aotion pictures vithin the coaa11nities of !oatana. 

The legislature finds that obscene aotion pictures a~e 

public nuisances and endanger the health and safety of the 

coaaunity and obstruct the use of coaaunity froperty so as 

to interfere vith the coafortable enjoyaent of coaannity 

life. 

The legislature takes all necessary cognizance of the 

constitutional guidelines set fortb by the United States 

Supreae Court in the case styled !iller v. California, Q13 

u. 5. 15 (1973) and subsequ<>nt cases to wbich it is 

progenitor. And it is the intent of the legislature to 

confora each section of this act to current constitutional 
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strictures. Finding that obscene action pictures h•ne 

adverse effects upon the citizens and faailies of 

coaaunities within ~ontana, the legislature considers this 

act to be a necessary and proper exercise of the state's 

police powers. 

Section 2. Definitions. As used in this act, the 

following definitions apply: 

(1) •Display or present• aeans to sbcw, project, 

coaaunicate, reveal, or in any other way aake available and 

perait to be seen or vieved a aotion picture. 

(2) "ltotion picture" aeans a series of pictures, fila, 

or any other visual aid device which is projected or set 

forth in any way upon a screen or other surface with objects 

shown so as to create a visual iaage. 

(3) "Obscene aotion picture• aeans any aotion picture 

vhich contains aaterial •hich: 

(a) considered as a vhole, appeals predoainantly and 

in a patently offensive vay to prurient, shaaeful, cr aorbid 

inte~est'in nudity, sei, excretion, sadisa, or aasochisa; 

(b) goes substantially beyond cnstoaary liaits of 

can~or in describing or representing such aatters; and 

(c) taken as a whole, is without redeeaing social 

value and lacks serious literary, quvernaental, educational, 

artistic, political, or scientific value. 

(~) "Person" aeans any individual, fira, fiduciary, 
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corporation. trust, o~gani~atiou, association, cr other 

legal entity, however for•ed. 

Section 1, Standards for deter•ining cbscenit}'. 

Prurient interest shall be judged with reference to crdiuary 

adults unless it appears fro• the character o~ the •aterial 

or the circu•stances of its disse•ination to be designed for 

so•e othe~ specially susceptible audience. Whether a •otion 

picture is obscene shall be judged by ordinary adults 

applying conte•porarr co••unity standards. Each city or town 

is considered to be the coa•anity. 

Section II, Display of au obscene •otion picture 

public nuisance, l person who is found, pursuant to this 

act, to have displayed or presented an obscene •otion 

picture is guilty of the offense of •aintaining a public 

nuisance under 911-B-107. 

Section 5. Duty of county attorney. It is the duty of 

the county attorney to take all actions and pursue all 

re•edies •ade available to hi• in this act. 

Section 6. Institution of action fer injunction by the 

county attorney. (11 Whenever a county attorney has 

reasonable cause to believe a person is knowingly displa}'ing 

o~ presenting any obscene •otion picture to the public, he 

shall institute an action for an injunction in the district 

court. 

(21 The co•plaint shall: 
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[a) be directed against the displaying or presenting 

of the obscene action picture; 

(b) designate as defendants and list the na•es and 

addresses, if known, of the persons responsible for the 

display of the obscene •otion picture; 

(c) alleg~ its obscene nature; 

(d) seek an adjudication of its obscenity aod an 

injunction aqainst its display; and 

(e) seek its surrender, seizure, destruction, cr 

ter•ination. 

Section 7. Presentation of •otion picture 

preli•inary findinq as to proba~le cause. {11 The ccunty 

attorney, at the ti•e of presenting the co•plaint, shall 

present the subpoenaed •otion pictu~e to the ccurt. 

[2) If after eza•ination, the court finds no probable 

cause to believe the •otion picture obscene, the court shall 

proceed as in denials of ether applications for injunction. 

(3) If the court finds probable cause to telieve the 

•otion picture obscene, the person souqht to be enjoined is 

entitled to a trial of the issue cca•encinq within 1 day 

after the close of all Fleadings, and any decision by the 

court shall be rendered within 2 days of the conclusion of 

tbe trial. 

Section B. Third-party intervention. On or before tbe 

date set for trial, any person who has a aaterial interest 
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in tbe action picture or any resident of the comaunity vho 

has coaplained of the action picture's display aay file a 

action to intervene and be aade a party to the proceedings. 

section '1. Jury trial. A defendant is entitled, upon 

request, to a trial by jury. The dist~ict court aay, upon 

action o~ its ovn initiative, order a trial of any issue to 

the jury. 

section 10. Evidence. At the trial all 

sub•it evidence, including the testiaony 

pertaining but not liaited to the following: 

partie£ aay 

cf experts, 

(1) the eleaents or standards specified in the 

definition of an obscene action picture in [section 2]; 

(2) the artistic, literary, governaental, educational, 

political, or scientific aerits of the action picture; and 

(3) the intent and kno11ledge of the defendant. 

Section 11. Judq•ent. (1) If the conrt or jury, as the 

case aay be, finds the •otion picture not to be obscene, the 

court shall enter jndgaent accordingly. 

(2) If the court or jury, as the case •ay be, finds 

the action picture to be obscene, the ccurt shall enter 

judg•ent to that effect and aay in such judg•ent or in 

subsequent orders: 

(a) enter an injunction or restraining crder against 

the defendant prohibiting hia froa displaying or presenting 

the aotion picture under conditions that the court 
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considers, in its discretion, to be necessary; 

(b) direct the defendant to dispose of all copies cf 

the action picture in his possession or under his control 

unde~ conditions tmat the court considers, in its 

discretion, to be necessary; or 

(c) if any defendant fails to fully co•ply ~ith the 

judq•ent or order of the court, direct any lav enforce•ent 

officer to seize and destroy each copy of the cbscene •otion 

picture in the possession or under the control of the 

defendant and vithin the ju~isdiction of the court. 

section 12. Contents of injunction or restraining 

order. Each order granting 

restraining order shall set 

an injunction and each 

forth the reasons for its 

issuance and describe with reasonable p~ecision the obscene 

action picture and the displaying or presenting sought to be 

enjoined or restrained. 

Section 13. Persons bound by injunction or order. ~be 

injunction or restraining order is binding only upcn the 

defendants to the action, their officers, agents, servants, 

and e1ployees and upon those persons in active concert or 

participating by contract or arrangeaEnt aitb the• ~he 

~eceiYe notice of tbe order by personal 

otberllise. 

service or 

section 14. service of process on nonresidents. (1) 

Eacb nonresident person, whether acting personally ct 
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through his agent, who proaotes the display or presentation 

of an obscene action picture is considered to have appointed 

the clerk of the ccunty in which the aoticn picture is 

displayed as his agent for the purpose of service of 

process. 

(2) Process shall be served ty delivering a true and 

attested copy thereof to the office of the county clerk and 

by sending to the defendant at his last known address, by 

certified aail, postage prepaid, a like, true, and attested 

copy with an endorseaent thereon of the service upon the 

county clerk. 

(3) The countr clerk shall keep a record of each such 

process and the day and hour of service. 

Section 15. Violation of injunction or restraining 

order. It is unlawful for any defendant or any agent of the 

defendant or any person in active concert or participation 

by contract or arrangeaent with the defendant, who receives 

notice, by personal service or otherwise, of any injunction 

19 or restraining order entered pursuant to this act tc disobeJ 

20 anJ of the provisioas of the injunction or restraining 

21 order. 

22 Section 16. Penalty. 1 person convicted of a •iolatioa 

23 of [section 15) shall be fined not aore than $1,000 or 

211 iaprisoned in the state prison for a tera not to exceed 2 

25 years, or both. 
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Section 17. Levy of fine as lien against property. Any 

fine against any person pursuant to this act aay be levied 

as a lien against any of his real or personal froperty, 

including debts owing to hia, which •ay be found in this 

state. 

Section 18. Defense. In any prosecution ucder this 

act, it is a defense that the persons who allegedly viewed 

the obscene •oticn picture had a legitiaate, scientific, 

educational, or governaental purpose and ~ere justified in 

possessing and vieviag the action picture. 

Section 19. Severability. If a part of this act i~ 

invalid, all valid parts that are se•erable fro• the invalid 

part reaain ia effect. If a part of this act is invalid in 

one or •ore of its applications, the part reaains in effect 

in all valid applications that are severable from tbe 

invalid applications. 
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