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BILL NOs 55?

INTRODUCED BY

A BILL FDR AN ACY ENTITLED: "AN ACT TO PROVIDE THATy 1IN A
CRIMINAL PRDSECUTION FOR RAPEy EVIDENCE OF FAILURE TO MAKE A
TIMELY COMPLAINT DOES NOY RAISE ANY PRESUMPTION AS TJ THE
CREDIBILITY GF THE VICTIM; AMENDING SECTION 94-5-503s RelMe

1947 "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 94-5-503s ReleMe 1947y is amanded
to read as follows:

"94-5-503s Sexual intercourse without consentes (1} A
person who knowingly has sexual intercourse without consent
with a person not his spouse commits the offense of saxual
intercourse without consenta

{?) A person convicted of sexual intercourse without
consent shall be imprisoned in the state prison for any term
not to exceed twenty (20} yearss

(=] If the wictim is less tham sixteen {16) years old
and the offender is three (3) or more yz2ars older than the
victime or if the offender inflicts bodily injury upon
anyone in the course of committing sexual intercourse
witnout consenty he shall be imprisconed in the state priscn

for any tarm not to exceed forty (40} yearss
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{4} An act "in the course of committing saxual
intarcourse without consent®” shall include 2n attempt to

commit the offense or flight after the attampt or
COMMiSSione

(5} No evidence concerning the sexual conduct of the
victim is admissible in prosecutions wunder this sections
except:

(a} €E€vidence of the victim®s past sexual conduct with
the offender;

{b) Evidence of specific instances of the wvictia's
sexual activity to show the origin of semens pregnancys or
disease which is at issue in the prosecution under this
sections

If the defendant proposess for any purposees to offer
evidence described in {a) or (b)s the trial judge shall
order a hearing out of the presence of the jury to determine
whether the proposed evidence is admissible wunder this
subsectiona

(6} Ef-the—issve-of-faiture—to-make-a~timety-comptaint
or—-immedtate-entery-ta-rotsedy—the-jury-—shatt--pe--informed
that-—sach——faety--standing——aioney—-may-not-bar-cenvictions
Evidence of failure to meke 2 timely complaint does pot

raise__any presumption as to the credibility of the wigtime"®

-End-
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Approved by Committee

on Judiciary
SENATE BILL NO. 339

INTRODUCED BY REGANs ROBERTS

A BILL FOR AN ACT ENTITLED: ™aN ACT IO PROVIDE THAT, 1IN A
CRIMINAL PRDSECUTION FOR RAPEs EVIDENCE OF FAILURE TO MAKE A
TIMELY COMPLAINT DOES NOT RAISE ANY PRESUMPTION AS TGO THE
CREDIZILITY OF THE VILTIM; AMENDING SECTION 964-5-503¢ RaCeMe

1947 "

8F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 94-5-503¢ ReleMo 1947, is amended
to read as follows:

"y4~5-503e Sexual intercourse without consente {I) A
person who knowingly has sexual intercourse without consent
with a person not his spousa coamits the offense of sexuatl
intercourse without consente

{z) _A person convicted of sexual intercourse without
consent shall be imprisoned in the state prison for any term
not to exceed twenty (20) yearss

{3} If the victim is less than sixteen (16} years old
and tne offender is three {(3) or more years older than the
victims or if the offander inflicts bodily injury upon
anyone in the course of committing sexual inter?oursp
without consents he shall be imprisoned in the state prison

For any term not to exceed forty (40) years.
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{#) An act "in the course of committing sexual
intercourse without consent* shall include an attempt to
commit ‘the offense or flight after the attempt or
COMMISSiONe

{(») No evidence concerning the sexual conduct of the
victin is admissible in prosecutions under this sections
except:

(a) Evidence of the victim®s past sexual conduct with
the offender;

{b} Evidence of specific instances of the wictim®s
sexua! activity to show the origin of semens pregnancys or
disease which is at issue in the prosecution under this
section.

1f the defendant proposese for any purposes to offer
evidence described in {(a}) or {b}e the trial judge shall
order a hearing out of the presence of the jury to determine
whethar the proposed evidence s admissible under this
subsectione

(6) +{f-the-tasue—of—Ffariure-to—make-o-timety—conpltarnt
or-immed+ate-outerr-is-reiseév—the-jury——shq¥4-—be~—infofmed
that--sueh-——facty——standina——atoney——may-not—-bar—convictions
Evidence of failure to make 3 timely complaiot OR__IMMEDIATE
UUTLRY does pnot raise any presumption as to the credibility
ot the_ victime® i

-Eng-—
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SENATE BILL NOe 339

INTRODUCED BY REGANes ROBERTS

A BILL FOR AN ACT ENTITLED: “AN ACT TOD PROYVIDE THAT, IN A
CRIMINAL PROSECUTION FOR RAPEs EVIDENCE OF FAILURE TO MAKE A
TIMELY COMPLAINT (R IMMEQIATE DUTCRY DOES NOT RAISE ANY
PRESUMPTION AS TO THE CREDIBILITY OF THE VICTIM; AMENDING

SECTION 94-5-503¢ RalCeMe 1947.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 94-5-503s ReCeMe 1947y is amended
to read as folltows:

"94-5-503. Sexual intercourse without consent. (1) A
person who knowingly has sexual intercourse without consent
with @ person not his spouse commits the offense of sexual
intercourse without consent.

{2) A person convicted of sexual intercourse without
consent shall be imprisoned in the state prison for any term
not to exceed twenty (20) yearse

{3) If the victim is less than sixteen (16} years old
and the offender is three {3) or more years older than the
victime or if the offender inflicts bodily injury upon
anyone in +the course of committing sexual Iintercourse
without consenty he shall be imprisoned in the state prison

for any term not to exceed forty {40) yearse.
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{4} An act ®™in the course of committing sexual
intercourse without consent™ shall include an attempt to
commit the offense or fliight after the attempt or
COmMMisSsiona

{5) No evidence concernino the sexual conduct of the
victim is admissible in prosecutions under this sections
except:

{a) Evidence of the victim®'s past sexual conduct with
the offender;

(b)Y Evidence of specific instances of the victim®s
sexual activity to show the origin of semens pregnancys or
disease which is at issue in the prosecution under this
sectione

If the defendant proposesy for any purposey to offer
evidence described in (a3} or (b)s the trial judge shall
order a hearing out of the presence of the jury to determine
whether the proposed evidence is admissible wunder this
subsectione.

{6) Ef-the-issne—of-faiture—to-make—a—tinedy—compiaint
or-—immediate——outery-——is—roaisedy—the—jury—shati-—bhe—informed
that-stech—faecty-standina--etonevy——moy—not—-bar-—-convictions
Evidence of fajlure to make a timely complaint OR IMMEDIATE
QUTLRY does not raise any presumption as Lo the credibility
of the victima®

-End-
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SENATE BILL NO. 339

INTRODUCED BY REGANs ROBERTS

A BILL FDR AN ACT ENTITLED: ®AN ACT TO PROVIDE THAT. 1IN A
CRININAL PROSECUTION FOR RAPEs EVIDENCE OF FAILURE TO MAKE A
TIMELY COMPLAINT QR__IMMEDIATE OUTCRY OOES NOT RAISE ANY
PRESURPTION AS TO THE CREDIBILITY DF THE VICTIM; AMENDING

SECTION 94-5-503¢ ReCaMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 94~5-503s ReleMe 1947y is amended
to read as follows:

#g4-5-503, Sexual intercourse without consent. (1) A
person who knowingly has sexual intercourse without consent
with a1 person not his spouse commits the offense of sexual
intercourse without consent.

(Z)- A person convicted of sexual intercourse without
consent shall be imprisoned in the state prison for any tera
not to exceed twenty (20) yearse

(3) If the victim is less than sixteen {16) years old
and the offender is three (3) or wmore years older than the
victime or if the offender inflicts bodily injury upon
anyone in the course of cosmitting sexual intercourse
without consenty he shall be imprisoned in the state prison

for any term not to exceed forty (40) years.
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{4) An act "in the course of committing sexual
inte;course Wwithout consent™ shall include an attempt to
commit the offense or flight after the attempt or
commissions

{5} No evidence concerning the sexual conduct of the
victim is admissible in prosecutions under this sections
except:

(a) Evidence of the victim's past sexual conduct with
the offender;

(b) €Evidence of specific instances of the victim's
sexual activity to show the origin of semens pregnancys or
disease which is at issue in the prosecution under this
sectione

If the defendant proposess for any purposes to offer
evidence described in (a) or {b)s the trial judge shall
order a hearing out of the presence of the jury to detecmine
whether the proposed evidence is admissible under this
subsectione.

(6} Ef—the-issue-of-fairture—-to-moke-a~timety-comptaint
or-—iramediate——outery-——+s—raisedy-the—jury-shatt—be—informed
that-swech-facty-standing—-oslonevy--may--not—-bar--convictions
Evidence of fajlure fo make a timely complaint UK IMMEDIATE
QUTCRY does not raise any presumption as to tbe credibility
af fhe victime"

—-End-
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