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(4) An act "in the course of S::!'XU.al COIRIDitting 

2 int2rcourse include an attempt to without consent" shall 

3 commit the or offense or fli~ht after the att;empt 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT 9 IN A 4 commission. 

5 CRIMINAL PROSECUTION FOR RAPE, EVIDENCE OF FAILURE TO MAKE A 5 (S) No evidence concerning the sexual conduct of the 

6 TIMELY COMPLAINT ODES NOT RAISE ANY PRESUMPTION AS T;J THE 6 victim is admissible in prosecutions under this section. 

1 CRtDiaiLITY OF THE VICTIM; AMENDING SECTION 94-5-503, RoCoHo 7 except: 

8 1947.~ B [a} Evidence of the victim•s past sexual conduct with 

9 9 the offender; 

10 BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 10 {b) Evidence of specific instances of the victi••s 

11 Section 1. Section 94-5-503• RoCoMo 1947• is amended 11 sexual activity to show the origin of semen. pregnancy. or 

12 to read as follows: 12 disease which is at issue in the prosecution under this 

13 •94-5-503. Sexual intercourse without consent. (l) A 13 section. 

14 person who knowingly has sexu.;;H intercourse without consent 14 If the defendant proposes. for any purpose. to offer 

15 with a person not his spouse commits the offense of sexual 15 evidence described in {a) or {b)• the trial judge shall 

16 intercourse without consent. 1o order a hearing out of the presence of the jury to determine 

17 Pl A person convicted of sexual intercourse without 11 whether the proposed evidence is admissible under this 

18 consent shall be imprisoned in the state prison for any term 13 subsection. 

19 not to exceed twenty (20) years. 19 (6) +f-~h~-+~~tte-of-fe+~tt~-to-meke-e-t+me+y-eomp+eTftt 

20 (3) If the victim is less than sixteen (16) years ~ld 20 or-+mmed+ete-ottte~y-+e-~o+~edy-the-jttry--~he~+--he--+nfermed 

Ll and the off~nder is three (3) or more y~ars older than the 21 ~het--~tteh--faet.--stend+n~--~~ene.--mey-n~-har-eony+~+Ofl• 

22 victim, o..- if the offender inflicts bodily inJury upon 22 I v i ~L2.Lf.aill.!!:.JiL~2-!!!.£Js.g_.a_J.i~:)!_-->.WIUilllL:!.L_IiQ.§ __ !l.Q:t 

23 anyone in the course of committin£ sexual intercourse 23 !:..li.s.l: __ an:LJ:l.Hl..~.Y.!!!!!:ti2!L2L.:t9.J.~red jbj l i i:L_QL_:t!JL.'t~" 

24 witnout consent, he shall be imprisoned in the stat~ p~ison -End-

25 for any t2rm not to exceed forty (40) years. 
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SENATE BILL NO. 339 

INTRODUCED SY REGAN• ROSERlS 

A BILL FOR AN ACT ENTITLED: •AN ACT 10 PRO~lOE THAT• IN A 

CRIMINAL PROSECUTION FOR RAPE• E~IOENCE OF FAILURE TO MAKE A 

TIMELY COMPLAINT ODES NOT RAISE ANY PRESUMPTION AS TO THE 

CREJioiLITY GF THE VICTIM; AMENDING SECTION 94-5-503• R.C.M. 

1~47.• 

SE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 94-5-503. R.C.M. 19~1. is amended 

to read as follows: 

•94-5-503. Sexual intercourse without consent. (II A 

person who knowingly has sexual intercourse without consent 

with a person not his spouse co~mits the offense of sexual 

intercourse without consent• 

(~) _A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for any term 

not t~ exceed twenty (20) years. 

PI If the victim is less than sixteen (lb} years old 

and tne offender is three (3) or more years older than the 

vlictim., or if the offender inflicts bodily injury uoon 

anyone in the course of commi tt i no sexual t ntercoursP 

without consent• he shall be i~prisoned in the state prison 

for any term not to e•ceed forty (40) years. 
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[4) An act "in the course of co .. ittinq se•ual 

intercourse without consent" shall include an atte~pt to 

commit ·the offense or flight after the atte,.pt or 

co~t~mission. 

(") No evidence concerninq the sexual conduct of the 

victi~ is admissible in prosecutions under this section. 

e~cept: 

(a) Evidence of the victim's past sexual conduct with 

the offender; 

(b} Evidence of specific instances of the victi•'s 

sexual activity to Show the origin of semen• oreanancy. or 

disease which is at issue in the prosecution under this 

section. 

If the defendant proposeso for any purpose. to offer 

evide~ce described in (a) or (b)t the trial judge shall 

order a hearing out of the presence of the jury to deter~ine 

wheth?r the proposed evidence is adaissible under thos 

subsection. 

(b) +f-~he-~s~ue-ef-fe++u~e-~e-•eke-e-t~y-e~~te~"t 

e~-+~~P.d+ete-eute~y-+~-~e+sed~-the-ju•y-~h~++--b@--Tn+ermed 

the~--~ueh--f&et~--~t~e+~--e+efte~--~ey-~et-be~-ee~•~t+~w 

tv i 1.1:1!~ lL g_f_f.ti l!lU:j~~JJil!!~L~!!!lllaio.t !!B._ll!!!.f!illlf 

lllil~ '!. !3. llJl:ll_J:WLUlll !L<Ul X-UL~t:illJ!!l21.i_gQ__gL_l2__1Jlli-Ull!1ihili.t.lt 

2LUELUU.im~• 
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SENATE BILL NO. 339 

INTRODUCED BY REGAN, ROBERTS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE THATo IN A 

CRIMINAL PROSECUTION FOR RAPEo EVIDENCE OF FAILURE TO HAKE A 

TIMELY COMPLAINT QR IHMEQIATE QUTCRY DOES NOT RAISE ANY 

PRESUMPTION AS TO THE CREOIBIL1TY OF THE VICTIM; AMENDING 

SECTION 94-5-503, R·C•M• 1947•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 94-5-503, R.c.H. 1947, is amended 

to read as follows: 

•94-5-503. Sexual intercourse without consent. (1) A 

person who knowingly has sexual intercourse without consent 

with a person not his spouse commits the offense of sexual 

intercourse without consent. 

(2) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for any term 

not ta exceed twenty (20) years. 

(3) If the victim is less than sixteen (16) years old 

and the offender is three (3) or more years older than the 

victimo or if the offender inflicts bodily injury upon 

anyone in the course of committin9 sexual intercourse 

without consent, he shall be imprisoned in the st~te prison 

for any term not to exceed forty (40) years. 

T H I R D READING 
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(4) An act "in the course of committing sexual 

intercourse without consent" shall include an attempt to 

commit the offense or flight after the atte~t or 

commission. 

(5) No evidence concerninq the sexual conduct of the 

victim is admissible in prosecutions under this section, 

except: 

(a) Evidence of the victim•s past sexual conduct with 

the offender-; 

(b) Evidence of specific instances of the victim•s 

sexual activity to show the origin of semen, pregnancy, or 

disease which is at issue in the prosecution under this 

sect. ion. 

If the defendant proposes, for any purpose, to offer 

evidence described in (a) or (b)o the trial judge shall 

order ~ hearing out of the presence of the jury to determine 

whether the proposed evidence is admissible under this 

subsection. 

(6) +~-~~e-~~~~-&f~++ure~e-meke-e~~~~~ 

e~--+mM~d+e~--eetery--+~~+~~~-jury-~ft++-be-+~ermed 

~het-~Heh-~e~T-~B~+ft~--&+efte~-mey--~~--bft~-eo~e~+eft• 

£~de~~ of failure to make a timely complaint OR IMMEPIATE 

~~not raj~_aoy pres!lmpt!on as tg the credjbjljty 

~f_the_yictjm.• 
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SENATE Bill NO. 339 

INTRODUCED BY REGANt ROBERTS 

A SILL rOR AN ACT ENTITLED: •AN ACT TO PROVIDE THATo IN A 

CRIMINAL PROSECUTION FO~ RAPEo EVIDENCE OF FAILURE TO MAKE A 

TIMELY COMPLAINT g& IMMEQIATE OUTCRY DOES NOT RAISE ANY 

PRESU~PTION AS TO THE CREDIBILITY Of THE VICTIM; AMENDING 

SECTION 91t-5-503o RoCoKo 191t7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section lo Section 91t-5-503o RoCoMo 19<t7o is aeended 

to read as follows: 

•9<t-5-503. Sexual intercourse without consent. (1) A 

person who knowingly has sexual intercourse without consent 

with ~ oerson not his spouse commits the offense of sexual 

intercourse without consent. 

(l) A person convicted of sexual intercourse without 

consent shall be imprisoned in the state prison for any ter• 

not to exceed twenty (20) years. 

(3} If the victim is less than sixteen (16) years old 

and the offender is three (3) or more years older than the 

victim, or if the offender inflicts bodily injury upon 

anyone in the course of co•mitting sexual intercourse 

without consent, he shall be Imprisoned in the state prison 

for any term not to exceed forty (ItO} years. 
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( <t) An act •in the course of coaeittiog sexual 

intercourse without consent• shall 

CO!Iftit the offense or flight 

co~•ission. 

include an 

after the 

attempt 

atteapt 

to 

or 

(5) No evidence concerning the sexual conduct of the 

victi• is ad•issible in prosecutions under this section, 

except: 

(a) Evidence of the victi••s past sexual conduc~ with 

the offender; 

(b) Evidence of specific instances of the victi••s 

sexuat activity to show the origin of se.ano pregnancy, or 

disease which is at issue in the prosecution under this 

section. 

If the defendant proposes, for any purpose, to offer 

evidence described in (at or (b)o the trial judge shall 

order a hearing out of the presence of the jury to determine 

whether the proposed evidence is ad•issible under this 

subsection. 

( 6 } H'-~he-Hstte-e+-~a++u....-~c--lre-e-t+-ry-ec•~rin~ 

cr--~ed+c~..--~y--+s-flt~edy-~t'oe-ji:H""(-~el f be i rtfot"-d 

~ha~-stteh-~ae~y-~e"d+ft~--e+Cftey--mey--ftc~--b~-eon¥+e~+~• 

~nee of failure to make a timely camplajnt OR IHHEOIATE 

~Ul~l ~~ rajse any oresumptjon as to the credibility 

OL:tbLtiUl.ll&" 
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