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Jﬂa& it no. 33/

INTRODUCED 3Y Aané %—"ﬁ-—«

A BILL FOR AN ACT ENTITLED: ™AN ACT TO ALLOW AN OPTICIAN TO
PERFORM MECHANICAL WORK ON AN OPHTHALMIC LENS ORDERED ON A
PRESCRIPTION SIGNED BY A REGISTERED DPTOMETRISYTs REGARDLESS
NF WHO EMPLOYS THE OPTICIAN; AMENDING SECTION 66-1332,

ReleMe 194T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Saction le Section 66—-1302y ReCeMe 1947y is amendad to
read as follows:

"56-1302. Provisions reculating practice of optometrye.
{1y It is unlawful for a persons

{a) To practice optometry in this state unless he has
first obtained a certificate of registrations and filed it
or a certified Vcopv Wwith the county clerk and recorder of
the county of his residences;

{b) To selly barterr or offer to sell or barter 23
certificate of reqgistration issued by the dapartment;

(c} To purchase or procure by barter a certificate of
reqistration with intent to use it as evidence of the
holder®s qualtification to practice optometry;

{d} To materially alter with fraudulent intent a

certificate of reaistration;
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{e) Yo wuse or attempt to wuse a certificate of
raqgistration which has been purchaseds fraudulently issueds
counter feitrdy or materially altered as a valid certificste
of registration;

{f} To prectice optometry under a false or assuamed
name;

(8) To willfully make a materially false statement in
an application for an examination by the department or for 3
certificate of registration;

{h) To advertise by displaying a sign or by atherwise
holding himself out to be an optometrist without having at
the time a valid certificate of registration;

{i} To replace or duplicate ophthalmic ienses with or
without a prescription or to dispense onchthalmic lenses from
prescripticonss without having at the time a vatid
certificate of registration as an optometrist; howsvers this
subsection does not prevent an optical mechanic from fdoing
the merely mechanical work on an ophthalmic 1lens which is
ordersd  on a prescription signed by a reanistered
optometrists and-is—dispensed-oniy-by-the-optometrist——or-—-=a
rerson-—employed——by——the—optometrist-and-who—does—se—in—the
effice—of-and-under-the-direct-personat-—-supervision—~of-—an
aptometri+sty

{}) To take or make measurements for the surpose of

fittinn or adapting ophthalmic lenses to the human =yes
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-without having at the time a3 valid certificata of
registratione. -A person who "takes or makes measursments or
uses mechanical devices for this purpose or who in the sale
of spectacless eyeglassess or lenses usess in the testing of
the eyess lenses other than the ‘lenses actué]ly solds is
practicing optometry. Howevers this section does not apply
to the prescriptions of quatified optometrists when sent to
a recogrized optical laboratory.

{k} To advertise at a pricese or stated terms of a
prices or as being frees the foliowing: The examination or
treatment Of the eyess furnishing of optometrical servicess
or furnishing a Jlenss lensesy contact lenss contact lensese
glassesy framess or fitting thereof. Howevery this
subdivision does not apply to advertising goggless
sunglasseses colored glassese or occupational eye-protective
devicess if they are not made with refractive values and are
not advertised in connection with ‘the practice of optometry
or professional servicee.

{1}y To adant a 1lens to direct contiguous contact to
the human eyeball without having at the time a wvalid
certificate of rengistration as an optometrist.

{2) #When the board has reasonable cause to believe
that a person is violating this sections or a -rule issued
under this chapters it mays in addition to other remedies

provided in this chapters bring an action for injunctive
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relief in district court in the county where the viol=tion
occurs to enjoin the person from engaging in or contiruins
the wviolation. The department may emnloy 12021 counse}l to
prosecute these actionse In these actionse and on notice and
hearinne an order or judament may be entered awardinu a
tImporary restraining arder or final éinjunction as
considered proper by the judge of the district court in the
county where the violation occurrede This chapter does not
apply to physicians and surgeons authorized to practice
under the laws of this state nor to 3 person employed in the
office of and acting under the direct personal supervision
of a physician or surgeons nor to a person excepted from
this chapter by section 656—1316."

—-End—
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Approved by Committee
on Public Health,Welfare
& Safety

SENATE BILL NGe 331

INTRODUCED BY LENSINKy WARDEN

A BILL FOR AN ACT ENTITLED: *“AN ACT TO ALLOW AN OPTICIAN TO
PERFORM MECHANICAL WORK ON AN OPHTHALMIC LENS ORDERED ON A
PRESCRIPTION SIGNED BY A REGISTERED OPTOMEYRiISTe REGARDLESS

OF ®WHOD EMPLOYS THE OPTICIAN; AMENDING SECTION 66-1362

66713169 ReCeMs 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced B#ll¥
{Strike everything after the enacting clause and insert:)

Section le Section 65&6-1316y RelL.Me 1947+ is amended to
read as follows:

"56-1316es Act not to apply to physiciansy end
surgeonse_opticions: officers of the oarped forgcessy and
certgin__ -pther perspnse. Nothing in this act shall be
construed to apply to physicians and surgeons authorized to
practice under the laws of the state of Montana nor to an
optician performing the required mechanical work under an
order or prescription signed by a duly licensed physiciang
or surgeons gr_gptometrists nor to commissioned officers of
the armed forces of the United States performing functions
of this act in the 1line of their regular dutys nor to

persons who sell spectacles or eyeqlasses without attempting

SECOND READING

to

traffic upon assumed skill
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in adapting them to the eyeas™
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SENATE BILL NO. 331

INTRODUCED BY LENSINKs WARDEN

A BILL FOR AN ACY ENTITLED:z ®AN ACT TD ALLOW AN OPTICIAN TOD

" PERFORM MECHANICAL WORK DN AN OPHTHALMIL LENS ORDERED ON A

PRESCRIPTION SIGNED BY A REGISTERED OPTOMETRISTe REGARDLESS
OF WHO EMPLOYS THE OPTICIAN; AMENDING SECTION 6&6-1362

66=1316¢ ReCoeMa 194Ta"™

BE IT ENACTED BY YHE LEGISLATURE OF THE SYATE OF MONTANA:
fefer to Introduced Bi#ll
{Strike everything after the enacting ctause and insert:)

Section 1. Section 66—1316+ ReCoeMa 19479 is amended to
read as follows:

“66—1316e Act not to apply to physiciransy and
surgeonss opticignsy officers of _the armed. forcess 2and
certain___opther _perspnse Nothing in  this act shall be
construed to apply to physicians and surgeons authorized to
practice under the laws of the state of Montana nor to an
optician performing the required mechanical work under an
order or prescription signed by a duly licensed physiciang
or surgeons Qr gptgmetrists nor to commissioned officers of
the armed forces of the United States performing functions
of this act in the 1lYine of their regqular dutys nor to

persons who sell spectacles or eyeqlasses without attempting

THIRD READING

to

traffic upon assumed skill

-2
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58 331



March 17, 1977

HOUSE OF REPRESENTATIVES
PUBLIC HEALTH, WELFARE AND SAFETY COMMITTEE
AMENDMENTS TO SENATE BILL 331:

1. Amend title, line 7
Following: "AMENDING"
Strike: "SECTION"
Insert: "“SECTIONS"
Following: "66-1362"
Insert: "66-1302 AND"

2. Amend page 1
Following: 1line 12
Insert: "Section 1. Section 66-1302, R.C.M. 1947, is amended
to read as follows:
"66-1302. Provisions regulating practice of optometry.
(1) It is unlawful for a person:

(a) To practice optometry in this state unless he has
first obtained a certificate of registration, and filed it
or a certified copy with the county clerk and recorder of
the county of his residence;

- Continued on page 2 -



page 2 ' March.l7, 1977

. HOUSE OF REPRESENTATIVES PUBLIC HEALTH, WELFARE AND SAFETY
COMMITTEE AMENDMENTS TO SENATE BILL 331:

(b) To sell, barter, or offer to sell or barter a certificate
of registration issued by the department;

(c) To purchase or procure by barter a certificate of
registration with intent to use it as evidence of the holder's
qualification to practice optometry;

(d) To materially alter, with fraudulent intent a certificate
of registration;

'(e) To use or attempt to use a certificate of registration
which has been purchased, fraudulently issued, counterfeited, or
materially altered as a valid certificate of registration;

(f) To practice optometry under a false or assumed name;

(g) To willfully make a materially false statement in an
application for an examination by the department or for a
certificate of registration;

(h) To advertise by displaying a sign or by otherwise
holding himself out to be an optometrist without having at the
time a valid certificate of registration;

(i) To replace or duplicate ophthalmic lenses with or
without a prescription or to dispense ophthalmic lenses from
presgriptions, without having at the time a valid certificate
of registration as an optometrist; however, this subsection does
not prevent an optical mechanic from doing the merely mechanical
work on an ophthalmic lens which is ordered on a prescription
signed by a registered optometrist and-i+s-dtapensed-oniy-by
the-optemetrist-or-a-person-employvyed-by-the-optometrist-and-who
dees-se-in-the-office-of-and-under-the-direct-personat-supervisien
ef-an~optemetrists )

a

(j) To take or make measurements for the purpose of fitting
or adapting ophthalmic lenses to the human eye, without having
at the time a valid certificate of registration. A person who
takes or makes measurements or uses mechanical devices for this
purpose or who in the sale of spectacles, eyeglasses, or lenses
uses, in the testing of the eyes, lenses other than the lenses
actually sold, is practicing optometry. However, this section
does not apply to the prescriptions of qualified optometrists
when sent to a recognized optical laboratory.

(k) To advertise at a price, or stated terms of a price,
or as being free, the following: The examination or treatment
of the eyes, furnishing of optometrical services, or furnishing

- Continued on page 3 -



page 3 ' March 17, 1977

HOUSE OF REPRESENTATIVES PUBLIC HEALTH, WELFARE AND SAFETY
COMMITTEE AMENDMENTS TO SENATE BILL 331: ~

a lens, lenses, contact lens, contact lenses, glasses, frames,

or fitting thereof. However, this subdivision does not apply

to advertising goggles, sunglasses, colored glasses, or occupational
eye-protective devices, if they are not made with refractive

values and are not advertised in connection with the practice

of optometry or professional service.

(1) To adapt a lens to direct contiguous contact to the
human eyeball without having at the time a valid certificate of
registration as an optometrist.

(2) When the board has reasonable cause to believe that a
person is violating this section, or a rule issued under this
chapter, it may, in alldition to other remedies provided in this
chapter, bring an action for injunctive relief in district court
in the county where the violation occurs to enjoin the person
from engaging in or continuing the violation. The department
may employ legal counsel to prosecute these actions. In these
actions, and on notice and hearing, an order or judgment may be
entered awarding a temporary restraining order or final injunction
as considered proper by the judge of the district court in the
county where the violation occurred. This chapter does not apply
to physicians and surgeons authorized to practice under the laws
of this state nor to a person employed in the office of and
acting under the direct personal supervision of a physician or
surgeon, nor to a person excepted from this chapter by section
66-1316."

Renumber: subsequent section.

AS AMENDED BE CONCURRED IN )

; (. s : /
// Vi /1\ /(://) //%z//(,//{/ 71

Rep. wm. "Red" Menahan, Chairman




45th Legislature

10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

$B 0331703

SENATE BILL N3« 331

INTRODUCED BY LENSINKs WARDEN

A BILL FDR AN ACT ENTITLED: ™AN ACT TO ALLOW AN OPTICIAN TO
PERFORM MECHANICAL WORK ON AN OPHTHALMIC LENS ORDERED ON A
PRESCRIPTION SIGNED BY A REGISTEREC OPTGMETRIST, REGARDLESS
OF WHD EMPLOYS THE OPTICIAN; AMENDING SEEFEON SECTIQNS

66-1382 $6-1302 AND 65-1316s ReleMa 1947."

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:Z
Refer to Introduced Bill
{Strike everything after the enacting clause and insert:)

SECTION Xy SECTION 65-1302s ReCeMe 1947s IS5 AMENDED 0
READ AS FOLLOWS:

n655-1302. Provisions regqulating practice of optometry.
{1) It is unlawful for a person: .

(a) To practice optometry in this state unless he has
first obtained a certificate of registrations and filed it
or a certified copy with tne county clerk and recorder of
the county of his residence; 1

{b) To sells barters or offer to sell or bharter a
certificate of registration issued by the department;

{c} To purchase or procure by barter a certificate of
registration with intent ta use it as evidence of the

holder's qualification to practice optometry;
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(d) To materially alter with frauduient intent a
certificate of reqistration;

(e) To use or attempt to use a certificate of
registration which has been purchaseds fraudulently issueds
counter feiteds or materially altered as a valid certificate
of registration;

tf) To practice optometry under a false or assumed
name;

{g) To willfully make a materially false statement in
an application for an examination by the department or for a
certificate of registration;

th) To advertise by displaying a sign or by otherwise
holding himself out to be an optometrist without having at
the time a valid certificate of registration;

fi) To replace or duplicate ophthalmic lenses with or
without a prescription or to dispense ophthalmic lenses from
prescriptionsy without having at the time a valid
certificate of registration as an optometrist; howevers this
subsection does not prevent an optical mechanic from doing
the merely mechanical work on an ophthalmic lens which is
ordered on a prescription signed by a registered optometrist
and--is3-~-dispensed——onty--by--the—optometrist—~or——a-person
employed-by—the-optometrise—and-who-—does-so—in—the—effice—of
and-utider-the-dirsct-personal-supervision—of-an—optometriat;

{tj} To take or make measurements for the purpose of

-2~ SB 331
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fitting or adapting ophthalmic lenses to the human eyes
without having at the time a valid certificate of
registrations A person who takes or makes measurements or
uses mechanical devices for this purpose or who in the sale
of spectacless eyeglassess or lenses usess in the testing of
the eyessy Jenses other than the lenses actually solds is
practicing optometry. Howevery this section does not apply
to the prescriptions of qualified optometrists when sent to
a racognized optical laboratory.

tk} To advertise at a prices or stated terms of a
prices or as being frees the following: The examination or
treatment of the eyess furnishing of optometrical servicesy
or furnishing a lenss lensess contact lenss contact iensesy
glassess framese or Ffitting thereof. Howeversy this
subdivision does not apply to advertising goggless
sunglassess colored glassesy or occupational eye-protective
devicesy if they are not made with refractive values and are
not advertised in connection with the practice of optometry
or professional servicee.

(1} To adapt a lens tc direct contiguous contact to
the hunan eyeball without having at the time a valid
certifticate of registration as an optometrist.

{2} wWhen the board has reasonable cause to believe
that a person is violating this sections or a rule issued

under this chaptery it maye in addition to other remedies

-3- S8 331
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provided in this chapters bring an action for injunctive
relief in district court in the county where the vioclation
Qccurs to enjoin the person from engaging in or continuing
the violatione The department may eaploy legal counsel to
prosecute these actionse In these actionss and on notice and
nearings an order or judgment wmay be entered awarding a
temporary restraining order or final injunction as
considered oproper by the judge of the district court in the
county where the violation occurrede This chapter does not
apply to physicians and surgeons awuthorized to practice
under the laws of this state nor to a person employed in the
office of and acting under the direct personal supervision
of a ophysician or surgeons nor to a person excepted from
this chapter by section 66-1316."

Section 2« Section 66-1316s ReCeMs 1947y is amended to
read as folltows:

“66-131l6e Act not to apply to physiciansy ond
surgeonss__opticianss officers of the Jrmed forcess and
certain__other _personss Nothing in this act shatll be
construed to apply to physicians and surgeons authorized to
practice under the laws of the state of Montana nor to an
aptician performing the reguired mechanical work under an
order or prescription signed by a duly tlicensed physiciany
or surgeons or optometrjsts nor to commissioned officers of

tive armed forces of the United States performing functions

—4- SB 331
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of +this act in the line of their regular dutye nor to
persons who sell spectacles or eyegiasses without attempting
to traffic upon assumed skill in adapting them to the eye.*

-End-

=5= 58 331
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SENATE BILL NOe. 331

INTRODUCED BY LENSINKe WARDEN

A BILL FOR AN ACT ENTITLED: “AN ACT TO ALLOW AN OPVICIAN TO
PERFORM MECHANICAL WORK ON AN OPHTHALMIC LENS ORDERED ON A
PRESCRIPTION SIGNED BY A REGISTERED OPTOMETRISTe REGARDLESS
OF WHU EMPLOYS THE OPTICIANS AMENDING SEEF¥aN SEEFIONS

SECTION 66-1382 £6~3IGR-AND 66-1316+ ReCeMe 194T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced £ill
{Strike everything after the enacting clause and insert:)
SECFION-—3u-—SEEFION-66-130Rv-RuCulin—124F y—E5—AMENDED-FO
READ~AS-FOLEOMSS '
266-3302s——Provisions—requitating-practice—of-optometrys
£1y-Fe-is-untewfut-for—a-persont
te}——Fo--practice—optonetry—in—this—state—untess-he—has
firat-obtained-o-certificate—of-reqgistrationy-and—~Ffited—it
or--a-—certified—copy—with—the—county-cterk—and-recerder—of
the-county-of-his-residencet
toy--Fo—setty—bartery-or-offer——to——selt-——or-—berter—na
certificate—of-reaistration—issved-by-the-departmentt
fei——fe—-pufehaj@kof—preeﬂre—by—bertef—;—eert+F+cete—ef
registration-with—intent-—to—yse-—it-—as——evidence—eof——the

holderts—qualtification—to-practice-optometryl

REFERENCE BILL: Includes Free Joint

Conference Committee Report

Dated /%rc-é '30’ ?/
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td¥y-—Fo--materiatty-——atrter——with—fravdotent-—intent—-a
eert+;+eote—of—reqistret+oﬂf

tey-—Fo--use~—or-—~attempt—to--use——a-—-certificoate—-of
registratvon--which—has-been-purchasedy-fravduientiy—iassuvedy
counterfeitedy-or-materiotiy-aitered-as-a—valid—eertificate
of-reqistrationy

{f3-—¥Fo-—-prectice——optopetry-—under——a-fotse—or—assumed
names

tr——Fo-wittfutty-make—a—meteriatiy—fakse—statement——in
an—-appltication—for-an—exemination—-by—the—department—or—for-s
certificnte-of-registrationt

th¥—Fo——advertise—by-displtaying-s—sigqn-or—by-otherwise
hetding-himsetf-out—to—be-an—optometrist-without—having——eat
the-time—a—votid—certificate—of—registrationst

£+ y-——Fo-—reptace-or-dupticate-ophthainic—tenses—with-or
without—a-preseription—or-to—dispense-ophthaimic-tenses—from
presertptionsvy-—without——having——at--—the-——time-———a———vatid
certificote—ef-registration-as-—sn-—optometristi-—howevery-this
subsection——does—not-prevent-an—opticat-mechanic—from-doing
the—mere%7-meehoniea*—nOfk—oﬂ~en~ophthe¥;+e——¥eﬂa——nh+eh——+9
ordered-on-a-preseription-signed-by-a-registered-optometrist
and—ia——dispensed-—onty--by—the-—optometrist——or—-—a-person
employed-hy—the-optometrist—and-who—does—so-in-the—office—of
and-gnder-the—direct-personat—supervision—of-an-eptometrists

ti1-—Fo-takeor-moke-measurements-for-—the——purpose——of

-2~ 58 331
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fittina—or-——adespting-—ophthalmie——Ienses--to-the—human-eyey
without--having——at--the--time——o---valid-——certificate———of
regtstrationy——A-—person—--who—takes-or-makes—measdrenents—or
uses-mechsnicel—devices—for—this-purpose-or-who—in-the--sate
of-spectaciesvy-eyeatassesy-or-ienses-usesy-in-the—-testing—of
the——ey2sy——tenses——othar——than—the—fenses-actoaity-sotde—+s
preacticing-optometryy-Howevery—this—section—does——not—appty
to~-the-preseriptions—of-quatified-optometriste-—when—sent-to
a-recoqnired-opticat-teborastorys
thi——Fo-advertise—at-a-pricey——or-—stated——terms—of—a
pricey--or——as-being-freey—the—followingt—Fhe-examination—or
treatment—of-the—eyesy—furnishing—-of-optometricni—servicesy
or——furnishing-na—3Iensv-tensesy-contact—tensy—contact—tensesr
gtassesy--framesy—-or——fitting——thereofvr————Howevery——this
stubdiviston—-—does~——net———appty-——to——sdvertising-——goggtesy
sunglassesy—cotored-alnssesvy—-or—occupationali—eye—protective
devicesy-if-they-are—not-mode-with-refractive—valves-and-are
not——advertised-in—connectiomrwith-the—practice-of-optometry
or-professional-services
1t+H-—Fo—adapt-a—tens—to—direct——contituens——contact—to
the-—human——eyebati-—without-—having——at--the——time--a-vetid
certificate—of-reaistration—as-en—optometrists
t2y-—then-the-bonrd-hoes——reasonabie-——cavse——to——believe
that--e--person——+s—viotating-this-sectiony-or-a-rute—issved

under-this—chaptery—it—mayy—in-oddition-—to-—other—-remedies
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nrovided——in——this——chantery——brina-—an—ection—fer—injunctive
re}ief—in—district-court—in—the—county—where——the——victation
occnrs——to-—enjoin—the-person—fromenqaeing—in—or-centinuing
the-viotations-Fhe—denartment-may—empioy——tegai——counsed——to
prosectute-these-actionsv-in—these-actionsy-and-on—notice—and
hearingy-—san——-order——or-—judament——may-be-entered-awardina-a
temporary--restratning-—order———or———final——-injunction-——--as
considered——proper—by—-the—judge—of-—the-district—court—in-the
county—where—the—viotetion—occurredy—This—chapter—does—not
apﬁ%y—-to-phys+e+ons——end-—sﬁfgeons——suthof+zed—to—pfoetiee
under—the—bhaws—of—this—state—nor—to-s-person—empioyed-in—the
effirce—of-and-ecting-under—the—direct-—personni-—supervision
of-—a——physician—or-—-surgeony-nor—to-a-person—excepted-from
this—chapter—by-section-66-1316+>

Section le Section 66-1316y ReCeMe 1347+ is amended to
read as follows:

n66-1316. Act not to apply to physiciansy and
surgeonse __optjcianse offjcers of the ormed forcess and
certain other personse Nothing in this act shall te
construed to apply to physicians and surgeons authoriZed to
practice under the laws of the state of Montana nor to an
optician performing the required mechanical work under an
order or prescription signed by a duly Jlicensed physiciang
or suroeon, oY optometristy nor to commissioned officers of

the armed forces of the United States performing functions

—4= S8 331
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of this act in the 1line of their regular dutys nor to
persons who sell spectacles or eyeglasses without attempting
to traffic upon assumed skill in adapting them to the eyes”

—-End-

=5- 58 331



