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~ILL NO.~ 

INTRODUCED BY ~Q 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORilE EMPLQYEES 

OF THE DEPARTMENT OF HIGHWAYS WHO ENFORCE ~OlD~ TRANSPORT 

WEIGHT AND SAFETY LAWS TO ALSO ENFORCE PROVISIONS OF THE 

PUBLIC SERVIC~ CDMHISSION LAW REGARDING TYPES UF COMMODITIES 

CARRitO, ETC; REQUIRING THE PUBLIC SERVICE COMHISSIO~ AND 

DEPARTMENT OF HIGHWAYS TO COOPERATE TO REDUCE OUPLICATIJN OF 

ENFORCEMENT EFFORT; AND AMENDING SECTION 32-1126, R.C.Ho 

1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
~ 

Section 1. Section 32-lllbo R.C.H. 1947o is amended to 

read as follows: 

"32-1126. Officers may weigh v~hicles and require 

ramovdl of 2xcess i ve loads -- badges and uniforms of hi 'jhway 

e~ploy~as. (1) A peace officer, officer of the highway 

patrol, or employee of tht department may weigh any vehicle 

regulated by sections Jl-1123·1 through 32-1123.11• either 

by means of portaole or stationary scales, and may re,uire 

that the vehicle be driven to the nearest scales if those 

scales are within two (2) miles. That ~erson may then 

require the driver to unload immediately that portiJn of the 

load necessary to decrease the weight of the vehicle to 
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conform to the maximum allowable weights specified in 

sections 32-1123·1 through 32-1123.11. 

j2) Commodities and material unloaded as required by 

this section shall be cared for and removed from the highway 

right of way by the owner or operator of the vehicle at the 

risk :>f that owner or operator. The removal shall be within 

a reasonable time designat~d by the person who has compelled 

the unloading. 

j3) The department may establish, maintain, and 

operate, either intermittently or on a continuous schedule, 

weigh stations and require vehicles, except passenger Cdrs 

and pickup trucks under eight thousand (8,0QO) pounds 

G.v.w., to enter for the purpose of weighin~ and inspection 

for compliance with all 1aws pertaining to their operation 

and safety requirements. 

L1l_ In addjtjon~bei~LQ£~~mant dutjes__assjgaed 

y~_t~~~n. an employee of the deoar~1_bas the 

~~thorjty to_gnforce orovjs~-2~ motor carrier~ 

1 jcensjOg _ly~as that oranted the pu~~ seryjce comm~~i2n 

J.!.!!ID:L___!i=11U.._.-lh.;L c 0 Rl!D i s s .iQn__an.Q__llllL__~ar:.t.m..;mt._ _ _!illilll 

m~_Ul-~iL-!!lini!!!l.!m dupl i cali!l!l_l2f__.I!!J.{Q~nnt 

.!ltilrr..t.a 

~tL21 An employe2 of the department ~ngaged in the 

enforcement of this section shall wear and prominently 

display a~ identification badge or device which shows the 

-2-
3fl3Z';? 



.... 
Q

) 
0 

N
 

.... .,. 
.. 

"' 
0 

<0 
J:. 

0 
.. ;! 

u 
Ill 

_, 
... ~ .... c i .... .. Ill 
c. 
Q

) 
'C

 

• 
41 

I 
J
; 

"' 
1

-
Q) 

' 
Q

) 
'C

 
I 

,.. 
c 

"' 
• 

0 
U

J 
I 

Q
) 

... 
I 

~
 

c. 
&

 
Q

) 
.. 

Q) 
.. 

'C
 

0 
c 

J
; 

Ill .. .. 
Q

) 
0 

I 
... 

10 

" 
"' "' Q

l 

"' 
.. 

. 
'C

 
Q

l 
Q) 

I 
,. .. 
0 

0 
,... 

... 
i' 

" 
Cll 

;! 

.... 
N

 



' 

45tll Legis 1 ature LC 0834/01 

Highways & Transportation 

2 

3 

4 

5 

6 

1 

& 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

11'1 

19 

20 

Zl 

22 

23 

L4 

25 

INTRODUCED ElY 

On motion reconsider 
adverse committee report. 

~.zt .. m ••· ,lM 
~ft/ ~ .. J.~...---&-.. 

~1' 
A Bill fOR AN ACT ENTITLED< •AN ACT TO AUTHORIZE EMPLJYEES 

Of THE DEPARTMENT Of HIGHWAYS WHO ENFORCE HOTDR TRANSPORT 

WEIGHT AND SAfETY LAWS TO ALSO ENFORCE PROVISIONS OF THE 

PUBLIC SERVICE COHHISSION LAW REGARDING TYPES OF COMMODITIES 

CARRIED, ETC; REQUIRING THE~ PUBLIC SERVICE COMMISSION ANO 

DEPARTMENT OF HIGHWAYS TO COOPERAJE TO REDUCE DUPLICATION Of 

ENFORCEMENT EFFORT; AND AMENDING SECTION 32-1126, RoCoHo 

1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA< 

Section 1. Section 32-1126, RoCoMo 1947, is a•ended to 

read as follmos: 

•32-1126. Officers may weigll v~llicles and require 

removal of excessive loaos -- badges and uniforms of hi]hway 

employees. (1) A peace officer, officer of the hiqhway 

patrol, or employee of th~ department may weigh any vellicle 

regulated by sections 32-1123·1 through 32-1123.11, either 

by means of portable or stacionary scales, and ~ay re;uire 

that the venicle be driven to the nearest scales if those 

scales are within two (2) miles. That person way then 

require the driver to unload immediately th?t portiJn of the 

load necessary to decrease the wei qht of the veh i c 1 e to 
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conform to the maxinum allowable weights specified in 

sections 32-1123.1 through 32-1123.11. 

(2) Commodities and material unloaded as required by 

this section shall be cared for and removed from the highway 

right of way by the owner or operator of the vehicle at the 

risk of that owner or operator. The removal shall be within 

a reasonable time designated by the person who has coMpelled 

the unloadin<Jo 

(3) The depart~nt may establish, Maintain, and 

operate, either intermittently or on a continuous schedule, 

weigh stations and require vehicles, except passenger cars 

and pickup trucks under~ eight thousand (8,000) pounds 

G.v.w., to enter for the purpose of weighing and inspection 

for compliance with all laws pertaining to their operation 

and safety requirem~nts. 

(41 In addjtion to other enforcemant dutjes assjgaed 

y~ thjs ~~~ empJovee of the department has the 

same autborit~nforce ~~f_the motor carriers 

l~sjng law as that grant~b~a~ seryjce commjssLQQ 

under B-103. -Ih£_ cgmmissiQn__ang_ the department snail 

!...Wl per ate to ll~r:SL-!!!l..ni!!I!J.!IL_a!.OlicSl.li2.D_aL_ll1l~~JUlt 

iU.f2..l:.L. 

-t'tt1.2..1 An employeo of the department "ngaged •n the 

.,nfor.:ement of this section shall "ear 'Jnd oromi!hlntly 

display an identification badge or device which shows the 

-l- <-' Ll h/;J/1 
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SENATE BILL NO. 327 

INTkuOUCEO SY REGAN, FASBENDER 

A SILL fOR AN ACT ENTITLED: •A~ ACT TO AUTHORIZE EMPLOYEES 

OF THE DEPARTMENT OF HIGHWAYS WHO ENFORCe KOTO~ TRANSPORT 

WEIGHr ~NO SAFETY LAWS~_!ND OFFICERS Qf THE HIGHWAY PATROL, 

TO ALSO ENFORCE PROVISIONS Of THE PUBLIC SERVICE COMMISSION 

LAW RtGABDING TYPES OF COHMOOITIES CARRIED, ETC; REQUIRING 

raE PUBLIC SERVICE COMMISSIONs THE HIGHWAY PATROL suRFAUo 

ANO DEPARTMENT OF HIGHWAYS TO COOPERATE TO REDUCE 

DUPLICATION Of ENFORCEMENT EfFORT; AND AMENDING S£&f+BN 

~IlUHS 31-110 AND 3Z-1126r R.c.M, 1947,• 

BE II E~ACJEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

iE~ION 1 8 THEBE IS A NEW B.C 8 M8 SECTIQH THAT READS AS 

.EUliJl~.t 

Purpose. The purpose of this bill is to establish a 

syste~ to enforce provisions of the Motor Carrier Act that 

will: 

(1] Authorize the dP.partment of highways, qross 

vehicle ~eight division, and the department of justice. 

hi~hwiy patrol bureauo to enforce provisions of the Motor 

Carrier Act in cooperation with the oublic service 

comMiission. transport division; 

(ll Increase thf' level of enforce~~ent coverage 
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available without increasing the budget or a?pro~riations 

required by any aqency; and 

(3) Allow for analysis of the progra~ and 

recomaendations to the legislature by the public service 

coMmission. 

~kllDN 2. SECTION 31-llOo R.C.M, l94Zo IS A~ENQEO 10 

aE.AJLII.Lf1JJ.LWU.o. 

•31-110. Offenses for which arrest eay be made by 

patrolmen--.urder, etc.--patrol~n when police 

officers--forbidden to act in labor disputes--te•porary 

control of traffic in cities and towns-- investigations of 

accidents--inspection of livestock. ln addition to the above 

duties, the highway patrol supervisor and all patrolmen are 

authorized under this act to make arrests for the following 

offenses com•itted; if comeitted in the presence of said 

super~isor or any of said patrolmen, or if committed in a 

rural districto upon the request of a peace officer, or if 

committed in a city or town of less than twenty-five hundred 

(Z5vu] inhabitants, upon the request of any peace officer, 

or the mayor of said city or town: The crimes of murder, 

assault with a deadly weaoon, arson. burglary, larceny. 

i<idna:>inq, illegal transportation of narcotics, or violation 

of the Oyer act regarding the transportation of stolen 

automobiles. Provided, that such highway patrolmen shall 

have no authority and are expressly forbidden to make 

-2- S!:l 327 
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arrests in labor disputes or in prevention violence in 

connection with strikes. and shall not be per~itted to 

perform any duties whatsoev'er in connection with labor 

disputes, strikes or boycotts. 

Patrol~n shall be deemed police officers in ~aking 

arrests in all offenses occurring on the highways and in the 

use of motor vehicles or the registration thereoft and for 

the p~rpose of servinq warrants of arrest in connection with 

such violations. 

rhe patrolmen are also hereby empowered to stop any 

truck or motor vehicle in which livestock or livestock 

products are beinq tr~nsported and ascertain whether the 

driver of such truck or vehicle is rightfully in possession 

of suc-h 1 ivestock or 1 ivestock products; and whenever the 

patrolmen have good reason to believe that such livestock or 

livestock products have heen stolen, they are emnowered to 

take possession of the same until such livestock or 

livestock products can be delivered into the custody of the 

sheriff or until such time as the facts as to the actual 

ownership can be ascertained. 

LIJ.i.gbwax patrol ~~an has the sallft author j tx to eofprc:.e 

~LP~~QD~f the motor carrjer•s lj~nsjng law as that 

.llLilll1iUL.1tl.IL_fWIUU;_ servjce commissjon under 6-103. IW: 

hl.giJ.w:,;ut_Q<UL2.l--1Wc..e:iUI shall cooperate with the publ j c 

~ti~..k~.iiHLa.ntLthe department. of hi qhways tq ....a.u.w::e 

-3- S8 327 
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~~--~~jon and mpJjmym cgordjnatjgn gf enforcement 

~Lf2Lt.£M 

SP.ction 3. Section 32-1126, R.c.H. 1947• is amended to 

read as follows: 

•32-1126. Officers may weigh vehicles and require 

re~ov~1 of excessive loads badges and uniforms of hiqhw~y 

e~ployees. (ll A peace officer. officer of the hiqhway 

patrol. or employee of the department may weigh any vehicle 

regulated by sections 32-1123.1 through 3l-1123.llo either 

by means of portable or stationary scales. and may require 

tnat the vehicle be driven to the nearest scales if those 

scales are within two (21 milPS• That person may then 

require the driver to unload im.ediately that portion of the 

load necessary to decrease the weight of the vehicle to 

confor~ to the maximum allowable weights specified in 

sections 32-1123.1 through 32-1121.11. 

(L) Commodities and material unloadeD as required by 

this section shall be cared for and removed from the hiohway 

right ot way by the owner or operator of the vehicle ~t the 

risk of that owner or operator. The removal shall be within 

a reasonable time designated by the person who has compelled 

th~ unloading. 

PI Tne departm<>nt may establish. maintaino anrl 

operate• either intermittently or on a continuous schedule• 

w2iqh stations and require vehicles. except passenqer cars 

-4- sa 327 
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1 and pickup trucks under eight thousand (8,000) pounds 

2 G.v.w.. to enter tor the purpose of weighing and inspection 

3 for compliance with all laws pertaining to their operation 

4 and safety requirements. 

; lil-_lo__addjtjgn tg gther enforcement dutjes~~ 

b ~_tnis_sectjon• an emplgyee gf the department has the 

7 ~am~_author;tx to enforce proyjsjpos gf the motor ca[~ 

8 ~~~~no Jaw as that granted the public service cgppjssion 

9 ~QACL 8-103. THIS SECTION DOES NOT BELIEVE THE PUBLIC 

10 ~VICt COMMISSION FROM ITS RESPQNSIBILITY AS THE LEAP 

11 Ak£~1-~EQUIREQ IN SECTION B 103o R.C.K. 19§7. The 

12 cgmajssionL__HIGHWAY PAIRQl• and the department shall 

13 ~ggpgcgte to assucg mjniwu• dupljcatjono ANP MAXIMUM 

14 ~UU&Q~AJIQN, of enforcement effort. 

15 t4tL2l An employee of the department engaqed in the 

lb enforcement of this section shall wear and prominently 

11 displ3y an identification badqe or device which shows the 

ld employee's name and title. The department may authorize 

19 uniform dress tor those employees.• 

-End-

-5- SB 327 
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SENATe dill NO. 327 

INTRODUCED BY REGANo FASBENDER 

A BILL fUR AN ACT ENTITLED: ~AN ACT TO AUTHORilE EMPLOYEES 

uf THe DEPARTMENT OF HIGHWAYS WHO ENFORCE MOTOR TRANSPORT 

WEIGHT AND SAFETY LAWS~NO OfFICERS Of THE HIGHWAY PATROL, 

Tu ALSO ENFORCE PROVISIONS OF THE PUBLIC SERVICE COMMISSION 

LAW R~GARDING TYPES OF COMHOOITIES CARRIEDo ETC.; REQUIRING 

THE 

AND 

!'U3llC SERVICE 

ilEI'ARTMENT OF 

COHHISSIONa THE HI&HNAY PAJROL BUBEAUo 

HIGHWAYS TO COOPERATE TO REDUCE 

DUPLICATION Of ENFORCEMENT EFFORT; AND AMENDING SE~ 

~ECIIONS 31-110 AND 32-1126o RoCoHo 1~7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~CTION lo THERE IS A NEW R.C.H. SECTION THAI READS AS 

.EW.UIIill 

Purpose. The purpose of this bill is to establish a 

syste~ to enforce provisions of the Motor Carrier Act that 

wi 11: 

(1) Authorize the department of highways, gross 

vehicle weight division, and the department of justice, 

hi~nway oatrol bureau, to enforce provisions of thP ~otor 

carr it:~.- Act in cooperation with the puolic service 

commission, transport division; 

(2) Increase the I eve I of enforce111ent coverage 
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availdble without increasing the budget or appropriations 

required by any aqency; and 

{3) All ow for analysis of the program and 

recom•endations to the legislature by the pubtic service 

commission. 

~~ION 2. SEtiiON 31-110, R.C.H. 19~7. IS AMENDED TO 

READ AS-EaLLaWS~ 

•31-110. Offenses for which arrest •ay be •ade by 

patrolMen -- •urder, etc. -- patrolmen when police officers 

forbidden to act in labor disputes -- te11porary control 

of traffic in cities and towns lnvestigati-s of 

accidents inspection of livestock. In addition to the 

above duties, the highway patrol supervisor and all 

patrolmen are authorized under this act to .ake arrests for 

the following offenses committed; if co .. itted in the 

presence of said supervisor or any of said patrolmen. or if 

committed in a rural district, upon the request of a peace 

officer. or if co .. itted in a city or town of less than 

twPnty-tive hundred (2500) inhabitants, upon the request of 

any peace officer. or the mayor of said city or town: The 

crimes of murder, assault with a deadly weapon, arson, 

burgl~ryo larceny, kidnaping, illegal transportation of 

narcoLicso or violation of the Oyer act regardinq the 

transoortation of stolen automobiles. Provided, that such 

highway patrol~en shall have no authority and are expressly 

-z- SB 327 
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fo~bidden to make arrests in labor disputes o~ in p~eventinq 

violence in connection with st~ikes, and shall not be 

pe~mitted to perfora any duties whatsoever in connection 

with laDor disputes, strikes or boycotts. 

PatrolMen shall be dea.ed police officers in makinq 

arrests in all offenses occu~ring on the highways and in the 

use ot motor vehicles or toe regist~ation thereof, and for 

the purpose of serving wa~~ants of arrest in connection with 

such violations. 

The pat~olmen are also hereby e~owered to stop any 

truck or aotor vehicle in which livestock o~ livestock 

products are being transpo~ted and ascertain whether the 

driver of such truck or vehicle is ~ightfully in possession 

of s~h livestock or livestock p~oducts; and whenever the 

patrol•en have good r·eason to believe that such 1 ivestock or 

livestoc~ p~oducts have b~n stolen. they a~e empowered to 

take possession of the same until such livestock or 

livestock products can be delivered into the custody of the 

she~iff or until such time as the facts as to the actual 

owne~ship can be ascertained. 

A highway patrolman has the saae authority to enfgrce 

iK.QlLLUw:ta _ _oL~Gt.or carrier"s 1 jceoslng_law as. that 

~~ the pyblic seryjcg cgpajssjon yoder 8-103. The 

.lli!;ill.ll!;u_ patrol byreaJ.L_Shill 1 cooperate !U.tl:J_t.b!L-C:Wl.li~;. 

~~~~jgn and the gepartment of hjgn~g__a~e 

-3- SB 321 
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ainjmum dugljcatjon and maxjmym coprdjnation gf gnforcgment 

>tll!U:ll" 

Section 3. Section 32-1126, R.c.H. 19't7, is a~ended to 

rearl ~s. follows: 

•:.2-112b. Officers may weigh vehicles and require 

re~oval of excessive loads badges and unifo~ms of highway 

employees. {11 A peace office~• officer of the highway 

patrol, or employee of the departaeRt •ay weiqh any vehicle 

~egulated by sections 32-1123.1 through 3£-1123.11• eithe~ 

br eeans of portable o~ stationary scales, and .ay require 

that the vehicle b~ driven to the nearest scales if those 

scales are within two (2) •iles. That pe~son .ay then 

~equi~e the drive~ to unload im .. diately that po~tion of the 

load necessary to dec~ease the weight of the vehicle to 

confo~m to the •axi•u• allowable weights specified in 

sections 32-1123.1 through 32-1123.11. 

(2) Co•modities and •aterial unloaded as. ~equired by 

this section shall be cared for and ~emoved from ~he highway 

right of way by the owner o~ operata~ of the vehicle at the 

risK of that own~ o~ ope~ator. The removal shall oe within 

a reasonable time oesignated by the person who has compelled 

tne unloading. 

(3) The depa~t•ent may establish• maintain, and 

operate, either intermittently or on a continuous schedule. 

wBigh stations and requi~e vehicles. except passenger cars 

-4- Sil 327 
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and pickup t~ucks unde~ eight thousand (8.000) pounds 

2 u.v.w.. to ente~ to~ the ou~pose of weiohinq and inspection 

j for compliance with all laws pertaining to their operation 

~ ano safety requirements. 

S l4) In addition to otbgr enforcement dutjes assigned 

b Jlw!i:LJ.hl~~.lilll .. L>llLU!ll.uti of the dgpa~tment has the 

1 ~ili\UL~u.tJHltlt,x_m_en..fQ£ce p~oyjsjons gf the IIOtor~JUL..i£.£.!i 

8 liken~ law as that craoted tbe public seryice cgewjssjoo 

9 yoder 8-103. THIS SE,TION DOES NOT RELIEVE THE PUBLIC 

10 SERVICE-'QMHI~SIQN FROM ITS RESpQNSIBILIIY AS THE _LfAD 

11 AkfHtl__AS REQUIRED -Ia_ SECTION 8-1Q3o R,C.M. 12!1e The 

12 ~~~HIGHWAY PATROLs apd the department 5ball 

13 cooperate to assULe ejnjwum dupljcatjopo ANQ HAXIHUH 

14 ~ua&D~ALlO~f enforcement efforte 

1; t~tL2l An employee of the departMent engaged in the 

lb enforce•ent of this section shall wear and p~oainently 

17 aisplay an identification badge o~ device which shows the 

ld e•ployee•s name and title. The department may authorize 

19 unifo~m d~e~s fo~ those employees.• 

-End-

-5- SB 327 


