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BILL ND-\ZQ_‘;

INTRODUCED BY lv/‘f""'&!"

A BILL FOR AN ACT ENTITLED: ®aAN ACT TO ALLOW INVALIDATION
OF MARRIAGES ENTERED INTO BY WRITTEN DECLARATION UPON THE
SAME TERMS AS INVALIDATION OF SOLEMNIZED MARRIAGES; AMENDING

SECTION 48-311s ReleMe 1947."

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:

Section la Section 48-311y ReleMe 19474 is amended to
read as follows:

"48-31i. Declaration of invaliditye (1) The district
court shall .enter its decree declaring the invalidity of a
marriage entered into under the following circumstances:

{a) a party lacked capacity to consent to the marriage
at the time the marriage was gjther solemnized or_entered
into by written declaratiqne either bDecause of wmantal
incapacity or infirmity or because of the influence of
alcohols drugse or other incapacitating substancess or a
party was induced to enter into a marriage by force or
duressy or by fraud invoelving the essentials of marriage;

{b} a party lacks the physical capacity to consummate
the wmarriage by sexual intercourses and at the time the
marriage was solemnized the other party did not know of the

incapacity.
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(c) a party was under the age of sixteen (1l6) years or
was aged sixteen (l6) or seventeen {17) years and did not
have the consent of his parents or guardian or judicial
approval; or

{d) the marriage is prohibited.

(2) A declaration of invalidity wunder subsection
{1){a} through {(c) may be sought by any of the following
persons and must be commenced within the times specifieds
but in no event may a declaration of invalidity be sought
after the death of either party to the marriage:

(a) for 1lack of capacity to consent because of mental
incapacity or infirsitys no later than one (1} year after
the petitioner obtained knowledge of the described
condition;

(b} for lack of capacity to consent because of the
influence of alcoholy drugss or other. incapacitating
substancess no later than one (1) year after the pstitioner
obtained knowledge of the described condition;

{c} for 1lack of capacity to consent because of forces
duress or frauds no 1ater than two (2} vyears after the
petitioner obtained knowledge of the described condition;

{d} for the reason set forth in subsection (1){b}s by
either partys no later +than four ({4} years after the
petitioner obtained knowledge of the described condition;

{e) for the reason set forth in subsection (L)}(C)s by
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the underaged partys his parent or guardians prior to the
time the underaged party reaches the aggp at which he could
have married without satisfying the omitted requirement.

{3). A declaration of invalidity for the reasen set
forth in subsection (1)(d) may be sought by either partys
the legal spouse in case of a bigamous marriages the county
attorneys or a child of either partys at any time prior to
the death of one (1) of the parties.

(4} <Children born of a marriage declared invalid are
legitimate.

{5} Unless the court findse after a consideration of
all relevant circumstamcese including the effect of a
retroactive decree on third partiess that the interests of
justice would be served by making the decree not
retroactiver it shall declare the marriage invalid as of the
date of the marriagee. The provisions of this act relating
to property rights of the spousgss maintenances supports and
custody of children on dissolution of marriage are
applicable to nonretroactive decrees of invalidity.™

—-End~
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Approved by Committee
on Judieiary

SENATE BILL NO. 326

INTRODUCED BY TURNAGE

A BILL FOR AN ACT ENTITLED: “AN ACT TO AtkSw CLARJFY THE
INVALIDATION OF MARRIAGES ENFERED———INFO———BY-~WREFFEN
OECEARATION——UPBN——FHE——SAME-——FERMS———AS———INVALTIBATION-———BF

SOLEMNEIZEB—MARRIAGES; AMENDING SECTION 48-3119 ReleMe 1947"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 48-311s Ral<Me 19474 is amended to
read as follows:

“48-311le Declaration of invaliditye (1} The district
court shall enter its decree declaring the invalidity of a
marriage entered into under the following circumstancess

{a} a party lacked capacity to consent to the marriage
at the time the marriage was either solemnired or entered
into by--written-—deciarations either because of mental
incapacity or infirmity or because of the influence of
alcohols drugss or other incapacitating substancesy or a
party was induced to enter into a marriage by force or
duresse or by fraud involving the essentials of marriage;

{b) a party lacks the physical capacity to consummate
the marriage by sexual intercourses and at the time the
marriage was solemmtZed ENTERED INTO the other party did not

know of the incapacitye
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{c} a party was under the age of sixteen (l6) years or
was Jaged sixteen {16} or seventeen {(17) years and did not
have the consent of his parents or guardian or judic}al
approval; or

{d} the marriage is prohibited.

{2) A declaration of invalidity under subsection
(l){a) through (c) may be sought by any of the following
persons and must be commenced within the times specifieds
but in no event may a declaration of invalidity be sought
after the death of either party to the marriage:

{a) for Jlack of capacity to consent because of mental
incapacity or infirmitys no later than one (1} vyear after
the petitioner obtained knowledge of the described
condition;

{by for lack of capacity to consent because of the
influence of alcoholy drugss or other incapacitating
substancess no later than one {l) year after the petitioner
obtained knowledge of the described condition;

{c) for lack of capacity to consent because of forces
duress or frauds no later than two (2) years after the
petitioner obtained knowledge of the described condition;

{(d} for the reason set forth in subsection {1){b)s by
either partys no later than four (%} vyears after the
petitioner obtained knowledge of the described condition;

(e) for the reason set forth in subsection (l)(c)s Dy
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the underaged partys his parent or guardians prior to the
time the wunderaged party reaches the age at which he could
have married without satisfying the omitted reqguirement.

{3) A declaration of invalidity for the reason set
forth in subsection (1l){d} may be scught by either partys
the legal spouse in case of a bigamous marriages the county
attorneys or a child of either partys, at any time prior to
the death of one (i) of the parties.

(4) Children born of a marriage declared invalid are
legitimate.

{5) Unless the court findsy after a consideration of
alt relevant circumstancesy including the effect of a
retroactive cecree on third partiess that the interests of
justice would be served by making the decree not
retroactives it shall deciare the marriage invalid as of the
date of the marriagee« The provisions of this act relating
to property rights of the spousesy maintenancey supports and
custody of children on dissclution of marriage are
applicable to nonretroactive decrees of invalidity."™

—-End-
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SENATE BILL NO. 326

INTRODUCED B8Y TURNAGE

A BILL FOR AN ACF ENTITLED: AN ACT TO ALEOW CLARJFY FHE
INVALIDATION oF MARRIAGES ENFERED-———INFO-——BY——WRITFEN
OECEARATION——UPBN——FHE—-SAME—FERNS———AS———INVAL T BAFEEN——-OF

SOEEMNIZED—MARRIAGES; AMENDING SECTION 48-31ls RoCeMe 1947"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Section 48-311le ReCoaMe 1947y is amended to
read as follows:

"4B-311le Declaration of invalidity. (1) The district
court shall enter its decree declaring the invalidity of a
marriage entered into under the following circumstances:

{a) a party lacked capacity to consent to the marriage
at the time the marriage was sither solesnirzed or gontered
intg hy——writtep——declarations ecither because of mental
incapacity or infirmity or because of the influence of
alcohole drugse or other incapacitating substancess or a
party was induced to enter into a marriage by force or
duresss or by fraud involving the essentials of marriage;

(b} a party lacks the physical capacity to consummate
the marriage by sexual intercourses and at the time the
marriage was sotemnized ENTERED INTOQ the other party did not

know of the incapacitye.
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{c) a party was under the age of sixteen (l6) years or
was aged sixteen (16) or seventeen (17) years and did not
have the consent of his parents or guardian or judicial
approval; or

{d) the marriage is prohibited.

{2) A declaration of invalidity under Ssubsection
(1} {a) through (c¢) may be sought by any of the following
persons and must be commenced within the times specifieds
but in no event may a declaration of invalidity be sought
after the death of either party to the marriage:

(a) for lack of capacity to consent because of mental
incapacity or infirmitys no later than one (1) year after
the petitioner obtained knowledge of the described
condition;

{b) for lack of capacity to consent because of the
influence of alicohols drugss or other Incapacitating
substancesy no later than one [1) year after the petitioner
obtained knowledge of the described condition;

(c) for 1lack of capacity to consent because of forcer
duress or frauds no later than two (2) years after the
vetitioner obtained knowledge of the described condition;

{a) for the reason set forth in subsection {1)(b)s by
either partys no Jlater than four (%} years after the
petitioner obtained knowledge of the described condition;

{e) for the reason set forth in subsection (l}{c)s by
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the underaged partys his parent or guardianes prior to the
time the wunderaged party reaches the age at which he could
have married without satisfying the omitted requirement.

(3) A declaration of invalidity for the reason set
forth in subsection ({1}{d) may be sought by either partys
the legal spouse in case of a bigamous marriages the county
attorneys or a child of either partys at any time prior to
the death of one {1) of the parties.

{4) Children born of a marriage declared invalid are
lTegitimate.

{5} Unless the court findse after a consideration of
all relevant circumstancess including the effect of a
retroactive decree on third partiesy that the interests of
justice would be served by making the decree not
retroactives it shall declare the marriage invalid as of the
date of the marriage. The provisions of this act relating
to property rights of the spousess maintenances supporte and
custody of children on dissolution of marriage are
applicable to nonretroactive decrees of invalidity.”

—End~
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SENATE BILL NOe. 326

INTRODUCED BY TURNAGE

A BILL FOR AN ACT ENTITLEO: ™AN ACT TO AkctBW CLARIFY THE
INVALIDATION oF MARRIAGES ENTFERED———ENT B~ —BY¥——WREFFEN
BEELARNFE BN —— O PBN—FHE——SAME-—FERMS——AS———ENVAE T OAF E ON-———OF

SOLEMNIZED—ARREAGES; AMENDING SECTION 48-3119 ReCeMe 1947a%

BE IT ENACTED BY THE LEGEISLATURE OF THE STATE OF MONTANA:

Section le. Section #8-311s ReCaM. 19474 is amended to
read as follows:

=48—-31le Declaration of ianvalidity. (1) The district
court shall enter its decree deciaring the invalidity of a
marriage entered into under the following circumstances:

{a}) & party lacked capacity to consent to the marriage
at the time the marriage was cither solemntzred or entered
into by-—written—declararions either because of wental
incapacity or infirmity or because of the influence of
alcohols drugse or other incapacitating substancesy or a
party was induced to enter into a wmarriage by force or
duresss or by fraud involving the essentials of marriage;

{b) & party lacks the physical capacity to consummate
the marriage by sexual intercourses and at the time the
marriage was selewnvzed ENTERED INIQ the otner party did not

know of tnhe incapacity;
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{c) a party was under the aqe of sixteen {16} years or
wWas ‘aged sixteen ({1l&) or seventeen (17) years and did not
nave the consent of his parents or gquardian or judicial
agproval; or

(d) the marriage is orohibiteds

{2) A declaration of invalidity under subséction
{l)(a) through {c} may be sought by any of the following
persons and must be commenced within the times specifieds
but in no event may a declaration of invalidity bLe sought
after the death of either party to the marriage:

(a} for 1lack of capacity to consent because of mentaf
incapacity or infirmitys no later than one {1) vyear after
the petitioner obtained knowtedge of the described
condition;

{b) for lack of capacity to consent because of the
influence of atcohole drugss or other incapacitating
substancess No later than one (1) year after the petitioner
obtained knowledge of the described conditiang

{c} for 1lack of capacity to consent hecause of forceps
duress or frauds no later than twe (2) years after the
petitioner obtained knowledqge of the described condition;

{(d} for the reason scet forth in subsection (1)(b)s by
either partys no Jlater than four (4) vyears after the
petitioner cbtained knowledrne of the described condition;

(e} for the reason set forth in subsection (1){(c)+ by
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the unceraged partye his narent or quardians prior to the
time the underaged party reaches the age at which he could
have married without satisfying the omitted requirement.

(3} A declaration of invalidity for the reascn set
forth in subsection {1)({d) may be sought by either partys
the lecal! spouse in case of a bigamous marriagey the county
attorneye or a child of either partys at any time prior to
the death of one {1) of the parties.

{4) Children born of a marriage declareg invalid are
legitimates

(5) Unless the court findsy after a consideration of
all relevant circumstancess inciuding the effect of a
retroactive decree on third partiess that the interests of
justice would be served by making the decree not
retroactives it shall declare the marriage invalid as of the
date of the marriage. The provisions of this act relating
to property rights of the spousess maintenances supports and
custody of children on dissolution of marriage are
applicable to nonretroactive decrees of invalidity."

-Ena-

—— s8 326



