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2 I NTROOUCED BY ~~ Sr~f'Ht!"'J • -~ 
3 

existing plant) having an estimated cost in excess of two 

2 hundred fifty thousand dollars (5250,000), or 

3 (ii) designed fort or capable ofo producing twenty-five 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE MONTANA 4 million (25oOOO,OOO} cubic feet of gas per day or more, or 

5 MAJOR FACILITY SITING ACT; AMENDING SECTIONS 70-803t 7D-80bt 5 any addition thereto having an estimated cost in excess of 

6 70-808o AND 70-311t RoCoMo 1947.• b two hundred fifty thousand dollars (5250oOOO), or 

1 1 l i i i 1 des i gned for., or capable of, producing 

B BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 8 twenty-five thousand {25t000) barrels of liquid hydrocarbon 

9 Section 1. Section 7D-803t R.c.H. 1947, is amended to 9 products per day or more, or any addition thereto having an 

10 read as follows: 10 estimated cost in excess of two hundred fifty thousand 

11 •7D-803o Definitions. In this chapter• unless the 11 dollars ($250,000)t or 

12 context requires otherwise: 12 ( iv) designed for, or capable ofo enriching uraniu11 

13 (1) •oepart~aent• means the department of natural 13 minerals, or any addition thereto having an estimated cost 

14 resources and conservation provided for in Title B2At 14 in excess of two hundred fifty thousand dollars ($250oOOO)t 

15 chapter 15. 15 or 

16 {2) •Board• means the board of natural resources and 16 (vl d?signed for, or capable ofr utilizing, refining, 

17 conservation provided for in section 82A-1509. 11 or converting five hunared thousand (500,000) tons of coal 

1B {3) •Facility" means: 18 per year or more ~o pro0uce_h¥d[ocarbQD_pL~~[-~LQ¥ 

19 (a) each plant, unito or other fac i 1 i ty and 19 jn any fgrm for !Lllimate oupl i~• or any additioa thereto 

20 associated tacil ities, except for oil and gas refineries dad 20 having an estimated cost in excess of tw~ hundred fifty 

21 fertjl jzer plants, 21 thousand dollars {S250.00J); 

22 {i) designed foro or capable oft generating fifty (50) 22 (b) each electric transmission line and associated 

23 megawatts of electricity or more. or any addition thereto 23 facilities of a design capacity of more than sixty-nine 

24 {except pollution control faci 1 ities approved by the 24 (b9) kilovolts. except that the term does not include an 

25 depart~aent of health and environmental sciences added to an 25 electric transmission line and associated faciljties af a 
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design capacity of two hundred thirty (23)) kilovolts or 

less 3nd ten (10) miles or less in lengch; 

(c) each pipeline and associate1 facilities designee 

for, or capable of, transporting gas, water, or liquid 

hyarocarbon products fro• or to a facility located within or 

without this state of the size indicated in subsection 

(3)(a) of this section; 

(d) any use of geothermal resources, including the use 

of underground space in existence or to be created, for the 

creation, use9 or conversion of energy; 

(e) any underground in situ gasification of coal. 

(4) •Associated facilities• include, but are not 

1 imited too transportation 1 inks of any kind, aqueducts, 

diversion da•so transmission substations, storage p~ndso 

reservoirs, and any other device or equipment associated 

with the ?roducti·on or del Ivery of the energy form or 

product produced oy a facility, except that the term does 

not include a facility. 

{5) "Commence to construct• means: 

(a) any clearing of land, excavation, construction, or 

other action that would affect the environment of the site 

or route of a facility, but does not mean cnanges needed for 

temporary use of sites or routes for nonutility purposes, or 

uses in securin~ geological data, including 

borings to ascertain foundation conditions; 
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(b) the fracturing of undergrounc formations by any 

means, if such activity is related to the possible future 

development of a gasification facility or a facility 

employing geothermal resources, but ooes not include the 

gathering of geological data by boring of test holes or 

other underground exploration, investigation, or 

experimentation; 

(c) the commencement of eminent domain proceedings 

under Title 93, chapter 99, for land or riJhts-of-way upon 

or over which a facility may be constructed; 

(d) the relocation or upgrading of an existing 

facility defined by subsection (3J(b) or (c)• including 

upgrading to a design capacity covered by subsection (3){b)o 

except that the term does not include normal maintenanc~ or 

repair of a~ existing facility. 

(b) •Municipality• means any county or municip1lity 

within this state. 

(7) •t>dr-son" means 

partnership, corporation, 

any i nd i vi dual, groupo f i rmo 

cooperative, association, 

government subdivision, government agency, local govern~ent, 

or other organization or entity. 

(B) •utility~ means any person engaged in any aspect 

of the production, storage, sale. delivery or furnishing of 

heat, electricity. gas, hydrocarbon products or energy in 

any form for ultimate public use. 

-4-
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(9) "Certificate" means the certificate of 

environmental compatibility and 

board under this cnapter that 

public need issued by the 

is required for tha 

construction or operation of a facility. 

(10} "Addition thereto" seans the installation of new 

machinery and equipment which would significantly change the 

conditions under ~hich the certificate was issueo.• 

Section 2. Section 70-806, R.C.M. 1947, is asended to 

read as follows: 

•70-806. Application for certification-- filing and 

contents-- filin1 fees-- notice of completion of facility 

further fees -- refund -- proof of service on 

municipalities-- amend•ent of application or certification. 

{ll (a) An applicant for a certificate shall file with the 

department a verified application, in such form as the ooard 

by rule or the department oy order prescribes, containing 

the f~llowing information: 

(i) a description of the location and of the facility 

to be built thereon; 

( i i} a sumroary of any studi·es which have been 01ade of 

the environmental impact of the facility; 

(iii) a statement explaining the need for the facility; 

(iv) a description of any reasonable alternate loc•tion 

or locations for the proposed facility, a description of the 

comparative merits and detriments of each 1 ocation 
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submitted, and a statement of the reasons why the primary 

proposed location is best suited for the facility; and 

(v) such other information as the applicant considers 

relevant or as the board by rule or the depart•ent by order 

requires. A copy or copies of the studies referred to in 

clause (ii) above shall be filed with the department, if 

ordered, and shall be available for public inspection. 

(b) An application may consist of an application for 

two (2) or more facilities in combination which are 

physically and directly attached to each other and are 

operationally a single operating entity. 

(2) (a) The applicant shall pay to the department a 

filing fee with the application. which shall be deposited in 

the ear•arked revenue fund for the use of the department in 

aem+~~r+ft~ preparing t~ enyjronmentat isgact studies• 

~~~and state•ent regujr~ this chapter. This 

fee shall be based upon the estimated cast of the facility 

according to the declining scale which follows: two 

percent (2%) of any estimated cost up to one million 

dollars (Sl,OOO,OOO); plus one percent (1%) of any estimated 

cost over a million dollars and up to twenty million dollars 

(S20,ooo,ooo); plus one-half of one percent (0.5') of any 

estimated cost over twenty million dollars (S20o000o000); 

and up to one hundred million dollars (SlOO,OOO,OOO}; plus 

one-quarter of one percent (0.25%} of any amount of 

-b-
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esti~ated cost over one hundred million {SlOO,OOO,OOO) and 

up to three hundred ~illion dollars {S30o,ooo,o~O); plus 

one-eighth of one percent (•125~) of any amount of esti~ated 

cost over three hundred ~illion dollars {$30o,ooo,o~u). ~ 

r~s--eer+Yee--~~-~he-~~ng-~ee-sfta+T~he-~-by-~~ 

d<!J' .. 1"---+--eo-pr++ttg--~M--Tfti'OO'.at+--1"~-+-

1"eftde1"+ftg--&--dee+~+en-G"-e-ee~+~e~e-eftd-~er-eerry~ng-eu~ 

+H e<t!h,... !'t"l'fspelutn,il ;·toie!J· .. n.,Y t-l'li:s-'eftep-t1!1"--tri-t:l't--re~peet: 

toe-~~ee++~y-ee<vered-hy-tohe-e~+~eet:e-~er-a-pei>~od-net: 

~e-..-eed-+Hte-tSt-,...a..,_B*toer-1the-een+~eet:~+~~--+er 

f'ee+++~--.te~d-+n-46-863"-tllt~-tbt---d---f"Ct-'-er--rtet:-~ 

e~te~-t:ett--t-tet--ye'!~Ml-rit:e1"-t:tle-e~H+e-fte-~~+er 

~ee+~i'e~--de~+tt-+e-e&3-t3ftfltT-tdt...--....1t--f"ety If an 

application consists of a combination of two (2) ~more 

facilities, the filing fee shall be based on the total 

estimated cost of the coabined facilities. 

(b) The applicant is entitled to an accountiag of 

moneys expended and to a refund of th~ portion of the 

filing fee not expended by the depart•e·nt in carrying out 

its responsibilities under this chapter. 

(c) The depart•ent may contract with a potential 

applicant under this chapter, in advance of the filing of a 

for•al application, for the development of information or 

provision of services required hereunder. Payments made to 

the department under such a contract shall be credited 
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against the fee payable hereunder. 

(3) An application shall be accompanied by pro~f of 

service of a copy of the application on the chief executive 

officer of each municipality and the head of each government 

agency, charged with the duty of protecting the environment 

or of planning land use, in the area in which any portion of 

the facility is to be located, both as pri•arily ana as 

alternatively proposed. The copy of the application shall be 

acco~panied by a notice specifying the date on or about 

which the application is to be filed. 

(4) An application shall also be accocpanied by ~roof 

that public notice thereof was given to persons, residing in 

the municipalities entitled to receive notice under 

subsection {3) of this section, by the publication Jf a 

sumcary of the application, and the date on or about which 

it is to be filedo in those newspapers as will serve 

substantially to inform those persons of the application. 

(5) Inadvertent failure of service on, or notic2 too 

any of the municipalities, governcent agencies or persons 

identified in subsections (3) and (4} of this section •ay be 

cured pursuant to orders of the department designed to 

afford them adequate notice to enable their effective 

participation in the proceeding. In addition, the department 

may, after filing, require the applicant to serve notice of 

tne application or copies thereof or both upon such other 

-8-
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p~rsons. and file proof thereof, as the department way deem 

appropriate. 

(6) An application for an amendment of an ap~lication 

or a certificate shall be in such form and contain such 

information as the board by rule or the department by order 

prescribes. Notice of such an application shall be given as 

set forth in subsections (3) and (4) of this section. If an 

amendment to an original application would result in a 

substantial change of the original application, such an 

amend•ent shall be considered as a new application and a new 

filing fee shall be required.* 

Section 3. Section 70-808, R.c.M. 1~47o is amended to 

read as follows: 

•70-808. Parties to certification proceeding-- waiver 

by failure to participate. 

certification proceeding include: 

(a) the applicant; 

11) The parties to a 

(b) each municipality and government agency entitled 

to receive service of a copy of the application under 

subsection 70-806(3); 

(C) 

rec-eive 

any person residing in 

s~rvice of a copy 

a municipality entitled to 

of the application under 

subsection 70-806(4)t-eftJ-"&n~e~~~-e¥~&ft~te~~efty-~ermed--+n 

whele--er-+"-~e~~-~o-~¥~~e-een~e¥ve~+en-or-ne~a¥el-beeuty~ 

~o--~o~ee~--~he--env+~en~~--~e¥~onel--~elth--er---ethe~ 
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~~o+o~ee+--ve+ue~y-to-~e~e~ve-h~~~o~+ee+-~+te~~-to-~omete 

eon~u...,r-+nte¥e~t~y-to-reprtHteftt-e<>IUiere+e+---d--+M-tr+e+ 

~r&d~y--or--te-~eaete-the-or~er+y-~eve+e~aeftt-o~-the-eree~ 

~"-whieh-the--~ee+++ty--+~--~e--be--+eee~--or--eny--other 

+ntere~~d--per~Oftt and any other person who can de•onstrate 

that he WI H be aoyer~ffected bX the aDpl jcat.i on: and 

(d) the department. 

(2) Any party identified in subparagraphs (b) and (c) 

of subsection (l) of this section waives his right to be a 

party if he does not participate orally at the hearing 

before the board.• 

Section 4• Section 7Q-8llo R.c.M. 1947o is aaendad to 

read as follows: 

•70-Sll. Opinion issued with decision-- contents of 

certificate-- waiver of time requirements-- facilities for 

which certificate required. (1) In rendering a decision on 

an application for a certificate• the board shall issue an 

opinion stating 

board has found 

its reasons for the action taken. If the 

regulation, 

unreasonably 

70-810(1] (f). 

therefor. 

that any regional or local law or 

which would be otherwise ap~licableo is 

restrictive pursuant to subsection 

it sha11 state in its opinion the reasons 

12) Any certificate issued by the board shall 

the followinq: 

include 

-lo-
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(a) An environmental evaluation statement related to 

the facility being certified• The statement shall include, 

but not be 1 imited too analysis of the following 

inforMation: 

(I) the environmental impact of the proposed Facility; 

(ii) any adverse environ•ental effects which cannot be 

avoided by issuance of the certificate; 

(ii.i) proble-s and objections raised by other federal 

and state agencies and +fttere'*ed--gr~ gartjes to ~ 

groceedjng1; 

(iv) alternatives to ·the proposed facility; and 

(v) a plan for monitoring environmental effects of the 

proposed facility. 

(b) A state~nt signed by the 

agreement to co•ply with the requirements 

applicant 

of this 

showing 

chapter 

16 and the conditions of the certificate. 

17 (3) Any of the provisions described in sections 7J-307 

18 through 7G-811 •ay be waived by the ~oard• for good cause 

19 shown• with respect to applications filed before January 1o 

20 1975. Applications for certificates under this subsection 

21 •ust be promptly filed. 

22 (4) (a) The board May waive compliance with any of 

23 the provisions of sections 70-607 through 70-811 if the 

24 applicant mdkes a clear and convincing showing to the board 

25 at a public hearing that an i••ediatey urgent need for a 
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facility exists and that the applicant did not have 

knowledge that the need for the facility existed 

sufficiently in advance to fully comply with the provisions 

of sections 70-807 through 70-811· 

(b) The board •ar waive co•pliance with any of the 

provisions of this chapter upon receipt of notice by a 

utility or person subject to this chapter that a facility or 

associated facility has been damaged or destroyed as a 

result of fire, flood or other natural disaster or as the 

result of insurrection, ~ar or other civil disorder. and 

there exists an immediate need for construction of a new 

facility or associated facility or the relocation of a 

previously existing facility or associated facility in order 

to pro~ote the ~ublic welfare.• 

-End-
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STATE OF MONTANA 
REQUEST NO. _ 47~·71 ___ ~ 

FISCAL NOTE 

In compliance with a written request received February 10 19 __]]___, there is hereby submitted a Fiscal Note 

for _. __ _§e_!l_II!~J!i_U _ _?~~ --- pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to revise the Montana major facility siting act. 

ASSUMPTIONS: 
1. The Department of Natural Resource and Conservation is required by law to conduct hearings on all plant siting and 

power line applications. 
2. During the last 3 fiscal years, the Department has expended $770,000 for hearings on 6 sitings applications ($750,000 

for one hearing and a minimum of $20,000 total for five). 
3. Average cost per hearing has been $128,833, and the Department will conduct two hearings per year in the next 

biennium. 
4. Senate Bill 324 disallows the use of filing fee monies for conducting certification hearings on proposed facilities. and 

monitoring completed facilities. 

FISCAL IMPACT: 

The Major Facility Siting Act requires hearings on plant siting applications. Using the above assumption 4, fees currently 
available to fund required hearings would no longer be available and would have to be funded from some other source 
(assume the general fund). Assuming assumption 3 is correct, the increased cost to the state general fund will be 
approximately $258,000 per year. 

Also, assuming that assumption 4 is correct, revenues currently available to monitor completed facilities will no longer 
be available. No fiscal impact regarding the monitoring responsibility can be estimated. 

;2.:...t.h P ot.~_7 r 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ~__l~_'"l__"J ____ ___ _ 



' 

45th Legislature LC 1383/01 

2 

3 

4 

5 

b 

1 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

11 

18 

19 

20 

2l 

22 

23 

24 

25 
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on Natural Resources 

INTRODUCED BY h.~~~ 
A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE MONTANA 

MAJOR FACILITY SITING ACT; AMENDING SECTIONS 7D-&03o 7D-806o 

70-BOBo AND 70-Bllo R.C.H. 1947.• 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 7D-8U3, R.C.H. 19~7. is amended to 

read as follo,.s: 

•70-803. Definitions. In this chapter, unless the 

context requires other,.ise: 

(1) •Department• means the department of natural 

resources and conservation provided for in Title B2Ao 

chapter 15. 

(2) •Board• ~~eans the board of natural resources and 

conservation provided for in section B2A-1509. 

(3) •Facility~ means: 

(a) e3ch plantr unit, or other fac i1 i ty and 

associated facilities, except for oil and gas refineries ana 
~rtjl jzer plants, 

(i) designed for, or capable ofo generating fifty (50) 

megawatts of electricity or more, or any addition thereto 

(except pollutroo control facilities approved by the 

depart~ent of health and environmental sciences added to an 

SECOND R E A D I N G 

' 
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existing plant) having an estimated cost in excess of two 

2 hundred fifty thousand dollars (SZSOoOOO)o or 

3 (ii) designed foro or capable of, producing twenty-five 

4 million (25oOOOoOOO) cubic feet of gas per day or more, or 

5 any addition thereto having an estiaated cost in excess of 

6 two hundred fifty thousand dollars (S250,000)o or 

7 ( i i i) designed foro or capable of, producing 

a twenty-five thousand (25,000~ barrels of liquid hydrocarbon 

9 products per day or sore, or any addition thereto having an 

10 esti•ated cost in excess of tvo hundred fifty thousand 

ll dollars (S250oOOO)o or 

12 (iv) designed foro or capable of, enriching uraniu• 

13 minerals, or any addition thereto having an esti•ated cost 

14 in excess of two hundred fifty thousand dollars (SZ50,000)o 

15 or 

16 (v) d~signed foro or capable of, utilizing, refining, 

11 or converting five hundred thousand (500o000) tons of coal 

18 per year or more ~Q prQduce_hydrocarban prQdu~_ar_~LQ¥ 

19 jn any farm for ultimate oybli~• or any addition thereto 

20 having an estimated cost in excess of twv hundred fifty 

21 thousand dollars (S250oOOO); 

l2 (b) each electric transmission line and associated 

23 facilities of a design capacity of more than sixty-nine 

24 (69) kilovolts, except that the term does not include an 

25 electric t~ansmission line and associated facilities of a 

-2-
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design ca~acity of two hundred thirty (23~) kilovolts or 

less and ten (10) miles or less in length; 

(c) each pipeline and associateq facilities designed 

foro or capable ofo trans~orting gaso water, or liquid 

hydrocarbon products fro• or to a facility located ~ithin or 

without this state of the size indicated in subsection 

(3)(a) of this section; 

(d) any use of geothermal resources, includin~ the use 

of underground space in existence or to be created, for the 

creation, use• or conversion of energy; 

(e) any underground in situ gasification of coal. 

(4) •Associated facilities• include, but are not 

1 imited too transportation links of any kino, aqueducts, 

diYersion da•s~ trans•ission substations. storage p~nds, 

reservoirs, and any other device or equi~•ent associated 

with the production or delivery of the energy form or 

~roduct produced by a facil ityo except that the term does 

not include a facility. 

(5) •comaence to construct• means: 

(a) any clearing of lando excavation, construction, or 

other action that would affect the environment of the site 

or route of a facility, out does not •ean changes needej for 

temporary use of sites or routes for nonutility purposes, or 

uses in securin~ geological data, including necessary 

borings to ascertain foundation conditions; 

-3-
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{b) the fracturing of underground for•ations by any 

means, if such activity is related to the ~ossible future 

development of a gasification facility or a facility 

employing geothermal resources, but 

gathering of geological data by 

other underground exploration• 

experi•ent.ation; 

does not include the 

boring of test holes or 

investigation, or 

(c) the com01ence..ent of eaoinent dor.ai n proceedings 

under Title 93, chapter 99• for land or riJhts-of-way upon 

or over which a facility aay oe constructed; 

(d) the relocation or upgrading of an existing 

facility defined by subs2ction (3)(b) or (c)o including 

upgrading to a design capacity covered by subsection (J)(b)o 

except that the term does not include normal maintendnce or 

repair of an existing facility. 

(b) •Municipality" ~eans any county or municipdlity 

within this sta~e. 

(7) "Person• means any i nd i vi du a 1 • gr ou ~· f i rm, 

partnership, cor-poration, cooperative .. association. 

govern•ent subdivision, government agencyo local govern•ento 

or other organization or entity. 

(8) •utility• means any person engaged in any aspect 

of the production, storage, saleo delivery or furnishin~ of 

heat, electricity• gaso hydrocarbon ~roducts or energy in 

any form for ulti•ate public use. 

-4-
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(9) •certificate• means the certificate of 

environmental compatibility and 

board under this cnapter that 

public need issued by tha 

; s required for til a 

construction or operation of a facility. 

(10) "Addition thereto• means the installation of new 

machinery and equipment which would significantly change the 

conditions under which the ce~tificate was issued.• 

Section 2. Section 70-601>• R.c.M. 1947• is amended to 

read as follows: 

•70-SOb. Application for certification-- filing and 

contents-- filinJ fees-- notice of completion of facility 

further fees -- refund -- proof of service on 

municipalities-- amend•ent of application or certification. 

(l) (a) An applicant for a certificate shall file with the 

dapartment a verified application. in such form as the ooard 

by rule or the department by order prescribes. C3ntaining 

the following information: 

(i) a description of the location and of th~ 

to be built thereon; 

f ac i 1 i ty 

(ii) a summary of any studies which have been aade of 

the environmental impact of the facility; 

(iii) a statement explaining the need for the facility; 

(iv) a description of any reasonable alternate loc•tion 

or locations for the proposed facility. a description of the 

comparative merits and detriments of each 1 ocat ion 

-5-
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submitted• and a statement of the reasons why the primary 

proposed location is best suited for the facility; and 

(v) such other infor01ation· as the applicant considers 

relevant or as the board by rule or the departnent by order 

requires. A copy or copies of the studies referred to in 

clause (ii) above shall be filed with the depart•ent• if 

ordered• and shall be available for public inspection. 

(b) An application may consist of an application for 

two (2) or more facilities in co•bination· which are 

physically and directly attached to each other and are 

operationally a single operating entity. 

(2) (a) The applicant shall pay to the depart.ent a 

filing fee with the app1icationo which shall be deposited in 

the earaarked revenue fund for the use of the department in 

,,.!l.,i'ni":~~.-1-ft~ orepariog the environmental impact .stydifi..l. 

~~~~od statement reguir~ this chapter. This 

fee shall be based upon the estimated cost of the facility 

according to the declining scale which follows: two 

percent (2%) of any est i l'lated cost up to one million 

dollars (SJ.ooo.ooo); plus one percent (1%) of any estimated 

cost over a million dollars and up to twenty million dollars 

(S2o.ooo.ooo); plus one-half of one percent (0.5%} of any 

estimated cost over twenty million dollars (S2o.ooo.ooo); 

and up to one hundred million dollars (Sloo.ooo.ooo); plus 

one-quarter of one percent (0.25%) of any amounc of 

-b-
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estimated cost over one hundred million ($lOO,OOOoOOO) and 

up to three hundred million dollars ($300o000,030); plus 

one-eighth of one percent ( ol25:t) of any amount of esti nated 

cost ovBr three hundred Million dollars (i300,000oOUO). ~ 

r~ftUe~--~~--f~-tfte-++~+ng-fee-~he~+~be-tt~ed-&y-~~ 

d~e~~--+ft--eomp+~+ng--~~e--+nf~met+on---~e~d---fe~ 

rend~+ng--e--dee+~+en-on-e-eer~+f+ee~e-end-fer-eer~y+ng-out 

+~her .re~~+~ ttnder· ~his ·ehep~--w+~~--re~pee~ 

te--~-fee+~+~y-e~~ed-&y-tfte-e~t+f+ee~-+&r-o-p~+od-ftet 

~o-~eeed-f+we-f~t-yesrs-~r-ehe-eert+f+eete-+s-+~~ttee-+~ 

fee+++t~-de++ned-+~63-t3t~-tbt--ene--tet-~-ftet--te 

e~eed--ten--t+&t--yeers-e+ter-the-ee~+f+eete-+s-+s~tted-~ 

fee+++t+e~-def+ned-+n-~63-t3ttoty-tdty--Oftd--tet• If an 

application consists of a combination of two (2) or 01ore 

facilities, the filing fee shall be based on the total 

estimated cost of the combined facilities. 

(b) The applicant is entitled to an accounti~g of 

moneys expend~d and to a refund of that portion of the 

filing fee not expendeo by the department in carryin~ out 

its responsibilities under this chapter. 

(c) The department may contract with a ~oteatial 

applicant under this chapter, in advance of the filing of a 

formal application, for the development of information or 

provision of services required hereunder. Payments made to 

the department under such a contract shall be credited 
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against the fee payable hereunder. 

(3) An application shall be accompanied by proof of 

service of a copy of the application on the chief executive 

officer of each municipality and the head of each govern~ent 

agency, charged with the duty of protecting the environment 

or of plannin~ land use. in the area in which any portion of 

the facility is to be located, both as primarily anu as 

alternatively proposed. The copy of the application shall be 

accompanied by a notice specifying the date on or about 

which the application is to be filed. 

(4) An application shall also be acco•panied by proof 

that public notice thereof was given to persons, residing in 

the municipalities entitled to receive notice under 

subsection (3) of this section, by the publication ~f a 

su•mary of the application. and the date on or about which 

it is to be filed, in those newspapers as will serve 

substantially to inform those persons of the application. 

(5) Inadvertent failure of service on, or notic~ too 

any of the municipalities, government agencies or persons 

ident:fied in subsections (3) and (4) of this section aay be 

cured pursuant to orders of the department designea to 

afford them adequate notice to enable their effective 

participation in the proceeding. In addition, the department 

may, after filing, require the applicant to serve notice of 

the application or copies thereof or both upon such other 

-8-
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persons, and file proof thereof, as the department may deem 

appropriate. 

(o) An application for an amendment of an ap,lication 

or a certificate shall oe in such form and contain such 

information as the board by rule or the department by order 

prescribes. Notice of such an application shall be given as 

set forth in subsections [3) and (4) of this section. If an 

amendment to an original application would result in a 

substantial change of the original application, such an 

anendment shall be considered as a new application and a new 

filing fee shall be required.M 

Section 3. Section 70-BOB, R.C.Mo 1~47, is amended to 

read as follows: 

"70-BOB. Parties to certification proceeding-- waiver 

by failure to participate. 

certification proceeding include: 

(a) the applicant; 

(1) The parti~s to a 

[b) each municipal>ty and government agency entitled 

to receive service of a copy of the application under 

subsection 70-30o(3); 

(c) 

r-ecaive 

any person residing in a municipality entitled to 

s<'rvice of a co,_.y of the application under 

subsection 70-806(4)•-any-n&npr~~~~-e~~an~te~~onT-~O~~ed--~n 

w~o~--e~-~-pa~~-te-p~&Mete-een~~Yo~~en-or-nntu~e~-beeuty~ 

to--~otee~-the--enY+~on•efttT--pe~~one~--hee~th--e~---othe~ 
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b+e~o~+ee~--Yn~ue~y-te-pre~e~Ye-h+~to~+ee~~+te~T-te-~emete 

een~ume~-~nte~e~~T-te-~ep~~ent-eomme~e+e~--en~-~nd~~+e+ 

~~--er--te-preMote-the-e~de~+y-deYe~ep~nt-o~-t"e-eree~ 

~n-.. h-i-eh--the--~ee~~+ty--+,.--te--be--~oee~--o~-~eny--oth~ 

~"~e~~ted--pe~~~ and an¥-Qther person who can deNonstra~e 

.that he )•ill be adviirseh affected qy the a!lpljcatjoo; and 

(d) the depa~tment. 

(2) Any party identified in subparagraphs (b) and (C) 

of subsection (1) of thrs section waives his right to be a 

party if he does not pa~ticipate orally at the hearing 

before the board.• 

Section 4. Section 7Q-8llo ~.c.M. 1947, is amended to 

read as follows: 

•70-811· Opinion issued with decision-- contents of 

certificate-- waiver of time require~ents-- facilities for 

which certificate required. (l) In rendering a decision on 

an application for a certificate• the board shall issue an 

opinion statin~ its reasons for the action taken. If the 

board has found that any regional or local law 

regulation, 

unreasonably 

70-810(l)(f)o 

which would be othe~wise ap~licable• 

or 

is 

restrictive pursuant to subsection 

it shall state in its opinion the reasons 

ther-efor. 

(2) Any certificate issued by the board shall 

the followin<J: 

-10-
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{a) An environ~ental evaluation state•ent related to 

the facility being certified. The statement shall include,. 

but not be 1 i mi ted to, analysis of the followin~ 

information: 

{i) the environaental impact of the propose:l facility; 

{ii 1 any adverse environmental effects which cannot be 

avoided by issuance of the certificate; 

{iii) problems and objections raised by other federal 

and state agencies and +n~ere~~d--g~~ parties _tg__~ 

,g,ro,eedjngs: 

{iv) alternatives to the proposed facility; and 

(v) a plan for aonitoring environmental effects of the 

proposed facility. 

(b) A stateaent signed by the applicant showing 

agreement to comply with the requirements of this chapter 

16 and the conditions of the certificate. 

17 (3) Any of the provisions described in sections 73-307 

18 through 70-Bll may be waived by the board, for gooJ cause 

19 shown, with respect to applications filed before January 1, 

20 1975. Applications for certificates under this subsection 

21 must be promptly filed. 

22 (41 (a) The board may waive compliance with any of 

23 the provisions of sections 70-807 through 70-811 if th2 

24 applicant makes a clear and convincing showing to the board 

25 at a public hearing that an immediate, urgent need for a 
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facility exists and that the applicant did not have 

knowledge that the need for the facility existed 

sufficiently in advance to fully comply with the provisions 

of 5ections 70-807 through 70-811. 

(b) The board may waive co•pliance with any of the 

provisions of this chapter upon receipt of notice oy a 

utility or person subject to this chapter that a facility or 

associated facility has been da•aged or destroyed as a 

result of fire, flood or other natural disaster or as the 

result of insurrection. war or other civil disorder. and 

there exists an immediate need for construction of a new 

facility or associated facility or the relocation of a 

previously existing facility or associated facility in order 

to promote the ~ublic welfare.• 

-End-

-12-
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Approved by Committee 
on Finance & Claims 

SEhATE BILL NO• 32~ 

INTRODUCED BY OUNKLEt 

THIESSENt GALTt HANLEYt STEPHENS 

A BILL FOR AN ACT ENTITLED: •AN A~T TO REVISE THE MONTANA 

MAJOR FACILITY SITING ACT; AMENDING SECTIONS TD-803t TG-806t 

70-808t AND 70-811t R.~.M. 19~7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7G-803t R·~·M· 191t7t is a.ended to 

read as follo~o~s: 

•T0-803. Definitions. In this chapter, unless the 

context requires otherwise: 

(1) •Depart.ent• .sans the depart.ant of natural 

resources and conservation provided for in Title BZAt 

chapter 15. 

(2) H8oard• .. ans the board of natural resources and 

conservation provided for in section 8ZA-1509. 

{3) •Facility• .eans: 

(a} eactl plant, unit, or ottler facility and 

associated facilities, except for oil and gas refineries and 

fertjl jzer plants, 

(i) designed for, or capable oft generating fifty (50) 

~ega~o~atts of electricity or moreo or any addition thereto 

(except pollution control facilities approved by the 

SECOND R E A D I N G 
SECOND PRINTING 
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department of health and environ~ntal sciences added to an 

existing plant) having an estimated cost in excess of t~o~o 

hundred fifty thousand dollars (S250,000)t or 

(II) designed for, or capable ofo producing twenty-five 

•illion (25,000,000) cubic feet of gas per day or .oreo or 

any addition thereto having an esti.ated cost in excess of 

two hundred fifty thousand dollars (SZ50tOOO)o or 

(ill) designed foro or capable oft producing 

twenty-five thousand (25,000) barrels of liquid hydrocarbon 

products per day or .areo or any addition thereto having an 

estiaated cost in excess of two hundred fifty thousand 

dollars (SZ50oOOO), or 

(iv) designed foro or capable of, enriching uranium 

•ineralso or any addition thereto having an estlaated cost 

in excess of t1o10 hundred fifty thousand dollars ($250,000), 

or 

(v) designed foro or capable oft utilizing, refining, 

or converting five hundred thousand (500o000) tons of coal 

per year or more to produce h¥drgcarbon products or energ¥ 

~¥ fprm fpr ultimate public yse, or any addition thereto 

havinq an esti.ated cost in excess of t1o1o hundred fifty 

thousand dollars (S250o000); 

(bl each electric transmission line and associated 

facilities of a design capacity of more than sixty-nine 

(&91 kilovolts, except that the term does not include an 

-2- SB 3Zit 
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electric trans~ission line and associated facilities of a 

desig~ capacity of two hundred thirty (230) kilovolts or 

less and ten (10) miles or less in length; 

(c) each pipeline and associated facilities designed 

foro or capable ofo transporting gaso watert or liquid 

hydrocarbon products fro• or to a facility located within or 

without this state of the size indicated in subsection 

(3)(a) OT this section; 

(d) any use OT geotheraal resources, including the use 

of underground space in existence or to be created, for the 

creation, use, or conversion ot' -rgy; 

(e) any underground in situ gasification of coal. 

("t) •Associated facilities• include, but are not 

li•ited to, transportation links of any kindt aqueducts, 

diversion daas, trans•ission substations, storage pondso 

reservoirs, and any other device or equipaent associated 

with the production or delivery of the energy for• or 

product produced by a facility, except that the term does 

not include a facility. 

(5) •c~nce to construct• woeans: 

(a) any clearing of land, excavation, construction, or 

other action that would affect the environaent of the site 

or route of a facility, but does not Mean changes needed for 

teaporary use of sites or routes for nonutility purposes, or 

uses in securing geological data, including necessary 

-3- SB 32ftc 
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borings to ascertain foundation conditions; 

(b) the fracturing of underground formations by any 

aeanst if such activity is related to the possible future 

develop .. nt of a gasification facility or a facility 

eaploying geotheraal resources, but does not include the 

~thering of geological data by boring of test holes or 

other underground exploration, investigation, or 

experimentation; 

(c) the ca..ence .. nt of eainent dotnain proceedings 

under Title 93, chapter 99, for land or rights-of-way upon 

or over which a ~acillty aay be constructed; 

(d) the relocation or upgrading of an 

facility defined by subsection (3)(b) or (c)o 

exi s1:i ng 

including 

upgrading to a design capacity covered by subsection (3)(b)t 

except that the ter• does not include noraa1 •aintenance or 

repair of an existing facility. 

{6) •Municipality• aeans any county or ~unicipality 

within this state. 

(7) •Person" .. ans 

partnership, corporation, 

any individual, 

COOi*rativet 

group, f i r•• 

association, 

govern•ent subdivision, governaent agency, local govern.ant, 

or other organization or entity. 

(8) •Utility• .. ans any person engaged in any aspect 

of the production, storage, sale, delivery or furnishing of 

heat, electricity, gas, hydrocarbon products or energy in 

-4- SB 324 
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any for~ for ultieate public use. 

(9) •certificate• •eans the certificate of 

environmental cOMpatibility and public need issued by the 

board under this chapter that is required for the 

construction or operation of a facility. 

(10) *Addition thereto• means the installation of new 

~achinery and equipeent which would significantly change the 

conditions under which the certificate was issued.• 

Section 2• Section 70-806, R.C.M. 19">7, is amended to 

read as follows: 

•7D-806. Application for certification-- filing and 

contents-- filing fees-- notice of completion of facility 

further fees -- refund -- proof of service on 

•unicipalities-- amendment of application or certification. 

(1) (a) An applicant for a certificate shall file with the 

department a verified application, in such form as the board 

by rule· or the department by order prescribes, containing 

the following information: 

(i) a description of the location and of the facility 

to be built thereon; 

(ii) a summary of any studies which have been made of 

the environmental impact of the facility; 

(iii) a state~nt eKplaining the need for the facility; 

(iv) a description of any reasonable alternate location 

or locations for the proposed facility• a description of the 

-5- sa 321t 
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cOMparative merits and detrill'!nts of each location 

sub•ittedo and a statement of the reasons why the primary 

proposed location is best suited for the facility; and 

(v) such other information as the applicant considers 

relevant or as the board by rule or the department by order 

requires. A copy or copies of the studies referred to in 

clause (ii) above shall be filed with the department, if 

ordered, and shall be available for public inspection. 

(b) An application eay consist of an application for 

two (2) or more facilities in combination which are 

physically and directly attached to each other and are 

operationally a single operating entity. 

(2) (a) The applicant shall pay to the department a 

filing fee with the application, which shall be deposited in 

the earMarked revenue fund for the use of the depart .. nt in 

eda+ft+~~e~ preparjng the eoyjrgnmental jmpact studjes, 

evalyatjons. and state•ent requjred by this chapter. This 

fee shall be based upon the estiaated cost of the facility 

according to the declining scale which follows: two 

percent (2%l of any estiMated cost up to one aillion 

dollars (SloOOOoOOO); plus one percent (1~) of any estiaated 

cost over a million dollars and up to twenty •illion dollars 

(S20,ooc,ooo); plus one-half of one percent (0.5~) of any 

estimated cost over twenty million dollars (S20oOOO,OOOJ; 

and up to one hundred million dollars (S100o000o000); plus 

-6- SB 324 
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of any amount of 

(SlOOoOOOoOOO} and 

up to three hundred eillion dollars ($300oOOOoOOO); plus 

one-eighth of one percent (.125%} of any a.aunt of esti.ated 

cost over three hundred •i1Tion dollaTs (S300oOOOoOOO). ~ 

~e¥eft8eS-~+Yed--~t~e filing fee sft&tJ be ~sed by the 

~afflleftt--~-~H·+ng-ttote--+nf-erMit't+,__'1'eqoo i reef -~ 

~der+rtg--e--dee i !I I 0111'1 on a-eet"1:-+Hefte-8ftd-fot" ear ry i ng--t 

to--tfte-fecility eowered br ~ e~fieete for a perio«f not 

to eMeead fioe f§t yeers after the eertlfie•te is iss .. d for 

feeiHties deHtted in 'l8 ~t--f&t--.mf- (e} 1M -t -to 

~ 

fee~+•• defiftetf-+n- "18 883 13Heh tdt..--etld-"fetw ~ 

REYEHUES QERIVED fBQM THE ElliNG FEf SHALL Bf U$fD BY THE 

QfPARIMENT IN COMPILING THE JNFQBMATIQN RfQUIREQ FQR 

RENQf&IB&__A QECI$1QN QN A CfRJIFJC&IE AND EQB CARRYING QUI 

IT$ QTHER RESfQN$181LITIES UNpER THIS CHAPTER. If an 

application consists of a coebination of t~o (2) or more 

facilitiesw the filing fee shall be based on the total 

estimated cost of the coebined facilities. 

(b) The applicant is entitled to an accounting of 

11oneys expended and to a refund of that portion of the 

filing fee not expended by the depart-ant in carrying out 

its responsibilities under this chapter. 

-1- SB 32~ 
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(c) The departeent eay contract with a potential 

applicant under this chaptero in advance of the filing of a 

for•a1 applicationo for the develop•ent of inforeation or 

provision of services required hereunder. Payments ~de ~o 

the depart~nt under such a contract shall be credited 

against the fee payable hereunder. 

{3) An application shall be accompanied by proof of 

service of a copy of the ap~lication on the chief executive 

officer of each MUnicipality and the head of each governeent 

agency 9 charged ~ith the duty of protecting the envlronaent 

or of planning land useo in the area in which any portion of 

the facility is to be 1ocatedo both as priearily and· •s 

alternatively proposed. The copy of the application shall be 

accompanied by a notice specifying the date on or about 

~hich the application is to be filed. 

(4) An application shall also be acco~panied by proof 

that public notice thereof ~as given to personso residing in 

the municipalities entitled to receive notice under 

subsection (3) of this sectiono by the publication of a 

sumeary of the application, and the date on or about which 

it is to be filedo in those newspapers as will serve 

substan~ially to inform those persons of the application. 

(5) Inadvertent failure of service ono or notice too 

any of the municipalities, governeent agencies or persons 

identified in subsections {3) and {It) of this section May be 

-a- SB 32ft 
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cured pursuant to orders of the departMent desiqned to 

afford the• adequate notice to enable their effective 

participation in the proceeding. In addition• the depart.ent 

eayo after filin~o require the applicant to serve notice of 

the application or copies thereof or both upon such other 

persons. and file proof thereof, as the depart.ent may de .. 

appropriate. 

(6) An application for an amendment of an application 

or a certificate shall be in such form and contain such 

inforsation as the board by rule or the depart.ent by order 

prescribes. Notice of such an application shall be given as 

set forth in subsections (3} and {It) of this section. If an 

a.andment to an original application would result in a 

substantial change of the original application, such an 

a.andsent shall be considered as a nev application and a new 

filin~ fee shall be required.• 

Section 3. S.ection 70-BOBo R.L.H. 1947• is amended to 

read as follows: 

•7D-808. Parties to certification proceeding -- vaiver 

by failure to participate. {11 ~--p-H~-te--a 

ee~i:~~~eftrieft~~eeeed+ft~~ne+~d~ 

tat--tfte-e~eentt 

tbt--eeeh-~e~pe~+ty-aftd-~~ernaent--a~e~y-~t~d 

i:o--~eerive---Mt+ee--e~-a--eopy--ef--i:t'le-a.,p++eet~tt-tlftde~ 

s~bseei:~on--~a-B&&t~ 
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tet--any-p~on-~~~d+~ft-8-Mtift~e~+ri:y entitled--to 

~eeehoe-~riee---o~-o--een e"" t i eeti- -om~ 

~~bseei:~on-~9-&8~tt-any-no~e#+t-ergon+t~ionv f&reed--+n 

who~e--o~-+n-pert:-to-~~e-ee~fl"Yerion---~+-beaat<t-. 

i:o--pro~ei:--~-eftY~on~..--per~--hee+eh-~--oi:he~ 

lt+~e+--Y&+_,..-u;w _ _..,.~~o+-+t:esv to pr~ 

eonsu•e~-~i:e~~i:~-~~·~~t-eoe•ereie+--end ind~~t~ 

g~-.----~pro-te the-ot'der+y-d-e+op.eM-of-..._.,__ 

+n-wtweh-the--fee+++ty--+_-t_-ile-·foeetedt- er an\1 -~ 

~ntfl"~ted--per~-ond on, other peraon •bo con dc.anstrots 

tdt--the-depor~.ante 

trt--Aft)' pii,..J' ictert~+f+etf-ift-ttllperegrol'bS (bJ and -tet 

ef'--sue-ct:j-en--t~-e+~his aeeH---+•~-r+gh~ te-b

~-+f'-he-d-s-not--p~ot+e+pote-....;ero++.,.--et--tfte--heer~ 

befo~~-i:fte--boerdw ANY PERSQH MAX BE A PARTY TO ANY HEARING 

UNQER THIS CHAfTEk BY FOLLQWING THE PRQCEDU&E ESTABLISHEP IN 

~UBSECHON l2h 

LLl_ ANY PERSoN MAX-BECOME A PARIX BY ElLING WIJHJ~ 

.Q&YL-QLJI:if. PEPARJf!i:NJO S REPORT TO THE BOARD PU!!SILMtl...JO 

LQ=aQLLl11-A WRITTEN UfSIGNATION SETTING FORTH ~ NAMEo 

APn&f~1--HQM~BUSINESS PHONES, ANP PQSITIQN TOWARDS JHE 

£&QeU~Q__fACILITX _AND BY PARJICIPATING ORALLI__Al___ltlf 

tifA&l~.__&_efRSDN_~ES HIS BIGHT JO BE A PARJX IF HE OQES 

~_flLE_ItlE WRITTEN QESlGNAJIQN AND PARTICl£~_oftALLY AT 

-10- ss 324 



1 

i. 

3 

ft 

5 

6 

1 

a 

9 

10 

11 

12 

l3 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2Lo 

25 

I 

ss 032<\-/02 

IdE HtARINGa• 

Section "-• Section 70-811• s.c.~. 19~7. is amended to 

read as follows: 

"70-811. Opinion issued with decision -- contents of 

certificate-- waiver of time require .. nts --facilities for 

which certificate required. (1) In rendering a decision on 

an application for a certificate, the board shall issue an 

opinion stating its reasons for the action taken. If the 

board bas found that any regional or local 1- or 

re~lationo 

unreasonably 

which would 

restrictive 

be otherwise applicable, is 

pursuant to subsection 

1D-810(1}(f)o it shall state in its opinion the reasons 

therefor. 

(2} Any certificate issued by the board shall include 

the following: 

(a) An environmental evaluation statement related to 

tne facility being certified. The state .. nt shall inclu~e, 

but not be 1 imi ted too analysis of the following 

infor•ation: 

(i) the environmental impact of the proposed facility; 

(ii) any adverse environmental effects which cannot be 

avoided by issuance of the certificate; 

(Iii) proble•s and objections raised by other federal 

and state agencies and ?~s~-~o~s partjes to the 

proceed~; 
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(iv) alternatives to the proposed facility; and 

(v) a plan for monitoring environmental effects of the 

proposed f~ility. 

(b) A stateaent signed by the applicant showing 

agree.ent to comply with the requirements of this chapter 

and the conditions of the certificate. 

(3) Any of the provisions described in sections 7D-807 

throuqh 70-811 •ay be waived by the board• for good cause 

shown, with respect to applications filed before Ja~ary 1. 

197S. Applications for 

must be promptly filed. 

certificates under this subsection 

(~) (a} The board aay waive coapliance with any of 

the prDvisions of sections 7D-B07 through lD-811 if the 

applicant •akes a clear and convincing showing to the board 

at a public hearing that an ia.ediate• urgent need for a 

facility exists and that the applicant did not have 

knowledge that the need for the facility existed 

sufficiently in advance to fully comply with the provisions 

of sections 7D-80l through 7D-811. 

(b) The board aay waive coapliance with any of the 

provisions of this chapter upon receipt of notice by a 

utility or person subject to this chapter that a facility or 

associated facility has been damaged or destroyed as a 

result of fire, flood or other natural disaster or as the 

result of insurrection, war or other civil disorder, and 

-12- SB 32it 



\ 

SB 0324/02 

1 there exists an i•mediate need for construction of a new 

l facility or associated facility or the relocation of a 

l previously existing facility or associated facility in order 

4 to promote the public welfare.• 

-End-
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SEkATE BILL NO. 32~ 

INTROOUCEO BY OUNKLEw 

THIESSEN• GALT, MANLEY, STEPHENS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE MONTANA 

MAJOR FACILITY SITING ACT; AMENDING SECTIONS 7G-803, 70-806, 

70-806o AND l0-81lo RoCoMo 1947.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 7G-803w R.C.Mo 19~7. is a.ended to 

read as follows: 

•70-803. Definitions. In this chapter, unless the 

context requires otherwise: 

(lt •oepartaent• •eans the departaent of natural 

resources and conservation provided for in Title B2Ao 

chapter 15. 

(2) "Board• means the board of natural resources and 

conservation provided for in section 82A-1509. 

(3) •Facility• aeans: 

(a• each plant, unit, or other facility and 

associated facilities, except for oil and gas refineries and 

fertjl jzer ~laots, 

(il designed foro or capable of, generating fifty (50) 

megawatts of electricity or more, or any addition thereto 

(except pollution control facilities approved by the 
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department of health and environaental sciences added to an 

existing plant) having an esti~ated cost in excess of two 

hundred fifty thousand dollars ($250,000)• or 

(i il designed for. or capable of, producing twenty-five 

~illion (25,000,000) cubic feet of gas per day or aoreo or 

any addition thereto having an esti.ated cost in excess of 

two hundred fifty thousand dollars ($250tOOO)o or 

(ill) designed foro or capable of, producing 

twenty-five thousand {25o000) barrels of liquid hydrocarbon 

products per day or .ore• or any addition thereto having an 

esti.ated cost in excess of two hundred fifty tnousand 

dollars ($250oOOO)o or 

(iv) designed foro or capable of, enriching uraniua 

•ineralso or any addition thereto having an esti•ated cost 

in excess of two hundred fifty thousand dollars ($250o000)t 

or 

(vl designed for, or capable ofw utilizing, refining, 

or converting five hundred thousand (500,000) tons of coal 

per year or more tg pcqduce hydrgcacbgn products gc energy 

in any form for yltjpate public use, or any addition thereto 

having an estiaated cost in excess of two hundred fifty 

thousand dollars (S250o000l; 

(bl each electric transmission line and associated 

facilities of a design capacity of more than sixty-nine 

(69) kilovolts, except that the term does not include an 

-£- SB 324 
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elect~ic t~ans~ission line and associated facilities of a 

design capacity of two hund~ed thirty (230) kilovolts o~ 

less and ten (10) miles or less in length; 

(c) each pipeline and associated facilities designed 

for. or capable of• transporting gas, water, o~ liquid 

hydrocarbon products from or to a facility located within o~ 

without this state of the size indicated in subsection 

(3)(a) of this section; 

(d) any use of geotoermal resources, including the use 

of underground space in existence or to be created, for the 

creation• use, or conversion of energy; 

(e} any underground in situ gasification of coal. 

('t) •Associated facilities• include• but are not 

li•ited to. transportation links of any kind, aqueducts. 

diversion dams. transmission substations, storage ponds. 

reservoirs, and any othe~ device or equipment associated 

with the production or delivery of the energy form or 

product produced by a facility, except that the ter~ does 

not include a facility. 

(5) •co..ance to construct" ~ans: 

(a) any clearing of land, excavation, const~uction, or 

other action that would affect the environment of the site 

or route of a facility, but does not Mean changes needed for 

teMporary use of sites or routes for nonutility purposes. or 

uses in securing geological data, including necessary 
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borings to ascertain foundation conditions; 

(b) the fracturing of underground formations by any 

means, if such activity is related to the possible future 

development of a gasification facility or a facility 

employing geothermal resources, but does not include the 

gathering of geological data by boring of test holes or 

other underground exploration, investigation, or 

experirnentation; 

(c} the comaence~~ent of eminent d0111ain proceedings 

under Title 93, chapter 99, for land or rights-of-way upon 

or over which a facility may be constructed; 

(d) the relocation or upgrading of an existing 

facility defined by subsection 13)(b) or (c)9 including 

upgrading to a design capacity covered by subsection (3)(b)• 

except that the term does not include normal •aintenance or 

repair of an existing facility. 

(6) •Municipality• •eans any county or municipality 

within this state. 

( 1) "Person" ~eans 

partnership, corporation, 

any individual, 

cooperative, 

groupo firm, 

association., 

government subdivision, govern•ent agency, local government. 

or other organization or entity. 

(8) •utility• .aans any person engaged in any aspect 

of the production, storage, sale, delivery or furnishing of 

heat, electricity. gas, hydrocarbon products or energy in 
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any form for ultimate public use. 

{9) ·~ertificate• •eans the certificate of 

environmental coapatibility and public need issued by the 

board under this chapter that is required for the 

construction or operation of a facility. 

{10) •Addition thereto• means the installation of new 

machinery and equipment which would significantly change the 

conditions under which the certificate was issued.• 

Section z. Section 70-806• R.c.H. 19'>7• is amended to 

read as follows: 

•7o-&06. Application for certification-- filing and 

contents-- filing fees-- notice of c~pletion of facility 

further fees -- refund -- proof of service on 

municipal itles -- a.end-.nt of application or certification. 

(1) (a) An applicant for a certificate shall file with the 

department a verified application• in such form as the board 

by rule or the depart.ant by order prescribes• containing 

the following infor•ation: 

{i) a description of the location and of the facility 

to be built thereon; 

(ii) a su.mary of any studies which have been made of 

the environ.ental iMpact of the facility; 

(iii) a statement explaining the need for the facility; 

{iv) a description of any reasonable alternate location 

or locations for the proposed facility. a description of the 
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and detri-nts of each location 

statement of the reasons why the priaary 

proposed location is best suited for the facility; and 

{v) such other information as the applicant considers 

relevant or as the board by rule or the department by order 

requires. A copy or copies of the studies referred to in 

clause (ii) above shall be filed with the department. if 

ordered, and shall be available for public inspection. 

{b) An application •ay consist of an applica~ion f~ 

two {2) or more facilities in ca.bination whi~h are 

physically and directly attached to each other and are 

operationally a single operating en~ity. 

(2) (a) The applicant shall pay to the depart.ant a 

filing fee with the application• which shall be deposited in 

the earmarked revenue fund for the use of the departaent in 

e~n+s~er+ft~ preparing the eoyironeenta1 imgact studies. 

~at!OD$• and 5tatement required by this chapter. This 

fee shall be based upon the estiaated cost of the facility 

according to the declining scale which follows: two 

percent (2%) of any estiaated cost up to one aillion 

dollars {SloOOOoOOO); plus one percent (l%) of any estimated 

cost over a million dollars and up to twenty million dollars 

(SZO,OOOoOOO); plus one-half of one percent {0.5%) of any 

estimated cost over twenty ~illion dollars ($20oOOO,OOO); 

and up to one hundred million dollars (S1oo.ooo,OOO); plus 
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one-quarter of one percent (0.25%) of any amount of 

estimated cost over one hundred million (SlOO,ooo,OOO) and 

up to three hundred •illion dollars (S300oOOOoOOO); plus 

one-eighth of one percent (.125%) of any a.ount of estiaated 

cost over three hundred million dollars (S300,0009 000)• ffte 

~eveftdes--~~-+rea--eh~++~-Fee-she++-&e~-by-~ 

depenaftft~-+tt--~++~- ~he infer-~ I .,---reqtf+t'ttd---i'o~ 

~et~tfel"+n~-e--deriffatt-cm-e-ee1"n++eai:e_,e-f'er c101 1 , i ng--~ 

+~.-Mher-..-pe~~+e,_,._~he~--w+~-re~ 

~o-ewceed-f+Ye-t5t reers-~~~eer~lfice~e is iss~d for 

f'ttc++H:ies defined in 1'8 89:1-f'3+--f"t-.,d--fe-t-er----~-to 

eweeecf--eet~--t~&t- Jeers ef~er ~he-~+cfte-i-1t-+_..d-+or 

+ttc++rl+es-deftned-+n- 1'8 883 -f3tfet'y---fdtr--t!1'1d--fe-tw Itif 

BEYENUES PEBIVEp FRQM THE FILING FEE SHALL BE USEp·sy THE 

DEPARTMENT IN CQMPILING THE INFORHATIQN REQUIBEQ FOR 

RENDERING A QECISION ON A CERTIFICATE AND FOB tARRYING QUI 

ITS OTHER RESPQNSIBILITIES UNQER THIS CHAPIER. If an 

application consists of a coabination of two (2) or more 

facilities. the filing fee shall be based on the total 

estimated cost of the combined facilities. 

(b) The applicant is entitled to an accounting of 

moneys expended ~nd to a refund of that portion of the 

filing fee not expended by the department in carrying out 

its responsibilities un1er this chapter. 
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IC) The department •ay contract with a potential 

applicant under this chapter, in advance of the filing of a 

for•al application. for the development of information or 

provision of services required hereunder. Payments made to 

the depart•ent under such a contract shall be credited 

against the fee payable hereunder. 

(JJ An application shall be accoapanied by proof of 

service of a copy of the application on the chief executive 

officer of each municipality and the head of each govern.ent 

agency, charged with the duty of protecting the environaent 

or of planning land use, in the area in which any portion of 

the facility is to be locatedo both as pri•arily and as 

alternatively proposed. The copy of the application shall be 

accompanied by a notice specifying the date on or about 

which the application is to be filed. 

(41 An application shall also be acco.panied by proof 

that public notice thereof was given to personso residing in 

the aunicipal ities entitled to receive notice under 

subsection (J) of this sectiono by the publication of a 

sumsary of the application. and the date on or about which 

it is to be filed. in those newspapers as will serve 

substantially to infor• those persons of the application. 

{5) Inadvertent failure of service ono or notice to, 

any of the municipalities, government agencies or persons 

identified in subsections (3) and (4) of this section May be 

-8- SB 32~ 
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the depart~nt designed to 

to enable their effective 

participation in the proceeding. In addition, the departaent 

aayo after filing• require the applicant to serve notice of 

the application or- copies thereof or both upon such other

persons, and file proof ther-eofo as the depart~ may deea 

appropriate. 

(6) An application for an acendaent of an application 

or a certificate shall be in such for• and contain such 

infor-sation as the board by r-ule or the depart•ent by order 

prescribes. Notice of such an application shall be given as 

set for-th in subsections (3) and (It) of this section. lf an 

a.and.ent to an or-iginal application would r-esult in a 

substantial change of the original application• such an 

amendaent shall be considered as a new application and a new 

filing fee shall be required.• 

Section 3. Section To-8D8o R.c.K. 19'tlo is a~ended to 

read as follows• 

•7o-aoa. Parties to certification proceeding -- waiver 

by failure to participate. (l) f+le--p~--t:e--0 

ee~~H+ee"""-p~oee~-i-ne+ttde+ 

tet--~he-e~+eefttt 

tbt--eeeh-tllttfriti!HI++~T-erte-g--n-nio--e<!J8f~Cy--en~rl~ 

to--~eee+ye--set"Y+ee--ctf--e--ec"--ef'-~e-eptt+~+crt-ttnde~ 

sdbse~+crt--~&-&96t~ 
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reee.-Ho>e---se-rv+ee---o+--e-~-t>f'--the--en++eet+en--trnde'r 

sdbseet+on-~6-&66f'ttt--aftT-ftCitfH'M+t:-e~~~-*"oftY-f--d--i-ft 

whc+e--o-r-+n-pe-rt-t~~e-ee~-Yott+on-e-r-fte~~rel ee~y 

t.r~ot:eet:-~-<!lftY~Oft-'"'r-~sone-1---hee+th-....,_--~he~ 

l>+o+ofrjoeel--vtl'l-... -t:.r!>f'eserve_.,.-t-st:et'+~-~es• l:o pr~ 

eonsdae~-+nt:e-res~s ... -~re!>f'~io-co••ereiel--end--+naustr+e+ 

+n-~~-f'ae+H~y--+s-~-be--+1teftefft:--<H"--rtr-other 

tet-~e-deper~oteftl:• 

t~- •ny perl:y identH.....,_~-s.ttparegre,hs-tb't end (et 

of'--Sdhseet+ert--t~~his seet+---+ves-"" ri9ft': te lte a 

pertT-+f'-he-does-n~e-rt+c+pate-..:O..e't'ty e~--f:fte---heaf""t-ftq 

l>ef'ere--~fte--boe~w ANY PERSON MAY BE A PARTY TO ANY HEARING 

UNQEB THIS CHAPTER BY FQlLOKIHG THE PBQCEDUKE ESTABLISHED IN 

SUBSH.UON .tzl.a 

1ZJ_ 6NY PfRSD~M!Y BECQME 6 P6RTY BY ElliNG WITHIN 60 

U~f__IHf DEPARTMENT'S REPQRT TO THE BOARD PURSUANT TO 

~1Lll1-A WRlllfN OfSIGN6TION SfTIING FORTH HIS NAMEt 

AQU&f~L- HOME AND BUSINESS PHQNfS, AND POSITION TON6RDS JHf 

~~Q__fACILITY AND BY P6RTICIPATING ORALLY AT THE 

tlfA&l~._ A PERSon WAL¥ES HIS RIGHT TO BE 6 P6RIY lf_HE QOES 

HUI_ElLf_ltlE WBITTfN-QESIGN6TION ANP PARTICIPATE ORALLY AT 
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Ittf tltAt!.lH!i.a. • 

Section ~. Section 70-Bll• R.C.H. 1947, is a~nded to 

~ead d5 follows: 

•70-811• Opinion issued with decision -- contents of 

ce~tificate -- waive~ of ti•e require~nts -- facilities for 

which ce~tificate required. (1) In rendering a decisjon on 

an applic·ation for a certificate, the board shall issue an 

opinion stating its ~easons to~ the action taken. If the 

board flas found that any reqional o~ local 1- 0~ 

regulation, 

un~easonabl'f 

7Q-1110(1)Cfh 

the~efor. 

which would be otherwise applicable, is 

~est~ ict i ve pursuant to subsection 

it shatl state in its opinion the reasons 

(2} Any certificate issued by the board shalt include 

the following: 

(a) An envi~on•ental evaluation state.ent related to 

tne facility being certified. The stateaent shall include, 

but not be 1 iMited to• analysis of the followinq 

info~•ation: 

(i} the environ.ental impact of the proposed facility; 

(ii) any adverse environmental effects which cannot be 

avoided by issuance of the certificate; 

(iii) p~oble•s ana objections ~aised by other fede~al 

and state agencies and ~nt~sted--~oHps ~artjes to the 

proceed~; 
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(iv) alte~natives to the proposed facility; and 

(vi a plan for MOnitoring environ•ental effects of the 

proposed facility. 

(b) A state.ant signed by the applicant showing 

agreeMent to COMPlY with the requi~e~nts of this chapter 

and the condjtions of the certificate. 

(3} Any of the p~ovisions described in sections 7D-B07 

th~ouqh 70-611 •ay be waived by the board, fo~ good cause 

shown, with respect to applications filed befo~e Janua~y 1, 

1975. Applications for certificates under this subsection 

aust be proaptly filed. 

(4J (a) The board aay waive c~pliance with any of 

the provisions of sections 70-807 through lD-811 If the 

applicant Makes a clear and convincing showing to the board 

at a public hearing that an i.-ediate, urgent need to~ a 

facility exists and that the applicant did not have 

knowledge that the need fo~ the facility existed 

sufficiently in advance to fully comply with the 

of sections 70-807 th~ough lD-811. 

provisions 

(b) The board .ay waive coepliance with any of the 

provisions of this chapter upon receipt of notice by a 

utility or person subject to this chapte~ that a facility or 

associated facility has been da.aged or dest~oyed as a 

result of fire, flood or other natural disaster o~ as the 

result of insu~rection, war or other civil disorder, and 

-12- Sf> 324 
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1 the~e exists an l•.adiate need for construction of a new 

2 facility or associated facility or the relocation of a 

l previously existing facility or associated facility in order 

4 to promote the public welfare.• 

-End-
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HOUSE OF REPRESENTATIVES 

April 5, 1977 

HOUSE COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL 324 

1. Amend page 1, section 1, lines 21 and 22. 
Following: "refineries" 
Strike: "and fertilizer plants" 

2. Amend page 2, section 1, lines 19 and 20. 
Following: "more" 
Strike: "to produce hydrocarbon products or energy in any form for 
ultimate public use" 

AS AMENDED BE NOT CONCURRED IN 
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SENATE BILL NO. 324 

INTRODUCED BY DUNKLEt 

THIESSENt GALTt MANLEYt STEPHENS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE MONTANA 

MAJOR FACILITY SITING ACT; AMENDING SECTIONS 70-803t 70-806t 

lD-308t AND 70-811t R.c.H. 1947•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7D-B03e R.c.M. l947t is a.anded to 

read as foll o~o~s: 

•lo-803. Definitions. In this chapter, unless the 

context requires other~o~ise: 

{1) •Depart-nt" •eans the depart-nt of natural 

resources and conservation provided for in Title 82At 

chapter 15. 

(2) "Board• -ans the board of natural resources and 

conservation provided for in section 82A-1509. 

(3) •Facility• means: 

(a) each plant, unit, or other facility and 

associated facilities, except for oil and gas refineries GQd 

ft:rttHzer==ptMi;;St 

(i) designed foro or capable ofo generating fifty (50) 

mega~o~atts of electricity 

(except pollution control 

or more, or any addition thereto 

facilities approved by the 
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department of health and environmental sciences added to an 

existing plant) having an estl.ated cost in excess of t1o10 

hundred fifty thousand dollars (S250tOOO)t or 

{ii} designed foro or capable of, producing twenty-five 

million (25oOOOoOOO} cubic feet of gas per day or aore 1 or 

any addition thereto having an estimated cost in excess of 

two hundred fifty thousand dollars (S250oOOO)o or 

(iii) designed foro or capable ofo producing 

hydrocarbon twenty-five thousand (25t000) barrels of liquid 

products per day or more, or any addition·thereto having an 

estimated cost in excess of two hundTed fifty thousand 

dollars (S250oOOO)r or 

(iv) designed for, or capable of, enriching uranium 

minerals, or any addition thereto having an estiaated cost 

in excess of two hundred fifty thousand dollars (S250oOOO)t 

or 

(v) designed foro or capable of, utilizing, refining, 

or converting five hundred thousand (500e000) tons of coal 

per 

tn=o"l'=forrfor lltttmAte--paAHc=ttU!o or any addition thereto 

having an estimated cost in excess of t~o~o hundred fifty 

thousand dollars (S250oOOO); 

(b) each electric transmission line and associated 

f3ci1ities of a design capacity 

(69) kilovolts, e~cept thdt the term 

-;l-

of more than sixty-nine 

does not include an 

sa 324 
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electric transmission line and associated facilities of a 

design capacity of two hundred thirty (230) kilovolts or 

less and ten (10) elles or less in length; 

(c) each pipeline and associated facilities designed 

for, or capable oft transporting gas, watert or liquid 

hydrocarbon products fro• or to a facility located within or 

without this state of the size indicated In subsection 

( 3) (a) of this sect ion; 

(d) any use of g.otheraal resources, ineluding the use 

of underground space in existence or to be created, for the 

creation, use, or conversion of energy; 

(e) any undergroui'MI in sltu gasification of c-1. 

I~) •Associated facilities• lncludet but are not 

ll•lted tot transportation links of any klndt aqueducts, 

diversion da•s• trans•ission substations, storage ponds, 

reservoirs, and any other device or equip•ent associated 

with the production or delivery of the energy fore or 

product produced by a facility, except th~t the tere does 

not include a facility. 

(5) •co-nee to construct• ~Mans: 

(a) any clearing of landt ••cavationt construction, or 

other action that would affect the environ .. nt.of the site 

or route of a facilitY• but does not aean changes needed for 

te•porary use of sites or routes for nonutility purposes, or 

uses in securing geological data, including necessary 
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borings to ascertain foundation conditions~ 

(b} the fracturing of underground foraations by any 

~eanst if such activity is related to the possible future 

development of a gasification facility or a facility 

employing geother•al resources, but does not include the 

gathering of geological data by boring of test holes or 

other underground exptorationt investigation, or 

experieentation; 

(c) the c_.nceaent of -lnant d-ain proceedings 

under Title 93t chapter 99t for land or rights-of-way upon 

or over which a facility •ay be constructed; 

(dt the relocation or upgrading of an existrng 

facility defined by subsection (3)(b) or (c), including 

upgredlng to a design capacity covered by subsection C3)(b)t 

except that the term does not include noreal •aintanance or 

r~pair of an existing facility. 

(6) •Kuniclpallty• Beans any county or •unicipality 

within this state. 

(T) •Person• .. ans 

partnership, corporaUone 

any individualt 

cooperative, 

group, f I n1e 

associ at lone 

govarnaent subdivision, governaent agency, local governaent, 

or other organization or entity. 

t8) •utilit1• •eans any person engaged in any aspect 

of the production• storage, sale, delivery or furnishing of 

heat, electricity, gas, hydrocarbon products or energy in 

-It- SB 32~ 
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(9) -certificate• means 

environmental coapatibility and 

board under this chapter that 

SB 0324/03 

the certificate of 

public need issued by the 

is required for the 

constructio~ or operation of a facility. 

(10) •Addition thereto" •eans the installation of new 

machinery and equip•ent which would significantly change the 

conditions under which the certificate was issued.• 

Section 2. Section 7G-806• R.c.H. 1947, is a•ended to 

read as follows: 

•70-806. Application for certification-- filing and 

contents-- filin9 fees-- notice of co•pletion of facility 

further fees -- refund -- proof of service on 

Municipalities-- amendaent of application or certification. 

(1) (a) An 3pplicant for a certificate shall file with the 

department a verified application, in such for• as the board 

by rule or the depart~~ent by orde.r prescribes, containing 

the following information: 

(i) a description of the location and of the facility 

to be built thereon; 

(ii) a summary of any studies which have been made of 

the environeental impact of the facility; 

(iii) a statement explaining the need for the facility; 

(iv) a aescription of any reasonable alternate location 

or locati~ns for the proposed facility, a description of the 
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comparative merits and detri-nts of each 1 ocation 

submitted, and a state•ent of the reasons why the primary 

proposed location is best suited for the facility; and 

(v) such other information as the applicant considers 

relevant or as the board by rule or the department by o~der 

requires. A copy or copies of the studies referred to in 

c 1 a use ( i i ) above sha 11 be f i1 ed with the depa rt•ent, if 

ordered, and shall be available for public inspection. 

(b) An application aay consist of an application for 

two (2) or more facilities in combination which are 

physically and directly attached to each other and are 

operationally a single operating entity. 

(2) (a) The applicant shall pay to the departaent a 

filing fee with the application, which shall be deposited in 

the earmarked revenue fund for the use of the department in 

ade+nTs~r+ng pceparjng tbe enyirgnpeptal impact studies. 

eyalyat.jooso and statement required by this cllapter. This 

fee shall be based upon the esti•ated cost of the facility 

accordins to the declining scale which follows: two 

percent (2%) of any esti~ted cost up to one million 

dollars (51oOOO,OOO); plus one percent (1%) of any esti•ated 

cost over a million dollars and up to twenty million dollars 

(520,000oOOO); plus one-half of one percent (0.5%] of any 

csti JJat€d cost aver t•enty mill ion dollars (SZOt000 1 .JO•J); 

and up to one hundred million dollars (S100oOOOoOOO)i plus 

-6- SEI 324 
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of dny amount of 

[$100o000o000) and 

up to three hundred mill ion dollars [$300oOOOoOOO); plus 

one-eighth of one percent [e125l) of any amount of estimated 

cost over three hundred million dollars [SJOo,ooo,ooo). ~ 

l"e'\'ert---derh•ed--f'r---i:tle-+i++ttg-f'e-sl'lel t tM-.-8 by t:l'le 

depet"Uertt:--'in--•Jri~~M--inf'or.et:+ett---~red--fer 

render+n~-e--deefs+en-on-e-~t:Yf'Yeet:e-eftd-f'or-eer~+ftg-oat: 

+t:s-~her-res~b•+~es-~nder-t:h+s-eh~r--w~ft--respett: 

t:e-e-eed-n-..e-tst-yeers-ef't:er-i:l'le-eert:+++~e-+.-+ssued-f'el" 

f'-H+t+es-def'ffted-+n-le 883 C 3 )--ttt-t~d--tet--or--net--t:e 

~eeed--t:en--t~t--years-ef'ter-t"-eert:+f'+eet:e-+s-~~-f'el" 

f'ttc+H«es-def'Tnft-+n-l8 a 83 t 3-ttaTr--ttttY--entt--tet• .II:if 

REVENUES DERIVED FRQM THE FILING FEE SHAll BE USED BY THE 

DEPARTMENI__l~£1~Iijt INEDfiHATION REQUI8EQ FOR 

RENQERING 6 ~IQM QN A CERTIFICATE AND FOR CARRYIN~ QUI 

~OTHER R~~IBILITIES UNQER THIS CHAPIE8• If an 

application consists of a combination of tMo (2) or more 

facilities, the filing fee shall be based on the total 

estimated cost of the ca.bined facilities. 

(b} The applicant is entitled to 

•oneys expended and to a refund of that 

an accounting of 

portion of the 

filing fee not expended by the department in carrying out 

its responsibilities under this chapter. 
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(c) ThP department may contract Mith a potential 

applicant under this ch~ltero in advance of the filing of a 

formal application, for the development of information or 

provision of services required hereunder. Payments made to 

the dPpart&ent under such a contract shall be credited 

against the fee payable hereunder. 

[3) An application shall be accu.panied by proof of 

service of a copy of the application on the chief executive 

officer of each municipality and the head of each government 

agency, charged with the duty of protecting the environment 

or of planning land use, in the area in Mhich any portion of 

the facility is to be located, both as pri•arily and as 

alternatively proposed. The copy of the application shall be 

accoepanied by a notice specifying the date on or about 

which the application is to be filed. 

(4) An application shall also be accompanied by proof 

that public notice thereof Mas given to persons. residing in 

the municipalities entitled to receive notice under 

subsection (3) of this section, by the publication of a 

sum8ary of the application, and the date on or about which 

it is to be filed, in those newspapers as will serve 

substantially to inform those persons of the application. 

(5) Inadvertent failure of service ono or notice to, 

any of the municipalities, government agencies or persons 

identified in subsections (3) and (4) of this section may be 

-8- Stl 32<1t 
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cured pursuant to orders of the depart•ent designed to 

afford them adequate noticP. to enable their effective 

participation in the proceeding. In addition. the department 

may, after filing 9 require the applicant to serve notice of 

the application or copies thereof or both upon such other 

personso ond file proof thereofo as the depart.ent aay deea 

appropriate. 

(6) An application for an a-ndaent of an application 

or i!. certificate shall be in such fora and contain such 

inforaation as the board by rule or the departaent by order 

prescribes. Notice of such an application shall be given as 

set forth in subsections (3) and (4) of this section. If an 

amendment to an original application would result in a 

substantial change of the original application, such an 

amend•ent shall be considered as a new application and a new 

filing fee shall be required." 

Section 3. Section 70-808o R.C.M. 1947o is amended to 

read as follows: 

•7o-aoa. Parties to certification proceeding -- waiver 

by failure to participate. (1) Tfte--par~~e~--to--e 

eer~~~ee~+on-preeeed~ng-+"elade• 

tar-iohe--app·Hea~ 

tbt--e&eh-man+e+pat+~y-and~.ern~~en~--a~y--en~~+ed 

~&--reee~ye--serwiee--ef--a--eepy--~--~e-ep~~~n-a"der 

sabsee~~en--~9-&&&t~ 
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tet---any-pe1"Sen-res~di-~-*"-t!t-Min+e~pa+~~~~--1:o 

reee+ve---serwiee----af--e--eepy--ef--~he--applieo~ion -un~ 

salt-!tee~~9-&96tlttr4!1ft1-nonpt of~~+rM-Htft.r formed -+n 

wl'to+e-ot"-*t\-l'ftr~-~-~~-servauan-or-nahra+-beeatyw 

~e--pt"O~-t--'l:he-emr iron-n~w .,erso-+--ttee+t:l't--o-r---MhoH

~~eg+ee+--w~esy-~e preserve his~e+-s+~esy-~e promo~e 

eens-er-i-ltHrensy-t~eteft'l-e-re I el end -ntdtlftr-i-tt+ 

!?rottpST--er--~p-o-~-OC"der...,-cfe"'".-eM of the er_, 

+"' wlli..,h-t:tte--f'eri+n.,--.h--1:o--b--'lee•edt or -etty-Mhet' 

fdi--i:he-deparftefth 

trt--.ny-~y-7d8fttified in-suhperegrophs-fbt-end--tet 

o+--sttbseeuon--ti:t-of-ttri-s-,_. ion NO i .. es-1'1 is r i ght t:o be o 

p8fty-+f-he-dees-ftO't--perHei-pe<te--re++y--e~--the--ttear~ 

before -~-boerdw ANY PERSON MAX BE A PARTY TO ANy HEARING 

UNDER THIS CHAPTER BY FOLLOWING THE PBOCEQURE ESTABLISHED IN 

SUBSECTION (Z) • 

(2) ANY PERSQN MAY BECQME A PARTY BY FILING WITHI~ 60 

DAYS Qf THE QEPARTMEN[•S REPORT TQ THE BQARQ PURSUANT TQ 

J0-807(1)• A .BITTEN QESIGNAJION SETTING FORTH HIS NAHEe 

AQDRESS1 HQME AND BUSINESS PHONES1 ANQ POSITIQN TOHARQS IHE 

PRQPO)EQ fAtiLIIY ANQ 3Y PABTICIPAII~G 7BALLY AI THE 

HEARING. A Pf&SQH_WAIVES HIS BIGHT TO BE A pARTY If HE QQES 

NQT FILE THE WRITTEN OESIGNATIQN ANQ PARTICIPATE ORALLY AI 

-10- SB 324 
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THE HEARING.• 

Section 4• Section 7D-8ll, R.c.M. 1947r is aeended to 

read as follows: 

•7D-811· Opinion issued with decision-- contents of 

certificate-- waiver of ti.e requirements-- facilities for 

which certificate required. [1) In rendering a decision on 

an application for a certificate, the board shall issue an 

opinion stating its reasons for the action taken. If the 

board has found that any regional or local law or 

regulation, 

unreasonably 

which would 

restrictive 

be otherwise applicable, is 

pursuant to subsection 

lo-BlO(l)[fl• it shall state in its opinion the reasons 

therefor. 

(2) Any certificate issued by the board shall include 

the following: 

(a) An environ•ental evaluation state~ent related to 

the facility being certified. The stateeent shall include, 

but not. be 1 i•ited to, analysis of the following 

infareation: 

{i) the environmental iepact of the proposed facility; 

[ii) any adverse environeental effects which cannot be 

avoided by issuance of the certificate; 

(iii) proble•s and objections raised by other federal 

and state agencies and +n~~d--g~~ partie$ to tbe 

proceed~; 
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(iv) alternatives to the proposed facility; and 

(v) a plan for monitoring environ .. nt.al effects of the 

proposed facility. 

(b) A statement signed by the applicant showing 

agreeeent to comply with the requirements of this chapter 

and the conditions of the certificate. 

(3) Any of the provisions described in sections 7D-807 

through 7D-8ll •ay be ~aived by the board• for good cause 

shown, with respect to applications filed before January 1, 

1975. Applications for certificates under this subsection 

•ust be pr?Mptly filed. 

[4) (a) The boa~d •ay waive coepliance with any of 

the provisions of sections 70-807 through JD-811 if the 

applicant eakes a clear and convincing showing to the board 

at a public hea~ing that an ieeediate, u~gent need for a 

facility exists and that the applicant did not have 

knowledge that the need for the facility existed 

sufficiently in advance t.o fully coeply ~ith the provisions 

of sections 70-807 through 70-811. 

(b} The board may waive compliance ~ith any of the 

provisions of this chapter upon receipt of notice by a 

utility or person subject. to this chapter that a facility or 

associated facility has been damaged or destroyed as a 

result of fire, floOd or othe~ natural disaster or as the 

result of insurrection, war or other civil disorder, and 

-12- Sl:l 321t 
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1 there exists an im•ediate need for construction of a new 

2 facility or associated facility or the relocation of a 

3 previously existing facility or associated facility in order 

4 to pro111ote tae public welfare.• 

-End-

-13- S3 324 
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SENATE lllll NJ. 3l4 

INTRODUCED BY DUNKLE, 

Hll tcSSEN, GALT, HANLEY, STEPHeNS 

A BILL FUR AN ACT ~NTITLED: •AN ACT TO REVIS£ TH~ MONTANA 

"!AJGR fACILITY SITV.tb ACT; AMENDING SI':CTIUNS Ttt-tliHT 7u-!J06t 

70-808t AJ•D 7u-llllt R.C.H. 1947.• 

5E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~DNTANA: 

5e~l-.. -5eet:1-eft-'fe-683y Rw€ wMw-i-9-ri'y--i--~--t<> 

~d-e~-~ews+ 

~e-e&3 .. --Be++~+t+en5w---Tft-~~-che~tert ~-tfte 

eernoe•t r e~ttt i r--etftef'ri__. 

tl-t-lllfle~t~t•-meatt!l--t:fte--eeper~--ei'--netttr-e+ 

re-.we..,.---.nd--eenser"Mtt+en--prerid~--+or---+,--rn+e--e~ 

el'tftpter-:l-5w 

t~t--•~e~d&-meen~-~he-beerd-ef-netare+--re~eure~--~6 

een~e1"Y<tt+en- J"'"OY+ded --i'et"--+,---et:+en-6~~<-~• 

t:tt--•rae+++ty•-me~• 

tet-~h----p+enty---ttn~r---er---e~her--~e+~~y--<tnd 

a~ee+a~ed-~e++~~ .. -exeep~-~-e+.-eftd-ge~-r~+~~ 

tert+++rer4>tcmttT 

t+t--de5+gned-~r,-er-eepaete-e+T-~ene~~+n~-+++~y-t~et 

m~ew~~~-e+-e+ee~r+e+ty-or-merey-or--eny--<tdd+~+on--~~~o 

t~ee~---pe++tt~+en---een~ro+--~e+++t+e~--approveri--ey--~ 

R E F E R E i~ C t."' B , l L L 
Corrc-rrr;c/ 1:~,/?}7j:,O 

' 

1 

2 

3 

4 

5 

b 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1d 

19 

20 

21 

2l 

23 

24 

25 

' 

SB 0324/04 

dep-~,_o+~ee~h-eM-~+ro-e+--+enee~-e<kted-t-e---ef'l 

.. x+~t+ng--J'feMt-~OY+ftg--on-~-~d-..e~ .. ~-e+-two 

hHft6ped-++~-~heusand-de~ar~-t*r5a.&98t•-er 

t i i 1 de !I +gn...t-+er.-or-eapett+e-Mr-predae i ng twen t 7 f.;.... .. 

m+~+--t8ri1Hlrllttet-e~~-e~s-per-dey-or- -ret -er 

a~-edd+e-Ton--theret:o-hev+ftg-~+_..,..6-eesi: i" .. xee!l!l M 

flH> hlil'ldr .. d f+-f~tto~d-do-H-etr~~5eyBB8) t or 

t+H-t-fteri!Jft"d--+orr---or---~ab-1-e--...,.--J"'"Mhte+rt'} 

tttt!My-H-.,.._i:~M t 2!h·l:l811t -ttltt're+s-M'-r+qtri-d-l'lyttreesrlMm 

predtie-t-peP-dey-er aerew or any-athfit:ion t:here~e hao+ttg--an 

.. H+seted--ean--+rt .. ltee!l~--of'--t:we- htftUfred fi ft:p -t:tleltSI!II'Id 

cftH+Dt""S-t~reae-tr-er 

f+¥7~~-+e...-or---eepabl e -~ enr ie hi ng -ren+ttta 

lll+n-.rah,--or-any-addi"t+en~here-t:o-l'tih i 1'1!1 en e !I~ illlat: .. d-eft'!lt 

+n-~-e+-towo-ftttndred-f+i"ly-t:hOUMtftd-de++er~-t~58ytffl&tT 

er 

tvt--ee~+gft...t--f'on--or~pei>+..-ef~~T+-i-rin!JY ref in o ft<JY 

er-een ..... r~+ng-++Ye-htmdred~stmd-f59ey989) tOI'I!I -ef eeol 

~ ..... +n~en-eH+tltM-.d-eeH-+n--e,.~~-of--towe--htm~-++~ 

~i'te~and-1lo++~$r58y99&t1" 

tet--eeeh--.. + .. e~r+..-~reftslll+ss+on--+~..--end-e~ee+e~d 

+ee-i-~~-i-e-o+-a-~~-i-9n--eep~~y--ef--more--tft8n--s+xty-n~ .. 

fb9t--k~eveft~r--e~te-.pt-~he~--t:~et~~~-~-net:-+ne+!t~-en 
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a"y-f'orm-~'""t+mei:e-pubr+e-~ 

t'7t---eef"t+f'ffMe""---llteefts----the---eef"t-i++eate---M 

e"YTrOftMe~+~pst+~ty-eftd-pub++e-~d--~~ed--ey--~ 

boeM!---ttftd~r---tft+---ehepi:et--tflftt--+~-..-e~d--Mw--tne 

eo~ruet+ert-ot-operet+on-ef'--f'seT++ty. 

~t-'"*<td+~-t:herete-1110!--tne-ffl<H:M+et+e~-ef'--ttew 

l!&etri-~ry-ettd~trip-nt-wh+eh-wott~+ft~~+ee"tl r ehl!lnge the 

e~-~der-wh+eh-t:he-eert+f'+eet:e •as i s~e.tw· 

Section 1. Section 70-806, R.c.H. 1947• is amended to 

read as follows: 

'"70-806. 

contents 

further 

Application for certification-- filing and 

filing fees- notice of co•pl.etion of facility 

fees refund proof of service on 

ODUnicipal ities -- amendment of application or certification. 

(1) {a) An applicant for a certificate shall file with the 

department a verified application, in such form as the board 

by rule or the depart•ent by order prescribes, containinj 

the following information: 

(i) a description of the location and of the facility 

to be built thereon; 

(ii) a summary of any studies which have been made ot 

the environmantal impact of the facility; 

(iii) a statement explaining the need for the facility; 

(ov) a aescriptoon of any reasonable alternate location 

or locations for the proposed facility, a description of the 
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comparative merits and detriments of each 1 ocation 

submitted, and a statement of the reasons why the prim;,ry 

proposed location is best suited for the facility; and 

(v) such other information as the applicant considers 

relevant or as the board by rule or the department by order 

requires. A copy or copies of the studies referred to in 

clause (ii) above shall be filed with the departaent9 if 

ordered, and shall be available for public inspection. 

(b) An application may consist of an application for 

two (2) or more facilities in c0111bi nation wtoicn are 

physically and directly attacned to 

operationally a single operating entity. 

(2) (a) The applicant shall pay to 

each 

the 

other and are 

department a 

filing fee with the application, which shall be deposited in 

the earmarked revenue fund for the use of the department in 

evalyationso and statement reqyjred by this ch~pter. This 

fee shall be based upon the estimated cost of the facility 

according to the declining scale which follows: two 

percent (L%) ot any esta•ated cost up to one m111aon 

dollars ($1oOOO,OOOJ; plus one percent (1%) ot any estimated 

cost over a million dollars and up to twenty million dollars 

($20,000,000); plus one-half of one percent (0.54) ot any 

estimated cost over twenty million dollars ($20oOOOoOUO); 

dOd up to one hundred million dollars (SlOOoOOOoOOO); plus 
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one-qua~t~r of one pBrcent (0.25%) of any amount of 

estimated cost over one hund~ed million ($100o000o000) and 

up to th~ee hund~ed million dollars ($300o000o000); plus 

one-eighth of one percent (.125~) of any amount of estim~ted 

cost ove~ th~ea hundred million dolla~s [S300oOOOoOOO). ~ 

reo en ties det"?Ye<t ~rolll~ff+fflg-~ee-~haH-tte--~-by--i:+te 

<teparto-nto +n---eo•~ilin~ tofte--+n~erm&to+on--requ+red--ror 

rett<ter?ng-e-e~~n-1Wt-e-een+H-e.n.e-ond-Ht---eer...,+ng--Otl't 

+tos--otoher--responsibilitoies ~<ter ~eho~ter w+th-~~ 

too tohe ~oe~toy eowered-by-~he eertoifieotoe for o period ~ 

't:O exeee<t t'he-+St-yeers of'Hto--'l:fte-ee1"nne~-i-s-rtflted-i'er 

~ad I itoie- de~ine<t i.,- 78 .893 (3 t. -tbi- end (et-ot"--not:-i:o 

~eeU itoies. de~--+.,-~&&3--t~a-tT--tdtr---ontt-~ I1:1f 

REVENUES PERIVED FRQM THE FILING FEE SHALL BE USED By THE 

PEPARTMFNT IN COMPILING THE INFORMATION REO!!IRED Fug 

RENDERING A DECISION QN A CERTIFICATE AND FOR cARRYING PUT 

ITS OTHER RESPONSIBILITIES UNDER THIS CHAPTER. If an 

application consists of a combination of tvo (2) or mo~e 

facilities, the filing fee shall be based on the total 

estimated cost of the coabined facilities. 

[b) The applicant is entitled to an accounting of 

moneys expended and to a ~efund of that portion of the 

filing fee not expended by the depa~tment in carrying out 

its responsibilities under this chapte~. 

-7- SB 324 

1 

2 

3 

4 

5 

6 

7 

e 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

So 0324/04 

(c) The department ~~~ay contract with a poter-.tial 

applicant under this chaptero in advance of the filin~ of a 

formal applicationo for the development of information or 

provision of services required hereunder. Payments made to 

the department unde~ such a contract shall be credited 

against the fee payable hereunder. 

(3) An application shall be accompanied by proof of 

service of a copy of the application on the chief executive 

officer of each municipality and the head of each government 

agency, charged with the duty of p~otecting the environment 

or of planning land use. in the area in which any portion of 

the facility is to be located, both as primarily and as 

alternatively proposed. The copy of the application shall be 

accompanied by a notice specifying the date on o~ about 

which the applacat1on is to be tiled. 

(4~ An application shall also be accompanied by proof 

that public notice thereof was given to persons, residing in 

the municipalities entitled to receive notice under 

subsection [3) of this section, by the publication of a 

summary of the appl icationo and the date on or about which 

it is to be fiJedo in those newspapers as wi 11 serve 

substantially to infor• those persons of the application. 

(5) Inadvertent failure of service on, or notice too 

any ot the municipalities, government agencies or persons 

identified in suosections (~) ana (~) ot tnis sect1on may be 

-o- 53 324 
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cured pursuant to o~ders of the department designed to 

afford them adequate notice to enable their effective 

participation in the proceeding. In addition, the department 

may, after filing, require the applicant to serve notice of 

the application or copies thereof or both upon such other 

persons, and file proof thereof, as the department may d~em 

appropriate. 

{6) An application for an amendment of an application 

or a certificate shall be in such form and contain such 

information as the board by rule or the department by order 

prescribes. Notice of such an application shall be given as 

set forth in subsections {3) and [4) of this section. If an 

amendment to an original application would result in a 

substantial change of the original application, ·such an 

ao~ndment shall be considered as a new application and a new 

filing fee shall be required." 

Section 2. $ection 7D-60do R.c.M. 1947, is amend~d to 

read 3S follo~s: 

•70-806. Parties to certification proceeding-- waiver 

by failure to participate. (1) ~e---p~--~--~ 

eert+hee~-preeeed~tte+ttde* 

tt>t--the-epp-1-+eem:-t 

tet--eeeft-~+e+pa++ty--8ftd-qeve~meftt-ftgeney-eft~+e6 

~e-~ee+ve-~e~+e~-et--a--eepy--8+--~he--app++ea~+eft--eftee. 

~~~b~et+en--~&-aebf3tf 
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tet--..ny--r>er~cm-~HI+ft<;-+ft-e-aft+e+pa++t-,-~'H-ed-te 

reee+fl.---,-,+ee--e+----eepy--ef'--the---epp++eet: i eft aft~ 

~ttM~+er.--"'f&-Q86fJot+~-~ef'+t.-er'tttft+%f!1:~-~-+ft 

.. +~e+e-er-+n-pert-toe prellete~et'l~+ert-or-l'lt!ttt rel ee.:ta~ 

toe--~eet--t:+te--en~eM-y--perseftal -heaJ ttl er ~ 

lt~et'l~+tl~-~preserve. ~+eM sit.,so t:e -premot:e 

eett-JIIe1"---+rltoer~r-~~"to-ee-ere~-ertd-+ftdd"S'1:r+e+ 

g~--e_..,.,-pr-eeot:e t:h., erderly d.,..,e1op-ft't of ~---~ 

+l'l--vh+eft---rhe--f'aeHi-ty--*s---1:o--8e--1-oeat:edt---mo-ttr~y--et~ 

tdt--t:he-depert:een"tw 

fi!i--ltfty--per1:y--+deft1oH i ed i n sttltperttgr~--fbrettd- tet 

O'f,---ee1o+eft~e~+s-seetoi- •aives_ his. ri!hto t:e --e 
partoy-~-he-~--ftO't--ptH"t:+e+pete--ora++y-et-the-heer~ 

be+ere-tohe-beerd. ANY PERSON MAX BE A PARTy TQ ANY HEARING 

UNQER THIS CHAfifa_PY FOLLOWING THE PRDCE~IRE ESTABLISHEQ IN 

SUBSECIIilti t2l. 

12) ANY PERSON MAX BECOME A PARTY BX FILING WITHIN 60 

QAYS uE THE QEPARIHENT•S REPORT TO THE BQARD PUkSUANI TO 

70-8QJil!a A WRITTEN DESIGNATION SETTING FORTH diS ijAdE• 

ADDRESS, HOME AND olJSINESS PHQNESa AND POSITIQN TQWARQS THE 

P30POSED FACILITY AND eY PARIICIPAllNb URALLX AI IHE 

HeARING. A fERSllN hAlVES HIS RIGHT TO BE A PARTY If HE QQES 

NOJ FILE THe WRICIEN Q~SIGNAIION ANJ PARTICIPATE ORALLY AI 
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THE HEARING.• 

Section 3o Section 70-8119 B.C.H. 1947t is amended to 

read as follolfs: 

"7o-811. Opinion issued with decision-- contents of 

certificate-- waiver of time requirements-- facilities for 

lfhich certificate required. (1) In rendering a decision on 

an application for a certifi·cateo the board shall issue an 

opinion stating its reasons for the action taken. If the 

board has found that any regional or local law or 

regulation, lfhich lfOuld be otherwise applicable, is 

unreasonably restrictove pursuant to subsection 

70-810(1)(f)o it shall state in its opinion the reasons 

therefor. 

(2) Any certificate issued by the board shall include 

the following: 

(a) An environmental evaluation statement related to 

the facility being certified. The statement shall include, 

but not be limited too analysis of the tollolfing 

o ntormati on: 

{i) the environmental impact of the proposed facility; 

(ii) any adverse environmental effects which cannot be 

avoided by issuance of the certificate; 

(iii) problems and objections raised by other federal 

and state agencies and +ft~~ed-~e~ partjes to the 

proceed jogs; 
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1 (iv) alternatives to the proposed facility; and 

2 (v) a plan for 1110nitoring environ~~~ental et.fects ot the 

3 proposed facility. 

4 (b) A statement signed by the applicant show inS) 

j d:Jr<Oe>aent to comply lfith the require~~~ents of this ch;.,pter 

6 and the conditions of the certificate. 

1 (3) Any of the provisions described in sections 70-907 

8 through 70-611 may be Wdived by the board, for good cause 

9 showno with respect to applications filed before January lo 

10 1975. Applications for certificates under this subsection 

11 must be promptly filed. 

12 (4) (a) The board may waive coMpliance with any of 

13 the provisions of sections JQ-807 through 7o-6ll if the 

14 app11cant makes a clear and convincing sholfing to the board 

15 at a public hearing that an immediate, urgent need for a 

16 f'acility exists and that the applicant did not have 

17 knowH;odge that the need for the fac i I i ty exi st< .. d 

lS sufficiently in advance to fully comply with the provisions 

19 of sections 70-807 through 70-Sllo 

20 (b) The board may waive compliance with any of the 

21 provision~ of this chapter upon receipt of notice by a 

22 uti I i ty or person subject to this chapter that a faci I i·t y or 

23 associated facility has been damaged or destroy~d as a 

24 result of fire, flood or other natural disaster or as the 

25 result at insurrection, war or other civil disorder, and 
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1 the~e exists an immediate need foT const~uction of a new 

2 facility o~ associated facility o~ the ~elocation ot a 

3 pTeviously existing facility oT associated facility in order 

4 to promote tile pub! ic wei fare." 

-End-

-13- s:::. 324 

' 


