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INTRODUCED BY

SrerHens

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE MONTANA
MAJOR FACILITY SITING ACT; AMENDING SECTIONS T0-803s 70806+

70-808¢ AND 70-811s ReCeMa 1947."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE Of MONTANA:

Section l. Section 70-803y ReCeMa 1947y is amended to
read as follows:

*70-803. Definitionse In this chapters unless the
context requires otherwises:

(1) “Department™ means the department of natural
resources and conservation provided for in Title B82As
chapter 15.

{2) *Board® means the board of natural resources and
conservation provided for in section B2A-1509.

{3) ®Facility®™ means:

{a) each plants unite or other Facility and
associated facilitiese except for oil and gas refineries and
fertilizer plantse

{i} designed fors or capable ofe generating fifty (50)
megawatts of electricity or mores or any addition thereto
{except pollution control facilities approved by the

department of health and environmental sciences added to an
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existing plant) having an estimated cost in excess of two
hundred fifty thousand dollars ($2504000)s or

(ii1) designed fory or capable ofs producing twenty-five
million {25+0004000) cubic feet of gas per day or mores or
any addition thereto having an estimated cost in excess of
two hundred fifty thousand dellars ($250+000)s or

(iii) designed fors or capable ofy producing
twenty-five thousand {25+000) barrels of liquid nydrocarbon
products per day or morey or amy addition thereto having an
estimated cost in excess of two hundred fifty thousand
dollars {$250,000)y or

{iv) designed fore or capable ofs enriching uranium
mineralse or any addition thereto having an estimated cost
in excess of two hundred fifty thousand dollars ($250+000)+
or

{v) dasigned fore or capable ofr utilizinge refinings
or converting five hundred thousand {500+000) tons of coal
per year or more to produce hydrocarbon products or _encrgy
in _any fors for ultimate puplic uses or any addition thereto
having .an estimated cost in excess of twd hundred fifty
thousand dollars {$2505000);

{t) each electric transmission line and associated
facilities of a design capacity of more than sixty-nine
{69} kilovoltss except that the term does not include an

electric transmission 1line and associated facilities of 3
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design capacity of two hundred thirty (232} kilovolts or
lTess and ten (10} miles or less in length;

{c) each pipeline and associated facilities designeg
fors or capable ofs transporting gase watersy or liquic
hydrocarbon preducts from or to a facility located within or
without this state of the size indicated in subsection
{3)(a) of this section;

{d) any use of geothermal respurcess including thz use
of underground space in existence or to be createdy for the
creations uses or conversion of energy;

{e} any underground in situ gasification of coal.

{«) ™Associated facilities®™ includes but are not
limited tos transportation links of any Xkindy aqueductss
diversion damsy transmission substationses storage pondse
reservoirss and any cther device or eguipment associated
with the oproduction or delivery of the energy form or
product produced by a facilitys except that the tarm does
not include a facilitye.

{5) "Commence to construct™ ma2ans:

(a) any clearing of lands excavations constructions or
other action that would affect the environment of the site
or route of a facilitys but does not mean cnanges needed for
temporary use of sites or routes for nonutility purposess or
uses in securingy geclogical datay including necessary

borings to ascertain foundation conditions;
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(b) the fracturing of undergrounc formations by any
meanse if such activity is related to the possible future
development of a gasification facility or a facility
employing geothermal resourcess but ooes not include the
gathering of geological data by boring of test holes or
other underground explorations invastigations or
experimentationg

{c} the commencement of eminent domain proceedings
under Title 93y chapter 99» for land or rights-of-way upon
or over which a facility wmay be constructed;

(d} the relocation or wupgrading of an existing
fFacility defined by subsection ({3)j{b} or ({c)y including
upgrading to a design capacity covered by subsection (3){b)s
except that the term does not include normal maintenance or
repair of an existing facilitye.

{6) ™Municipality™ means any county or municipility
within this statee.

(T} ™Person®™ means any individuals groups firme
partnershipe corporations cooperatives assopciationy
government subdivisions government agencys local governments
or other orqganization or entitye.

{8) ™Utility™ means any person engaged in any aspect
of the productions storages sales delivery or furnishing of
heaty electricitye gases hydrocarbon products or emergy in

any form for ultimate public use.
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{(9) ®Llertificate® means the certificate of
environmental compatibility and public need issuad by the
board under this cnapter that is required for tha
construction or operation of a facilitys.

(10) ™addition thereto™ means the installation of new
machinery and equipment which would significantly change the
conditions under which the certificate was issuedes™

Section 2. Section 70-806s ReCuMs 1947y is amended to

read as follows:

w70-80&6. Application for certification —— filing and
contents —— filing fees —- notice of completion of facility
- further fees -- refund -- proof of service on
nunicipalities -—- amendment of application or certification.

{1) {a) An applicant for a certificate shall file with the
department 3 verified applications in such form as the board
by rule or the departament by order prescribess containing
the following inforﬁation:

{i} a description of the location and of the facility
to be built thereon;

{ii} a summary of any studies which have been made of
the environmental impact of the facility;

fiii) a statement explaining the need for the faciltity;

{iv) a description of any raasonable alternate location
or locations for the proposed facilitys @ description of the

comparative merits and detriments of each location
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submitteds and a statement of the reasons why the primary
proposed location is best suited for the facilitys; and

{v} such other information as the applicant considers
relevant or as the board by rule or the department by order
requirese A copy or copies of the studies referred to in
clause (ii) above shall be filed with the departmenty if
ordereds and shall be available for public inspection.

{b) An application may consist of an application for
two {2) or more facilities in cosbination which are
physically and directly attached to each other and are
operationally a single cperating entitye

{2) (2) The applicant shall pay to tne department a
filing fee with the applications which shall be depositad in
the earmarked revenue fund for the use of the department in
administering preparing the epvirgomental imgact studiess
evaluationss and statemeont requjred by this chapteres This
fee shall be based upon the estimated cost of the Facility
according to the declining scale which follows: two
percent (2X%) of any estimated cost up to one million
dollars (31+000+000}; plus one percent {(1%) of any estimated
cost over a million dollars and up to twenty million dollars
($20+000+000); plus one~half of one percent (0.5%) of any
estimated cost over twenty million dollars ($20+000+000);
and up to one hundred million dollars {($1C0s000+000); plus

one-quarter of one percent (0.25%) of any amounct of
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estimated cost over ohe hundred miltion {$100,000,000) and
up to three hundred million dollars ($300+000,000}); plus
one-eighth of one percent (»125%) of any amount of estimated
cost over three hundred million dollars ($30040005000)e Fhe
reveﬂnes-—def¥ved—-fro-—-the-fi%iug—fee—she*%Tbe-useo—by-the
department-—in-—comptting-—the——information—-required——for
rendering--a--decision—on—a-certificate—and-for-carrying-out
+ea-other—responsibilvtres—under-thits—chapter-—with-—respect
to-—the—facitity-covered-by~the-certificate-far—a-period—not
to—exceed—five—{5)-years—sfter-the-certificete—is—issved-for
facittittes—defined-+n-F8-963-t31-—tb¥—~mnd~—¢tct+—or-—not—+to
exceed-—ten——{16)——yenra-—after-the-certificste—is—issued-for
facititFes—definetd—in—F9-803—{3¥tar—ftd)vr——mnd——teys If an
application consists of a combination of two (2} or more
facilitiess the filing fee shall be based on the total
estimated cost of the combined facilitiese

{b) The applicant is entitled to an accounting of
moneys expended and to a refund of that portioen of the
filing fee not expended by the departament in carrying out
its responsibilities under this chapter.

{c) The department may contract with 3 potential
applicant wunder this chapters in advance of the filing of a
formal applicatione for the development of information or
provision of services required hereunder. Payments made to

the department under such a contract shall be c¢redited
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against the fee payable hereunder.

(3) an application shall be accompanied by proof of
service of 3 copy of the application on the chief executive
officer of each municipality and the head of each government
agencys charged with the duty of protecting the environment
or of planning land uses in the area in which any portion of
the facility is to be locateds both as primarily ana as
alternatively proposede The copy of the application shall be
accompanied by 38 notice specifying the date on ar about
which the application is to be filede

{4} An application shall also be accompanijed by proof
that public notice thereof was given to personsy residing in
the municipalities entitled to receive notice under
subsection {3) of this sections by the publication >f a
summary of the applications and the date on or about which
it is to be fileds in those newspapers as will serve
substantially to inform those persons of the applicationa

{5) Inadvertent failure of service ons Or notics tos
any of the municipalitiesy government agencies or persons
identified in subsections (3) and {4} of this section may be
cured pursuant to orders of the department designed to
afford them adeguate notice to enable their effective
participation in the proceedinge In additione the department
maysy after filings require the applicant to serve notice of

the application or copies thereof or both upon such other

-f-
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personsy and file proof thereofs as the department may deem
appronriate.

{6) An application for an amendment of an application
or a certificate shall be in such form and contain such
information as the board by rule or the department by order
prescribess Notice of such an application shall be given as
set forth in subsections {3) and (4) of this sectione If an
amendment to an original application would result in a
substantial change of the original! applicationy such an
amendment shall be considered as a3 new application and a new
filing fee shall be required.™

Section 3. Section 70-B08y ReCeMe 1747s is amended to
read as follows:

=»70-808. Parties to certification proceeding —— waiver
by failure to participatee ) The partiss to a
certification proceeding include:

(a) the applicanti

{b) each munmicipality and government agency entitled
to receive service of a copy of the application under
subsection T0-806(3);

fc) any person residing in a municipality entitled to
reczive service of a copy of the application under
subsection 70-806(4)t-any-nonprofit-organizationy—formed——in
whotle——er—in-part-to-promote—conservation—or—natural-beastyy

to--protect-—the-—environmenty—-personal--heatth-—or-——other
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biotogicat—valuesy—to-preserve—historical-sitesy—to—promote
consumer—interestsr-to—represent-commercial-—and-—indostrialt
qrodpsy——or-—to-premote—the-orderiy-development—of-the—aress
n-which-the--facttity-—is——to—-be--Fdeatedi-—or——any--other
+nterested-—-persont and any other person who can deamonstrate
that he will be adveérsely affécted by the apgplicationi and

{d} the department.

(2} Aany party identified in subparagraphs [b) and (c}
of subsection (1) of this section waives his right to be a
party if he does not participate orally at the hearing
before the boarde™

Section 4« Section T70-8liy ReLeMs 19474 is amendzd to
read as follows:

®"70-811. OJpinion issued with decision —— contents of
certificate —— waiver of time requirements — facilities for
which certificate requireds (1) In rendering a decision on
an application for a certificates the board shall issue an

opinion stating its reasons for the action takene. If the

board has found that any regional or 1local law or
regulationy which would be otherwise applicables is
unreasonably restrictive pursuant to subsection

TO0-8l0(1)(f)s it shall state in its opinion the reasons
therefore
(2} Any certificate issued by the board shall include

the fellowing:

-10-
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{a) An environmental evaluation statement related to
the facility being certifiedes The statement shall include,
but not be 1imited tos analysis of the following
information:

(i) the environmental impact of the prqposed Facility;

{ii) any adverse environmental effects which cannot be
avoided by issuance of the certificate;

{ii{) problems and objections raised by other federal
and state agencies and +#nterested——groups parfies to  ihe
proceedingss

{iv) alternatives to the proposed facility; and

{v) a plan for monitoring environmental effects of the
proposed facilitye

{b) & statement signed by the applicant showing
agreement to comply with the reguirements of this chapter
and the conditions of the certificatee

(3} Any of the provisions described in sections TJ0-307
through 70-8l11 wmay be waived by the boarde for goocd cause
showny with respect to applications filed before Jaauary 1
1975« Applications for certificates under this subsection
must be promptly filedes

{4) {3) The board may waive compliance with any of
the provisions of sections 70-807 through T0~811 if the
applicant makes a clear and convincing showing to the board

at a public hearing that an immediatey urgent need for a
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fFacility exists and that +the applicant did not have
knowledge that the need for the facility existed
sufficiently in advance to fully comply with the provisions
of sections T0—-807 through T0-81l.

{b} The board may waive compliance with any of the
provisions of this chapter upon receipt of notice by 3
utility or person subject to this chapter that a facility or
associated facility has been damaged or destroyed as 2
result of fires flood or other natural disaster or 3as the
result of insurrections war or other civil disorders and
there exists an immediate need for construction of & new
facility or associated facility or the relocation of a
previously existing facility or associated facility in order
to promote the public welfaree®

—End-

—-12-



STATE OF MONTANA
REQUEST NO. __476-77

FISCAL NOTE

Form BD-15 e

In compliance with a written request received February 10 19 _77 | there is hereby submitted a Fiscal Note

for _.__ Senate Bill 324 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPQSED LEGISLATION:
An act to revise the Montana major facility siting act.

ASSUMPTIONS:

1. The Department of Natural Resource and Conservation is required by law to conduct hearings on all plant siting and
power line applications.

2. During the last 3 fiscal years, the Department has expended $770,000 for hearings on 6 sitings applications ($760,000
for one hearing and a minimum of $20,000 total for five).

3.  Average cost per hearing has been $128,833, and the Department will conduct two hearings per year in the next
biennium.

4. Senate Bill 324 disallows the use of filing fee monies for conducting certification hearings on proposed facilities. and
monitoring completed facilities.

FISCAL IMPACT:

The Major Facility Siting Act requires hearings on plant siting applications. Using the above assumption 4, fees currently
available to fund required hearings would no longer be available and would have to be funded from some other source
(assume the general fund). Assuming assumption 3 is correct, the increased cost to the state general fund will be
approximately $258,000 per year.

Also, assuming that assumption 4 is correct, revenues currently available to monitor completed facilities will no longer
be available. No fiscal impact regarding the monitoring responsibility can be estimated.

BUDGET DIRECTOR
Office of Budget and Program Planning
Date: e~ [ ¥=27 . . .. -
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1 1 existing plant) having an estimated cost in exctess of two
2 INTRODUCED BY y 2 hundred fifty thousand dollars ($250+000)« or

3 SterHens 3 (ii) designed fors or capable ofy producing twenty-five
& A BILL FOR AN ACT ENTITLED:= AN ACT 7O REVISE THE MONTANA 4 million ({25,000+:000) cubic feet of gas per day or mores or
S MAJOR FACILETY SITING ACY; AMENDING SECTIONS 70-803s T0-806, 5 any addition thereto having an estimated cost in excess of
& T0~808y¢ AND 70-81lly ReCeMe 1947." & two hundred fifty thousand dollars ($250+000}s or

7 7 {iii) designed fors or capable ofy producing
2 3E IT ENACTYED BY THE LEGISLATURE OF THE STATE OF MDMTANA: a twerty-five thousand (255000) barrels of liquid hydrocarbon
9 Section le Section T0-803s ReCeMe 1947: is amended to 9 products per day or mores or any addition thereto having an
10 read as follows: 10 estimated cost in  excess of two hundred fifty thousand
11 »70-803. Definitionses In this chaptersy unless the 11 dollars ($250+000})y or

12 context requitres otherwise: 12 (iv) designed fore+ or capable ofy enriching uranium
13 {1) “Department® means the department of natural 13 mineralsy or any addition thereto having an estimated cost
14 resources and conservation provided for in Title 824, 14 in excess of two hundred fifty thousand dollars ($250,000)+
15 chapter 15. 15 or

16 {2) ™Board® means the board of natural resources and 16 (v} designaed fores or capable ofs utilizings refinings
17 conservation provided for in section B2A~1509. 17 or converting five hundred thousand (500+000) tons of coal
18 (3)A ®Ffacility” means: i3 per year or more fo produce hydrogcarbon products or . engrgy
19 (a} each planty unity or other facility and 19 in_gny form for uttimate pudblic user or any addition thereto
20 associated facilitiese except for o0il and gas refineries and 20 having an estimated cost in excess of two hundred fifty
21 fertilizer plants, 21 thousand dollars {$2504000);

22 {i) designed fors or capable ofs generating fifty (50) 22 {b) each electric transmission 1line and asscciated
23 megawatts of electricity or mores or any addition thereto 23 facilities of a design capacity of more than sixty-nine
24 {except pollution control facilities approved by the 24 {69) kilovoltsy except that the term does not include an
25 department of health and environmental sciences added to an 25 electric transmission line and associated facilities of a
—-2-
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design capacity of two hundred thirty {232) kilovolts or
less and ten (10} miles or less in length;

{c) each pipeline and associated facilitics designed
fors or capable ofs transporting gase waters or liquid
hydrocarbon products from or to a facility located within or
without this state of the size indicated in subsection
{3){a} of this section;

[d) any use of geothermal resourcesy including the use
of underground space in existence or to be createds for the
creations uses Or conversion of energy;

{e} any underground in situ gasification of coale

{4#) ™associated facitities® includes but are not
limited tos transportation links of any kinds aqueductsy
diversion damse transmission substationss storage pondse
reservoirsy and any other device or equipment associated
with the production or delivery of the energy form or
product produced by a faciltitys except that the term does
not include a facilitye.

{5) "Commence to construct®™ msans:

{2a) any clearing of lands excavations constructions or
other action that would affect the environment of the site
or route of a facilitys but does not mean changes needed for
temporary use of sites or routes for nonutility purposess or
uses in securing geological datas including necessary

borings to ascertain foundation conditions;
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{b} the fracturing of underground formations by any
meansy if such activity is related to the possible future
development of a gasification facitity or a facility
employing geothermal resourcess but does not include the
gathering of geological data by boring of test holes or
other underground expltorations investigations or
experimentation;

{c} the commencement of eminent domain proceedings
under Title 93y chapter 99 for land or rijhts-of-way upon
or over which a facility may pe constructed;

(d) the releocation or wupgrading of an existing
facility defined by subsaction [3)}{b) or (c)s inclucing
upgrading to a design capacity covered by subsection (3)(b)»
except that the term does not include normal maintenance or
repair of an existing facilitya

{6) ™Municipality®” means any county or municipality
within this state.

{7} *"Person® means any individuals groups firme
partnerships corporationes cooperatives asspciationye
government subdivisions government agencys local governaents
or other organization or entity.

(8} ™Utility® means any person engaged in any aspect
of the productions storages sales delivery or furnishing of
heaty electricitys gass hydrocarbon products or energy in

any form for ultimate public use.

-
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{(9) "Certificate® means the certificate of
environmental compatibility amd public need issuad by tha
board under this caapter that s required for tha
construction or operation of a facility.

{10} "addition thereto"™ means the installation of new
machinery and equipment which would significantly change the
conditions under which the certificate was issued.™

Section 2« Section 70-806s ReCeMs 1947y is amended to
read a2s follows?

=70-806. Application for certification ~—— filing and

contents ~- filing fees —— notice of completion of facility
- further fees —— vrefund -- proof of service on
municipalities —— amendment of application or certifications

{1) {(a) An applicant for a certificate shall file with the
department a verified applicationes in such form as the poard
by rule or the department by order prescribes, containing
tne following information:

ii)A a description of the location and of the facility
to be built thereon;

{ii) 2 summary of any studies which have been made of
the environmental impact of the facility;

(iii}) a statement explaining the need for the facility;

(iv]) a description of any rzasonablz alternate location
or locations far the proposed facilitys a description of the

comparative merits and detriments of each location
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submittedes and a statement of the reasons why the primary
proposed location is best suited for the facility; and

{v) such other information as the applicant considers
relevant or as the board by rule or the department by order
requirese A copy or copies of the studies referred to in
clause (ii) above shall be filed with the departwments if
ordereds and shall be availablie for pubiic inspectione

{b} An application may consist of an application for
two {2) or wmore facilities in combination which are
physically and directly attached to each other and are
operationally a single operating entitye.
) (2} (a) The applicant shall pay to the department a
filing fee with the applications which shall be deposited in
the earmarked revenue fund for the use of the department in
edm¥nistering preparing the enviconmental impgact stuydiess
gvaluationss ogpd statemeot required by this chaptera This
fee shall be based upon the estimated cost of the facility
according tc the declining scate which follows: two
percent ({2%) of any astimated cost up to one million
dollars ($1+000+000}; plus one percent (1%} of any estimated
cost over a million dollars and up to twenty million dollars
{$20+y000+9000); plus one-half of one percent (03X} of any
estimated cost over twenty million dollars {$23+000+000)3
and up to one hundred million dollars ($1C0+000+4000); plus

one-quarter of one percent (D252} of any amount of

[ .
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estimated cost over one hundred million (3$1609000,000) and
up to three hundred million dollars {$300+000+000); plus
one—eighth of one percent {«125%) of any amount of estinated
cost over three hundred million dollars ($300+0004000)e Fhe
revenges——derived-—from——the-fiting-fee-—sholi-be—used-by—the
department-—+n——compiting——the——information-—-required-——for
rendering——o—-decision-on-a-certificete-ond-for—corrytng-out
+ts—-other—-responsibitities—under-this-chepter-—with--respect
to——the-faeit+ty—covered—by-the-certificate-for—as-period-not
to-exceed-five-{5)-years-ofter—the-certificate—ts-issved-for
facitities—defined—+n—F8-883—{3y——td}——and—f{ci—or-—not——+to
exceed-—-ten—{ti9)——yenars-afier-the-—certificate—is—iesved— for
facitities-defined—in-#0—-803-3¥tayv—td}v-—and--te}s If an
application consists of a combination of two (2) or more
facilitiesy the filing fee shall be based on the total
estimated cost of the combined facilities.

(b) The applicant is entitied to an accountiag of
moneys expended and to a refund of that portion of the
filing fee not expended by the department in carrying out
its responsibilities under this chapter.

{c) The department may contract with a poteatial
applicant under this chapters in advance of the filing of a
formal applications for the development of information or
provision of services required heresundere. Payments made to

the department under such a contract shall be credited
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against the fee payable hereundere.

(3) an application shall be accompanied by proof of
service of a copy of the application on the chief executivz
officer of =2ach municipality and the head of each government
agencys charged with the duty of protecting the environment
or of planning land uses in the area in which any portion of
the facility is to be ]ocatédg both as primarily ana as
alternatively proposede The copy of the application shail be
accompanied by a notice specifying the date on or about
which the application is to be filed.

{4} An application shall also be accompanied by proof
that public notice thereof was given to personss residing in
the municipalities entitled to receive notice under
subsection [(3) of this sectiony by the publication of a
summary of the applications and the date on or about which
it is to be filedsy in those newspapers as will serve
substantially to inform those persons of the application.

(5} Inadvertent failure of service ons or noticz tos
any of the municipalitiess government agencies or persons
ident.fied in subsections {(3) and (4) of this section may be
cured pursuant to orders of the department designea to
afford them adequate notice to enable their effective
participation in the proceedings In additiony the department
mays after filings require the applicant to serve notice of

the application or copies thereof or both wupon such other
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personsy and file proof thereofy as the department may deem
appropriates

{c) An application for an amendment of an apilication
or a certificate shall pe in such form and contain such
information as the board oy rule or the department by order
prescribese Notice of such an application shall be given as
set forth in subsections (3) and {#) of this secticns If an
amendment to an original application would result in a
substantial change of the briginal applications such an
amendment shall be considered as a new application and a new
filing fee shall be required.®

Section 3. Section T0-808Bs ReCeMe 13479 is amended to
read as follows:

n70-808. Parties to certification proceeding — waiver
by failure to participates (1) The partiess to a
certification proceeding include:

(a) the applicant;

tb)> each municipality and government agency entitled
to receive service of a copy of the application under
subsection 70-306(3);

{c) any person residing in a municipality entitled to
recaive sarvice of a copy of the application under
subsection 70-806(4)t-any-nonpgrofit-organizrationy—formed——in
whote~~or-in-part—to-promote—conservation—or—naturat-beavtyy

to-—protect——the—-—environmenty—-personat——heatth——or-——-other
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pioteogtreat--vatuesy-to-preserve—historicol-—sitesy—to—promote
consumer—interestsy-to-represent-commercisl——and--industrinl
grovupsy——or-—to—promote—the—orderiy-development-of-—the—anrens
n-swhich-the—-facitity——+3——-to-—-de——}oecatedi——or—--any——cther
nterested——persont and any other person wha can demqpstrate
that he will be adversely gffected oy the guplication: and

{d) the departmente.

{2) Any party identified in subparagraphs {(b) and {c)
of subsection (1) of this section waives his right te be a
party if he does not participate orally at the hearing
before the boarde*

Section 4 Section T70-81ls ReleMe 1947, is amended to
read as follows:

*70-811e Opinion issued with decision —- contents of
certificate —— waiver of time requirements — facilities for
which certificate requirede (1) In rendering & decision on
an application for a certificates the board shall issues an

opinion stating its reasons for the action takene If the

board has found that any regional or 1local Taw or
requlations which would be otherwise applicables is
unreasonably restrictive pursuant to subsection

TO-810¢1)(fly it shall state in its opinion the reasons
therefora.
{2} any certificate issued by the board shall include

the following:

—-10-
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{(3a) An environmental evaluation statement relatesad to
the facility being certifieds The statement shall includes
but not be timited tos analysis of the following
information:

(i) the eanvironmental impact of the proposed facilitys

{ii) any adverse environmental effects which cannot be
aveided by issuance of the certificate;

(iii} problems and objections raised by other federal
and state agencies and +4nterested-—greups parties Lo the
proceedings;

{iv) alternatives to the proposed facility; and

{v) a plan for monitoring environmental effects of the
proposed facility.

(bl A statement signed by the applicant showing
agreement to comply with the requirements of this chapter
and the conditions of the certificates

(3) any of the provisions described ia sections 73-3807
through 70-811 wmay be waived by the boards for good cause
showns with respect to applications filed before January 1
1975« Applications for certificates under this subsection
must be promptiy filed.

{4} (a3} The board may waive compliance with any of
the provisions of sections 70-807 through T0-811 if the
applicant makes a clear and convincing showing to the board

at a public hearing that an immediates urgent need for 3
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facility exists and that the applicant did not have
knowledge that the need for the facility existed
sufficiently in advance to fully comply with the provisions
of sections 70-807 through T70-8ila.

{b) 7The board may waive compliance with any of the
provisions of this chapter wupon receipt of notice oy 3
utility or person subject to this chapter that a faciltity or
associated facility has been damaged or destroyed as a
result of fires flood or other natural disaster or as the
result of Iinsurrections war or other civil disordery and
there exists an immediate need for construction of a new
facility or associated facility or the relocation of a
previously existing facility or associated facility in order
to promote the public wel fare."

—End-
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SENATE BILL NOe. 324
INTRODUCED BY DUNKLE+s

THIESSENs GALTs MANLEYs STEPHENS

A BILL FOR AN ACT ENTITLED: ®AN ACT TD REVISE THE MONTANA
MAJOR FACILIYY SITING ACT; AMENDING SECTIONS T70-803+ TO-806s

70-808¢ AND TO—81ls ReCeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 70-803, ReCoMe 1947y is amended to
read as folilows:

»70-803. Definitionse In this chapters unless the
context requires otherwise:

{1} “Department” means the department of natural
resources and conservation provided for In Title 82A,
chapter 15.

{2)> “Board® means the board of natural resources and
conservation provided for in section 82A~1509.

{3) “Facility™ means:

ta} each plants unite or other facility and
associated facilitiess except for 0il and gas refineries and
fertilizer plantse

{i) designed fors or capable ofs generating fifty (50)
megawatts of electricity or mores or any addition thereto

{except pollution control faciltities approved by the
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department of health and environmental sciences added to an
exi;ting plant) having an estimated cost in excess of twe
hundred fifty thousand dollars [$250,000)s or

{ii) designed fors or capable ofs producing twenty—five
million (25+0000000) cubic feet of gas per day or mores or
any addition thereto having an estimated cost in excess of
two hundred fifty thousand dollars {$250,000)}s or

{iil) designed fors or capable of s producing
twenty—-five thousand (25+000) barrels of liquid hydrocarbon
products per day or morees Oy any addition thereto having an
estimated cost in excess of two hundred fifty thousand
dollars (32504000}, oOr

(iv) designed fore or capable ofs enriching uranium
mineralses or any addition thereto having an estimated cost
in excess of two hundred fifty thousand dollars ($2505000),
oF

(v} designed fores or capable ofs utilizinges refininge
or converting five hundred thousand (500,000) tons of coal
per year or more o produce hydrocarbon products orf energy
in _any form for ultiwate public uses or any addition thereto
having an estimated cost in excess of two hundred fifty
thousand dollars ($250+000);

(b) each electric transmission Jline and associated
facilities of a design capacity of more than sixty-nine

{69} kilovolts, except that the term does not include an
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electric transmission 1line and associated facilities of a
design capacity of two hundred thirty (230) kilovolts or
less and ten (10) miles or less in length;

{c) each pipeline and associated facilities designed
fory or capable ofe transporting gase watere or Uviquid
hydrocarbon products from or to a facility located within or
without this state of the size indicated in subsection
{3)(a) of this section;

{d) any use of geothermal resourcesy incltuding the use
of underground space in existence or to be createdes for the
creations user or conversion of energy;

(e} any underground in situ gasification of coale

{#) ™Associated facilities® includes but are not
limited toy transportation links of any kindy aqueductss
diversion damss transmission substationss storage pondss
reserveirsy and any other device or equipment associated
with the production or delivery of the energy for-‘or
product produced by a facilitys except that the term does
not include a facility.

{5} *"Commence to construct™ means:

{a} any clearing of lands excavations constructions or
other action that would affect the environment 6f the site
or route of a2 facilitys but does not mean changes needed for
temporary use of sites or routes for nonutility purposess or

uses in securing geclogical datas including necessary
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porings to ascertain foundation conditions;

(b} the fracturing of underground formations by any
meansy if such activity is related to the possible future
development of a gasification facility or a facility
employing geothermal resourcesy but does not include the
gathering of geological data by boring of test holes or
other underground explorations investigations or
experimentation;

{c) the commencement of eminent domain proceedings
under YTitle 93, chapter 99y for land or rights-of-way upon
or over which a facility may be constructed;

{d) the relocation or upgrading of an existing
facility defined by subsection {3})(b) or (c)¢ including
upgrading to a design capacity covered by subsection (3)(b}»
except = that the tera does not include normal maintenance or
repair of an existing facility.

{6) ™Municipality® means any county or municipality
within this states

{7} *Person” means any individuale groupe firms
partnershipe corporations cooperatives associationy
government subdivision» government agencys local governments
or other organization or entitye.

(8) ™Utility" wmeans any person engaged in any aspect
of the productions storages salees delivery or furnishing of

heats electricitys qgase hydrocarbon products or energy in

bk g 58 324
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any form for ultimate public uses

{9) ™“Certificate" means the certificate of
environmental compatibility anrd public need issued by the
board under this chapter that is required for the
construction or operation of a facilitye

(10) *Addition thereto" means the installation of new
machirery and equipment which would significantly change the
conditions under which the certificate was issued.®

Section 2. Section T0-806s ReCoMe 1947y is amended to
read as follows:

"70-806. Application for certification — filing and
contents -- filing fees —-— notice of completion of facility
- further fees - refund -— proof of service on
municipal ities —— amendment of application or certification.
(k) (a) An applicant for a certificate shall file with the
department a verified applicationy in such form as the board
by rule or the department by order prescribess containing
the following information:

{i) a description of the location and of the facility
to be built thereon;

(ii) @ summary of any studies which have been made of
the environmental impact of the facility;

{iti}) a statement explaining the need for the facility;

{iv) a description of any reasonable alternate location

or locations for the proposed facilitys a description of the
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comparative merits and detriments of each location
sub‘itted. and a statement of the reasons why the primary
proposed location is best suited for the faciltity; and

{v) such other information as the applicant considers
relevant or as the board bf rule or the departwment by order
requirese. A copy or copies of the studies referred to in
clause (ii) above shall be filed with the departmenty if
ordereds and shall be available for public inspection.

{b} An application may consist of an application for
two {2) or wmore facilities in combination which are
physically and directly attached to each other and are
operationally a single operating entity.

{2} (a) The applicant shall pay to the department a
filing fee with the applications which shall be deposited in
the earmarked revenue fund for the use of the department in
adwinaistering preparing the environmental impact studiess
eyaluationss and statement required by this chapter. This
fee shall be based upon the estimated cost of the facility
according to the declining scale which follows: two
percent (2%} of any estimated cost up to one million
dollars {$1.000+000); plus one percent (1%} of any estimated
cost over a million dollars and up to twenty million dollars
($20,000,000); plus one~half of one percent (0.5%) of any
estimated cost over twenty million dollars ($20s0004000);

and up to one hundred million dollars ($100,000,000); plus
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one~quarter of one percent (0+25%) of any amount of
estimated cost over one hundred million ($100:000,000) and
up to three hundred million dollars ($300,000+000); plus
one-eighth of one percent (.125%} of any amount of estimated
cost over three hundred million dollars ($300,000,000). Fhe
revenves——derived——from—the-—fiting—fee-shmii-be-ased-by-the
deparement-—in-—compiting-—the——information—-required———Ffor
renderi+ng——a-—decition-on—-a-certificate—and-for—easrrying-out
its—eeher—fespenséb%%+ties—snder—th+s—ehopeef-—uéth-—faspeet
to——the~focitity—covered-by—the-certificate—for—a—period-not
to-excead—five—{t5i—yeuars—after—the-certificoate—is-issved—for
focitities—defined-in-70-803—{31——tb)—ond——{e)—or-—not——to
exeeed-—ten—{18)——years-efter—the-certificate—is—issued-for
focitities—defined-in——76—-003— 3 Hte)vy—tdiv—and—teds IHE
REVENUES DERIVED FROM THE FILING FEF SHALL BE USED RY THE
DEPARTMENT IN COMPILING THE INFORMATION REQUIRED FOR
BEHDE&IEE__A..nEL1S1ﬂﬂ_ﬂN_A_LEBI1E1£AIE_AHB_EQB_EABBIINS_ﬁHI
1TS OTHER RESPONSIBILITIES UNDER THIS CHAPTER. If an
application consists of a combination of two (2) or more
facilitiess the filing fee shall be based on the total
estimated cost of the combined faciltitiess

(b} The applicant is entitled to an acéounting of
moneys expended and to a refund of that portion of the
filing fee not expended by the department in carrying out

its responsibilities under this chapter.

-7- SB 324
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{c} The department may contract with a potential
applicant under this chapters in advance of the filing of a
formal apptications for the development of information or
provision of services required hereunder. Payments made to
the department under such a contract shall be credited
against the fee payable hereunders

{3) An application shall be accompanied by proof of
service of a copy of the application on the chief executive
officer of each municipality and the head of each government
agencys charged with the duty of protecting the environment
or of planning land usesy in the area in which any portion of
the facility is to be locateds both as primarily and as
alternatively proposede The copy of the application shall be
accompanied by a notice specifying the date on or about
which the application is to be filedes

{#) An application shall also be accompanied by proof
that public notice thereof was given to personss residing in
the municipalities entitied to receive notice under
subsection (3) of this sections by the publication of a
summary of the applications and the date on or about which
it is to be fileds in those newspapers as will serve
substantially to inform those persons of the applicatione

{5) Inadvertent failure of service ons or notice toy
any of the municipalitiess government agencies or persons

identified in subsections (3) and {4) of this section may be
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cured pursuant to orders of the department designed to
afford them adequate notice to enable their effective
participation in the proceedings In additions the department
mays after filings require the applicant to serve notice of
tne application or copies thereof or both upon such other
personss and file proof thereofs as the department may deem
appropriates

{6) An application for an amendment of an application
or a certificate shall be in such form and contain such
informsation as the board by rule or the department by order
prescribess Notice of such an application shall be given as
set forth in subsections (3) and {4) of this section. If an
amendment to an original application would result in a
substantial change of the original applications such an
amendanent shall be considered as a new application and a new
filing fee shall be requirede™

Section 3. Section TO-80Be ReCeMs 1947+ is amended to
read as follows:

#70-808. Parties to certification proceeding — waiver
by failure to participates {1} Fhe——parties—te—-a
certitreation-proceedina—inctudesr

ftai--the—-appticantt

tb¥-—each-municipatity-and-governsent—-agency-—entitied
to--receive——service——of-—a-—copy-—eof—the—spplticetion—under

supsection——F6—86643¥%
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te—-—any-person—residing—in—-o—municipsivty-entitied--to
receive———servite———of-—a-—copy—of-——the——apphication—under
subsection—F8-886ft4)1-any-nonprofit-orgonizetiony-formed——in
wholte--or—in-part-to—promote—conservation—or-notaret-beautyy
+to--protect-—the-—envirvonmenty-—personel—-heatth-—or-—-other
piotogical--valuesy-to-preserve-historical—sitesy—to-premote
consumer—interestsy-to-represent-commererai-—and——industeind
groupsy —or—to-promote-the—orderly—development—of—the—aresns
+n—nhieh—tﬁe——fuei%ity—-is——te——be-—*eeetedf——er——any——othef

tnterested—personi-and any-other-person-who-con-demonatrate

td)——the—departanents
t2y——Any-party—identified—in—subperegrephs—{h}-and——¢e)
of~~-subsection——ti)—of—this—section-waives—his—right—to—be-s

party-if-he—dees—net--participate——orally—et——the——hearing
befors——the——boards ANY PERSON MAY BE A PARTY TO ANY HEARING
UNDER THIS CHAPJIER BY FOLLOWING THE PROCEDURE ESTABLESHED IN
SUBSELTION (Z)s

{2} _ANY PERSON MAY BECOME A PARIY BY FILING WITHIN 60
DAYS QF THE DEPARTMENT®S REPORT TO THE BOARD PURSUANT TQ
70-807(1)s A WRITVEN DESIONATIGN SETTING FORTH HIS_ _NAMES
ADDRESSe HOME AND BUSINESS PHONES. AND POSITION FOWARDS THE
PROPQSED _FACILITY AND BY PARTICIPATING ORALLY AT  THE
HEARINGe A PERSON WAIVES HES RIGHT TO BE A PARTY 1E HE DOES
NOT _FILE THE MRITTEN ODESIGNATICUN AND PARTICIPATE ORALLY AT

-10- 5B 324
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IdE HEARINGS™

Section 4e Section T0-8lle ReCeMe 1947y is amended to
r2ad as follows:

"70-811le Opinion issued with decision —— contents of
certificate -~ waiver of time requirements -- facilities for
which certificate requirede {1) In rendering a decision on
an application for a certificates the board shall issue an
opinion stating its reasons for the action takene. If the
board has found that any regional or 1local Taw or
regulatione which would be otherwise applicables is
unreasonably restrictive pursuant to subsection
70-810(1)(f)s it shall state im its opinion the reasons
therefore

(2) Any certificate issued by the board shall include
the following:

(a) An envirconmental evaluation statement related to
the faciltity being certifieds The statement shall include,
but not be 1imited tos analysis of the following
information:

{i) the environmental impact of the proposed facility;

{ii) any adverse environmental effects which cannot be
avoided by issuance of the certificate;

{iii) problems and objections raised by other federal
and state agencies and +nterested-—groups parties fo the

proceedings;:
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{iv) alternatives to the proposed facility; and

{v) a plan for monitoring environmental effects of the
proposed facilitys

(b) A statement signed by the applicant showing
agreement to comply with the requirements of this chapter
and the conditions of the certificate.

{3) Aany of the provisions described in sections 70-807
through 70-811 may be waived by the boardes for good cause
showns with respect to applications filed before January 1l»
1975. Applications for certificates under this subsection
must be promptly filed.

(#) (a)} The board may waive compliance with any of
the provisions of sections T7T0-807 through 70-811 if the
applicant makes a clear and convincing showing to the board
at a public hearing that an immediates urgent need for a
facility exists and that the applicant did not have
knowl edge that the need for the facility existed
sufficiently in advance to fully comply with the provisions
of sections T0-80T through 70-8ll.

() The board may waive compliance with any of the
provisions of this chapter upon receipt of notice by a
utility or person subject to this chapter that a facility or
associated facility bhas been damaged or destroyed as a
result of fires flood or other natural disaster or as the

result of insurrections war or other civil disorders and

-12- 58 324
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there exists an immediate need for <construction of a new
facility or associated facility or the relocation of a
previously existing facility or associated facility in order
to promote the public welfaree™

-End-
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SENATE BILL NOe 324
INTRODUCED BY DUNKLE»

THIESSENe GALTs MANLEYs STEPHENS

A BILL FOR AN ACY ENTITLED: ™AN ACT TO REVISE THE MONTANA
MAJOR FACILITY SITING ACT; AMENDING SECTIONS T0-803, TO-BOG&s

70-808s AND TO-B81lls ReCeMe 1247a%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 70-803y Re.C.Ms 1947, is amended io
read as follows:

®70-803. Definitions. In this chapters uniess the
context requires otherwise:

(1) “Department® means the department of natural
resources and conservation provided for in Title 82A,
chapter 15.

(2)- “Board® wmeans the board of natural resources and
conservation provided for in section B2A-1509.

{3} *"Facility™® means:

{a} each plants units or other facility and
associated facilitiessy except for o0il and gas refineries apd
fertilizer plantse

{i) designed fors or capable ofsy generating fifty {50}
megawatts of electricity or mores or any addition thereto

(except pollution control facilities approved by the
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department of health and environwental sciences added to an
exi;ting plant} having an estimated cost in excess of two
hundred fifty thousand dollars ($250,000}+ or

{ii) designed fors or capable ofe producing twenty—-five
million (25.,000+000) cubic feet of gas per day or wmores or
any addition thereto having an estimated cost in excess of
two hundred fFifty thousand dollars ($250+¢000)s oar

(iil) designed fors or capable of s producing
twenty—-five thousand (25,000} barrels of liquid hydrocarbon
products per day or mores or any addition thereto having an
estimated cost in excess of two hundred fifty thousand
dollars ($250:000}+ or

{iv) designed fors or capable ofy enriching uranium
mineralses or any addition thereto having an estimated cost
in excess of two hundred fifty thousand dollars ($250+000),
or

ivy designed fors or capable ofs utilizings refining,
or converting five hundred thousand (500000} tons of coal
per year or more tg produce hydrocarbon products or energy
in-aoy form for ultimate public uses or any addition thereto
having an estimated cost in excess of two hundred fifty
thousand dollars {($250+000);

{b) each electric transmission 1line and associated
facilities of a design capacity of more than sixty-nine

(69) kilovoltss except that the term does not include an
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electric transmission line and associated facilities of a
design capacity of two hundred thirty (230) kilovolts or
less and ten (10) miles or less in iength;

{c) each pipeline and associated facilities designed
fors or capable ofes +transporting gass watery or Jliquid
hydrocarbon products from or to a facility located within or
without this state of the sirze indicated in subsection
{3)(a) of this sectioni;

{a) any use of geothermal resourcess including the use
of underground space in existence or to be createdsy for the
creations uses or conversion of energy;

{e} any underground in situ gasification of coale

{4#) "Associated facilities® includes but are not
limited toe transportation links of any kindy aqueductsse
diversion damse transmission substationss storage pondss
reservoirse and any other device or equipment associated
with the production or delivery of the energy forn'or
product produced by a facititys except that the term does
not include a facilitys

{S5) *"Commence to construct® means:

{a) any clearing of lands excavations constructions or
other action that would affect the environment Af the site
or route of a facilitys but does not mean changes needed for
temporary use of sites or routes for nonutility purposess or

uses in securing geological datas including necessary
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borings to ascertain foundation conditions;

{b) the fracturing of underground formations by any
meanse if such activity is related to the possible future
development of a gasification facility or a3 facility
employing geothermal resourcess but does not include the
gathering of geological data by boring of test holes or
other under ground explorations investigations or
experimentation;

{c} the commencement of eminent domain proceedings
under Title 93y chapter 99» for land or rights-of-way upon
or over which a facility may be constructed;

{d) the relocation or upgrading of an existing
facility defined by subsection (3)(b) or (c)e including
upgrading to a design capacity covered by subsection {(3)(b)s
except that the term does not include normal maintenance or
repair of an existing facility.

{6) ™Municipality® means any county or municipality
within this state.

{7} ™Person® means any individuale groupe firms
partnerships corporations cooperatives associations
gavernment subdivisions government agencys local governments
or other organization or entitye

(8) "Utility® wmeans any person engaged in any aspect
of the productions storages saley delivery or furnishing of

heats electricitye gass hydrocarbon products or energy in
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any form for ultimate public uses

{9) ™Certificate® wmeans the certificate of
environmental compatibility and public need issued by the
board under this chapter that is required for the
construction or operation of a facility.

(10) "“Addition thereto®™ means the installation of new
machinery and equipment which would significantly change the
conditions under which the certificate was issued.®

Section 2. Section T0-806y ReCeMe 19474 is amended to
read as follows:

“70-806. Application for certification — filing and
contents -- filing fees —— notice of completion of facility
- further fees — refund ~-— prooef of service on
municipalities —— amendment of application or certification.
{1} (a) An applicant for a certificate shall file with the
department a verified applications in such form as the board
by rule or the department by order prescribess containing
the following information:

(i) a description of the location and of the facility
to be built thereon;

{ii) @ summary of any studies which have been made of
the environmental impact of the facility;

{iii} 3 statement explaining the need for the facility;

{iv) a description of any reasonable alterpate location

or locations for the proposed facilitys a description of the
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comparative merits and detriments of each tocation
subﬁitted- and a statement of the reasons why the primary
proposed location is best suited for the facility; and

{v) such other information as the applicant considers
relevant or as the board by rule or the department by order
requirese. A copy or copies of the studies referred to in
clause (ii) above shall be filed with the departments if
ordered, and shall be available for public inspectione

{b) An application may consist of an application for
two {2) or more fFacilities in combination which are
physically and directty attached te¢ each other 3and are
operationally a single operating entitye

(2) (3) The applicant shall pay to the department a
filing fee with the applications which shall be deposited in
the earmarked revenue fund for the use of the department iIn

sdministering proparing the environmeptal iggact studjess

evaluationse and statement required by this chapter. This

fee shall be based upon the estimated cost of the facility
according to the declining scale which follows: two
percent (2%X) of any estimated cost up to one willion
dollars ($1+000,+000); plus one percent (1%} of any estimated
cost over a million dollars and up to twenty million dollars
($20+0004000); plus one-half of one percent {0.5%) of any
estimated cost over twenty million dollars {$2040004000);

and up to one hundred mitlion dollars ($100:000,000}); plus
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one-quarter of one percent {0.25%) of any amount of
estimated cost over one hundred million ($1004000,000) and
up to three bhundred million dolilars ($300+000000); pius
one—-eighth of one percent {(«125%) of any amount of estimated
cost over three hundred million dollars ($30020004000)s Fhe
revenves——derived-—from-—the—fiting-fee-shati-be-used-by—the
deparetment——in-—-compiiing-——the—information———-required-—Ffor
rendering--a-—decisiron—on-a-certifieate—and-for-earrying-out
+ts—other-reaponsibidities—under—this—chapter—with—respect
to——the-fecititycovered-by—the—-certificnte—for—o—period-not
to—excesd—five—{5t—years-after—the—certificote—tg—-issved—for
faciHties—defined—in-36-883—(3 -ty —ond-—-{e)—or——not——+to
exceed-—ten——{181-—years—after—the—certificate—is—issued-for
facitities—defined—in--F6-803-——~3Hoyvy——{tdvy——oand—{tedv IHE
BEVENUES DERIVED FROM THE FILING FEE SHALL BE USED BY THE
DEPARIMENT IN COMPILING TYHE INFORMATION REQUIRED FOR
BENOFRING A DECISION ON A CERTIFICATE AND FOR CARRYING QUT
115 OTHER RESPONSIBILITIES UNDER. THIS CHAPIFR. If an
application consists of a combination of two (2) or more
facilitiess the filing fee shall be based on the total
estimated cost of the combined facilitiese

{b) The applicant is entitted to an acéounting of
moneys expended and to a refund of that portion of the
filing fee not expended by the department in carrying out

its responsibilities under this chapter.
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{c} The department may contract with a potential
applicant under this chapters in advance of the filing of a
formal applicationy for the development of information or
provision of services required hereundere. Payments made to
the department under such a contract shall be credited
against the fee payable hereunders

{3) An application shall be acconpaﬁied by proof of
service of a copy of the application on the chief executive
officer of each municipatity and the head of each government
agencyy charged with the duty of protecting the environment
or of planning land uses in the area in which any portion of
the facility is to be locateds both as primarity and as
alternatively proposeds The copy of the apptication shall be
accompanied by a notice specifying the date on or about
which the application is to be fileds

{4) An application shall also be accompanied by proof
that public notice thereof was given to personsy residing in
the minicipalities entitled to receive notice wunder
subsection (3) of this sections by the publication of a
summary of the applications and the date on or about which
it is to be filedy in those newspapers as will serve
substantially to inform those persons of the application.

{5) Inadvertent failure of service ons or notice tos
any of the municipalitiess government agencies or persons

identified in subsections (3) and (%) of this section may be

-8~ S8 324



10
11
12
13
14
15
16
11
18
19
20
21
22
23
24

25

56 0324702

cured pursuant to orders of the department designed to
afford them adequate notice to enable their effective
participation in the proceedings In additions the department
mays ofter filinge require the applicant to serve notice of
the application or copies thereof or both upon such other
personss and file proof thereofs as the department may deem
appropriates

{6) An application for an amendment of an application
or a certificate shatl be in such form and contain such
information as the board by rule or the department by order
prescribess Notice of such an application shall be given as
set forth in subsections (3) and (%) of this section. If an
amendment to an original application would result in a
substantial change of the original applications such an
amendment shall be considered as a new application and a new
filing fee shall be required«"

Section 3. Section TO-B08s RaeCaMe 1947+ is amended to
read as follows:

“70-808. Parties to certification proceeding — waiver
by failure to participates (1) Fhe——partica-—teo-——a
certifireatien—proceeding-inctuder

tay—-the—applicants

tey——each-municipatity-and-government——agency——entitied
to--receive—-service——of--a--copy--of-—the-spptication-under

subsection——F8—868643rt

—g— sB 324

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 032402

te——any-person—reaiding-in—e—municipatity-entitied—-to
receive———service———of--a—copy—of——the——apphieation—under
subsection-F8-886f4)1—any-nonprofit-organizotiony—Formed——in
whote-—or—in—part-to—promote—conservetion—or—naturet-benutyy
to--protect—the-—environsenty—-~personat-—heatrth-—or———other
béo*ogéee*-—va%aesv’to—presé;ve—héstefi:e%—séteSv—ee-pfenote
consumer—interestar—to-represent-commerciat-—and-—industrialt
groupsy—or——to-promote—the-crderiy—development-of-the—areas
+n-which~the--facitity—+i9-—to-—be——Focetedt-—or——any-—other

‘nterested-—persont-ond g

td}-—the—departaents
£2)—-—hay-party—identified—in-svbporsgrephs—{bir-and——tesy
of--subsection——ti}-of-this—section—waives—his—right—to—be-n

party-+f-he—dees—not——participate——oretly—at——the-—hearing
before——the-—boards ANY PERSON MAY BE A PARIY T() ANY HEARING

ADDRESSe. HOME AND BUSINESS PHONES. AND POSITION TOMARDS THE
BROPUSED FACILITY AND DY PARTICIPATING ORALLY AT _ THE
HEARING. A PERJON WALVES HIS RIGHT JO B & PARTY IF HE DOES
NOT FILE THE WRITTEN OESIGNATICN AND PARTICEPATE ORALLY AT

~10~- 58 324
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IHME HiARINGe"

Section 4« Section T0-8lle ReCeMs 1947y is amended to
read as follows:

*70-81ll. Opinion issued with decision -— contents of
certificate — waiver of time requirements -- facilities for
which certificate requirede {1) In rendering a decision on
an application for a certificates the board shall issue an
opinion stating its reasons for the action takene If the
board has fouad that any regional or 1local 1aw or
regulations which would be otherwise applicables is
unreasonabl y restrictive pursuant to subsection
70—-810(1){f)s it shall state in its opinion the reasons
therefore

(2} Any certificate issued by the board shall include
the following:

(a} An environmental evaluation statesent related to
the facility being certifieds The statement shall incluae'
but not be Timited tos analysis of the following
information:

(i) the environmental impact of the proposed facility;

{ii) any adverse environmental effects which cannot be
avoided by issuance of the certificate;

{isi) problems ana objections raised by other federal

and state agencies and +nterested-—groups parties to _the
proceedings;
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{iv) alternatives to the propeosed facility; and

(v) a plan for monitoring environmental effects of the
proposed fFacility.

{b) A statement signed by the applicant showing
agreement to comply with the requirements of this chapter
and the conditions of the certificate.

(3) Any of the provisions described in sections 70-807
through 70~-811 may be waived by the boards for good cause
showns with respect to applications filed before January 19
1975. Applications for certificates under this subsection
must be promptly filed.

{4) (a) The board may waive compliance with any of
the provisions of sections T70-807 through T0-811 if the
applicant makes a clear and convincing showing to the board
at a public hearing that an immediates urgent need for a
facility exists and that the applicant did not have
knowledge that the neead for the facility existed
sufficiently in advance to fully comply with the provisions
of sections 70-807 through 70-811.

{b) The board may waive compliance with any of the
provisions of this chapter upon receipt of notice by a
utility or person subject to this chapter that a facility or
associated facility bhas been damaged or destroyed as a
result of fires flood or other natural disaster or as the

result of insurrections war or other civil disordery and

-iz- SB 324
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there exists an immediate need for construction of a new
facility of associated faciltity or the relocation of a
previously existing facility or associated facility in order
to promote the public welfare.*

-End-

=13~ SE 324
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HOUSE OF REPRESENTATIVES

April 5, 1977
HOUSE COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL 324
1. Amend page 1, section 1, lines 21 and 22.

Following: ‘“"refineries" _
Strike: "and fertilizer plants"

2. Amend page 2, section 1, lines 19 and 20.

Following: "more"

Strike: "to produce hydrocarbon products or energy in any form for
ultimate public use"

AS AMENDED BE NOT CONCURRED IN
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SENATE BILL NO. 324
INTRODUCED BY DUNKLEs

THIESSENs GALTy MANLEYs STEPHENS

A BILL FOR M ACT ENTITLED: *™AN ACT TO REVISE THE MONTANA
MAJOR FACILITY SITING ACT; AMENDING SECTIONS 70-803s TO-806e

70-308s AND 70-81lly ReCoMe 1947%

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1l Section 7T0-803s ReCeMe 1947y is amended to
read as follows:

"70-803. Definitionss In this chapters unless the
context requires otherwise:

{1) “Department® wmeans the department of. natural
resources and conservation provided for in Title B82As
chapter 15e

{2) *Board® means the board of natural resources and
conservation provided for in section B2A-1509.

{(3) “Facility"™ means:

(a) each plants units or other fFacility and
associated facilitiesy except for o0il and gas refineries and
fertitizer-piantas

(i) designed fores or capable ofy generating fifty (50)
megawatts of electricity or mores or any addition thereto

[except pollution control Facilities approvad by the
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department of health and environmental sciences added to an
existing plant) having an estimated cost in excess of two
hundred fifty thousand dollars ($250+000}s or

{#i) designed fors or capable ofy producing twenty—five
million (25+000+000) cubic feet of gas per day or morey or
any addition thereto having an estimated cost in excess of
two hundred Fifty thousand dollars {$250+000)s or

{iii) designed fors or capable ofe producing
twenty-five thousand (25,000) barrels of liquid hydrocarbon
products per day or mores or any addition theretoc having an
estimated cost in excess of two hundred fifty thousand
dollars ($250+000)y or

{iv) designed fory or capable ofy enriching uranius
minperaiss or any addition thereto having an estimated cost
in excess of two hundred fifty thousand dollars {$250,000)¢
or

{v) designed fore or capable ofs utilizings refiningy
or converting five hundred thousand {500,000) tons of coal
per year or more

in-any-form-for-ulticate-pubiie-—uses or any addition thereto

having an estimated cost in excess of two hundred fifty

thousand dollars {$250+000);
{b} each electric transmission 1line and associated
facilities of a design capacity of more than sixty-nine

{69) kilovolitss except that the term does not include an
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electric transmission line and associated facilities of a
design capacity of two hundred thirty (230) kilovolts or
less and ten {10) miles or less in length;

(c) each pipeline and associated facilities designed
fory or capable ofe transporting gasy waters or liquid
hydrocarbon products from or to a fecility located within or
without this state of the size indlicated in subsection
{3)13) of this settion;

{d) any use of geothetsal resourcess including the use
of underground space in existente or to be createds for the
creations uses or conversion of energy;

(e) any underground In situ gasificstion of coal.

{4) "“Associated facilities® Includes but are not
limited toy transportation links of any kinds squeducts,
diversion damse transmission substationses storage pondss
reservoirss and any other device or equipment associated
with the production or delivery of the energy form or
product produced by a facilitys except that the term does
not include a facility.

{5) “Commence to construtt™ means:

{a) any clearing of landy excavations constructions or
other action that would afféct the environment of the site
or route of a facilityes but does not mean changes needed for
temporary use of sites or routes for nonutility purposes, or

uses in securing geological datas including necessary
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berings to ascertain foundation conditions;

(b} the fracturing of underground formations by any
meansy if such activity is related to the possible future
development of a gasification facility or a facility
employing geothermal resourcess but does not Iinclude the
gathering of geological data by boring of test holes or
other underground explorations investigation, or
experimentation;

{c} the commencement of eminent domain proceedings
under Title 934 chapter 99 for land or rights—-of-way upon
or over uhfch a facility may be constructed;

{d)} the relocation or upgrading of an existing
facility defined by subsection (3)(b} or (c)e including
upgrading to a design Capacity covered by subsection {3)(b)s
except that the term does net include normal maintesnance or
repair of an existing facilitye

(6} “Hunicipality™ means any county of wmunicipality
within this states

{1) “Person™ means any individuaie groupy firme
partnershipy corporations cooperative associations
government subdivisions government agencys local government.
or aother arganization or entity.

{4) =Utility™ means any person engaged in any aspect

of the productions Storages saley delivery or furnishing of

heats electricitys gase hydrocarbon products or energy in

-y S5 324
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any forw for ultimate public use.

(9) ®“Certificate™ means the certificate of
environmental compatibility and public need issued by the
board wunder this chapter that is required for the
constructior. or operation of a facility.

{10) "Addition thereto"™ waeans the installation of new
machinery and equipment which would significantly change the
conditions under which the certificate was issuede™

Section 2« Section T0-806s ReCeMe 1947y is amended to
read as follows:

*70-806. Application for <certification —— filing and
contents -— filing fees -— notice of completion of facildity
- further fees -~ refund — proof of service on
municipalities -- amendment of application or certification.
{1) (a) An applicant for a certificate shall file with the
department a verified applications in such form as the board
by rule or the department by corder prescribess containing
the following information:

{i} a description of the location and of the facility
to be built thereon;

{ii}) a summary of any studies which have been made of
the environmental impact of the facility;

(iii) a statement explaining the need for the facility;

(iv) a aescriptian of any reasonable alternate location

or locations for the proposed facilitys a description of the
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comparative merits and detriments of each location
submitteds and a statement of the reasons why the primary
proposed location is best suited for the facility; and

{v} such other information as the applicant considers
relevant or as the board by rule or the department by order
requiress A copy or copies of the studies referred to in
clause ({ii) above shall be filed with the department, if
ordereds and shall be available for public inspectione

(b) An application may consist of an application for
two {(2) or more facilities in combination which are
physically and directly attached to each other and are
operationally a single operating entity.

(2} (a) The applicant shall pay to the department a
filing fee with the applications which shall be deposited in
the earmarked revenue fund for the use of the department in
adninistering parepacing the enviropmental impact studiess
evaluationss apd stategent xequired by this chaptere. This
fee shall be based upon the estimated cost of the facility
according to the declining scale which follews: two
percent {2%) of any estimated cost up to one million
dollars ($1+000+4000); plus one percent (1X) of any estimated
cost over a million dollars and up to tweanty million dollars
($20+000,000); plus one—half of one percent (0«5%) of any
2stimated cost over twenty million dollars ($20+0004000);

and up to one hundred million dollars ($103+0004000}; plus
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one—-guarter of one percent (De«25%) of any amount of
estimated cost over one hundred million ([$100,000,000) and
up to three hundred wmillion dollars {3$300,000,000); plus
one-eighth of one percent («125%} of any amount of estimated
cost over three hundred miltion dollars ($300,000:000)e Fhe
revenves—-derived--from-—-the—fFiting—fee—-sheti-—be-used—by—the
departaent-—-in—eonpiting--the-—informetion—-required--—for
rendering--o—-decision-on—a-certificate—and-for-corrying—out
Tes-other-responsibitities-under—this-chapter-—with--respeet
to——-the—facitity—covered-by-the—certificate—for—a—period-neot
to-exceed-five—t5)-years—after—the-certificate-is—issued-for
facilities—defined-in—76-863—35—{b¥——and—tecy——or-—not—-to
exceed——ten-—{163-—years—after-the-certificate—ts—issued—for
fecitities—defined-in—7F0-803——(3} to}v——td}v——and—fteys IHE
BEMENUES DERIVED FROM THE FILING FEE SHALL BE USED BY THE
REPARTMENY I8 COMPILING THE INFORMATION REQUIRED _FOR
RENDERING A _DECISION ON A CERTIFICATE ANQ FOR CARRYING QUE
115__01553__3EiEﬂuﬁ1ﬂ1LLI1ES__UHQEB__IHIS__QHABIERa If an
application consists of a combination of two {(2) or more
facilitiess the filing fee shall be based on the tatal
estimated cost of the combined facilitiese

(b} The applicant is entitled to an accounting of
moneys expended and to a refund of that portion of the
Filing fee not expended by the dapartment in carrying out

its responsibilities under this chaptere
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{c) The department may contract with a potential
applicant under this chapteres in advance of the filing of a
formal applications for the development of information or
provision of services required hereunder. Payments made to
the department under such a contract shall be credited
against the fee payable hereunder.

(3) an application shall be accompanied by proof of
service of a copy of the application on the chief executive
officer of each municipality and the head of each government
agencyes charged with the duty of protecting the environment
or of planning land uses in the area in which any portion of
the facility is to be locateds both as primarily and as
alternatively proposedes The copy of the application shall be
accompanied by a notice specifying the date on or about
which the application is to be filedes

(4} An application shall also be accompanied by proof
that public notice therecf was given to personse residing in
the municipalities entitled to receive notice under
subsection {3) of this sections by the publication of a
summary of the applications and the date on or about which
it is to be filede in those newspapers as will serve
substantially to inform those persons of the applicatione.

{5) Inadvertent Failure of service one or notice toy
any of the municipalitiesy government agencies or persons

identified in subsections (3) and (&) of this section may be
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cured pursuant te orders of the department designed to
afford them adequate notice to enable their effective
participation in the proceedinge In additions the department
maye oafter filings require the applicant to serve notice of
the application or copies thereof or both upon such other
personsey and file proof thereofy as the department may dees
appropriate.

(6) An application for an asendment of an application
or 2 certificate shall be in such form and contain such
information as the board by rule or the department by order
prescribess Notice of such an application shall be given as
set forth in subsections (3} and (4) of this section. If an
amendment to an original application would result in a
substantial change of the original appiication; such an
amendment shall be considered as a new application and a new
filing fee shall be required.®

Section 3. Section TD-808s RelaMe 1947 is amended to
read as follows?

"70-808. Parties to certification proceeding -— waiver
by failure to participate. {1l) Fhe——parties——to-—a
ecertif+eation-proceeding-inctudes

toi——the—appiicantt

thi-—each—municipaiity—and-government——agency—-entitted
to--receive——service-—of—a——copy—of--the—appticotion-under

subsection—F0-8664314
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je}——any—pefsen—residing—iﬁ—a-unieipe%ity-ent%t%ed——to
feeeive-—-sefviee--—of-—a-eopy——ef—-the—-app++eotfen--uﬂdef
subsection-F0—0886t 4 any-nonprofit—orgenizationy—formed——in
whole—or—in—part—to-promote—conservetion-or-natural—besutyy
to-—protect— the——environmenty—personat—-hesith——or———other
piotogicat—votuesy—to-preserve—historical-sitesy-to-promote
consumer—interestsy—to-represent-congerciot-——and——industriad
groupsy——or——to—promote—the—orderiy-development—of-—the-nareas
n-which-the- -facitity—is——to—be--tocatedt—or-—mny—other
tntereated——persent-ond any-other-person-who-cen—degonatrate

t+di——the—-departments
t2)—Any-party-identified—in-subparagrephs—{b)-end-—¢te}
of--subsection——{iy-of-this—section—waives-hisright-toben

party—if-he—does—not-—-participate—oratiy—at——the——hesring
before——the-—boards ANY PERSON MAY AE A PARIY TO ANY HEARING
UNDER THIS CHAPTER BY FOLLOWING THE PROCEDURE ESTABLISHED IN
SUBSECTION (2}
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IHE BEARING.™

Section 4« Section 70-8Blle ReCeMe 1947y is amended to
read as follows:

*70-81l. Opinion issued with decision —— contents of
certificate —~ waiver of time requirements -- facilities for
which certificate requireds (1) In rendering a decision on
an application for a certificates the board shall issue an
opinion stating its reasons for the action takene. If the
board has found that any regional or local law or
requlations which would be otherwise applicable, is
unreasonably restrictive pursuant to subsection
T0-810¢1)(f)s it shall state in its opinion the reasons
therefore.

(2} Any certificate issued by the board shall include
the following:

(a) An environmental evaluation statement related to
the facility being certifieds The statement shall includes
but not be limited tos analysis of the following
informations

{i) the environmental impact of the proposed facility;

{ii) any adverse environmental effects which cannot be
avoided by issuance of the certificate;

(iii) problems and objections raised by other federal
and state agencies and nterested——greups parties to the
proceedings;

-1~ 58 324
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{iv) alternatives to the proposed facility; and

(v} a plan for monitoring environmental effects of the
proposed Facility.

{b) A statement signed by the applicant showing
agreement to comply with the requirements of this chapter
and the conditions of the certificate.

{3) Any of the provisions described in sections 70-807
through 70-811 wmay be waived by the boards for good cause
showny with respect to applications filed before January 1.
1975. Applications for certificates under this subsection
must be promptly filede

{4) (a) The board may waive compliance with any of
the provisions of sections 70-807 through 70-811 if the
applicant makes a clear and convincing showing to the board
at a public hearing that an immediates urgent need for a
facility exists and that the applicant did not have
knowl edge that the need for the facility existed
sufficiently in advance to fully comply with the provisions
of sections 70-807 through 70-811l.

(b} The board may waive compliance with any of the
provisions of this chapter upon receipt of notice by a
utility or person subject to this chapter that a facility or
associated facility has been damaged or destroyed as a
result of fires flood or other natural disaster or as the

result of insurrections war or other civil disorders and
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there exists an immediate need for construction of a new
facility or associated facility or the relocation of a
previously existing facility or associated facility in order
to promote tae public welfare.”

—End-
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SENATE BILL Nle 324
INTRODUCED BY DUNKLEs

THICSSENs GALTs MANLEYs STEPHZNS

A BILL FOR AN ACT C=NTITLED: ™AN ACT TO REVISE TH:Z MONTANA
MAJOR FACILITY SITING ACT; AMENDING SECTIUNS #8883y Tu—-806+

T0~-808By AND TuU—8lls ReCalle 1947.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seerion-Iv——Seetion—F0—-883v—Rutwiv—194Fy—F9-amended——-teo
read-as—-fotlowsse
279883 x——Befinitionsy———Fn——this——chaptery—-untesa-the
econtext-requires—otherwiset
£3y——YPeportrenti—neans——the——depertwent—of—-neturet
reseurces-—2nd——conservation——provided——for-—in——¥Fitie—82Ar
chapter—i5e
t2¥——Sroardi-menans—the-board—of-—nstural--resources——2nd
eonservation—-provided—for-in-seettron—82A—1599w
139——SracititrS-—meanss
toy——each-—-plenty——unity——-or-——other——faertty-—and
assectated—facititiesy-except-for-oit-and-gas-refineries—and
. iti 3
+ip-—designed—fory-or-eapadte-ofr—yeneratins-fifey-{56+
nesawatts—of-etectricity-or-morey—or—-eny—-additien——thereto

{except———poliution———controt-—facitities——approved——py-—the
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department—of-heatth—ond-environsenctail—sciences—added—to——an
extating-—plenti-—heving--on-estimated-cost—in—excess-of-two
Aundred-f+fey-thousand—dotiars—t$258v0883vy—or
{tiy-designed-fory—or-capabie-of r-producing—twenty—five
aiHrion—+t257r006v006)—cnbic-feet—of-grs-—per—day—or——morer——or
any—--addition——thereto—having-nn—estimated-cost—in—excess—of
two—hundred—fifty—thousend—dottars—{$256y8863ry—or
+Hiti—designed——fory———or——coapabte——ofy——-producing
twenty-frve—thousand-{25vi8uy-torrets—of-riquid-hydrocarbon
products-—per—day-—or-sorey—or-any-addition—thereto-having——-an
estimated-—cost-—in—excess——of —two——hundred—fifty—thousand
dottars—{5256v986r—or
tvy—designed—forv—or-—copabie——ofr——enriching—-uvrenium
mneralsy——or—any-addition-thereto—having-an—-estimoted-coat
rn-excexs-of-two-hundred-Ffifty—thousand—dotiars——|{$256y9e6)y
or
tvy—designed——forvy-—or-capable—ofy-utitizingyr—refiningr
or—eonverting—five-hundred—thousend-{t5868y660—tons——of——eonat
per——year——or-more-— ;
n-any-ferp-for-vitinate-puhiie-tusev—or—eny-sddition-thereta

having-sn-estimated-—cost—in——exeess~—of-—two——hundred——Ffifty

thousand—dottars—{$2568y8088+4
{toy-——ecaeh——etectric——trensmission——Fine——and-associated
facitities-of-a-design—ecapacrty-—of--more——than-—sixty-nine

£69r-—kitoveltay——except——that-—the-term—does—not—inetude—-an
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eteetric—transmission—}ine—end-associated-—facitities—of-——a
design——ecapacity——of-—two——hundred-thirty—2369-kitovolts-or
tess-ena-ten—{i8i—mries—or—tess—rn—tengtht

tej——eaeh—pipetine-end-associated-—focilities——desrgned
tory——or-—capadbie——otvy——transporting-—gasy-—watery-or—tiquid
hydreocarbonproducts—from-or—to-a—tfacitity—ltocated—within—or
without-—this—state——of—the—sive——indicated——in--subsection
31 ta)-of—this-sections

tdi—-any-use—of-geothermel—resourceasr—inetuding—the—ase

& . P e
or Hgergrounda—space—rn—exXsy or—to—-pe—cCr

y—tor—the
ereationy-usey—or—econversion—of —energys
tey-—any-underground—in-situ—gasification-ofconis
t4F-—"Associated——Feacitities®—inctudey——but—are—-not
Hiwited——tov——transpertation——tinks——of—any—kindy-squeductsy
diversien—dansy——transsission——substationsy——storage-—pondsy
reserveirsy —antd-—any —other-—device-or-equipsent—sssecinted
with—the-produetion-—or--detivery-—of-—the——energy-—form——or
preduct——produced——by—a—facitityr-except—that—the—tern-does
not—inctode—a—focitityw
+53——"Eommence-to—constructE—peanst
{taf——eny—clearing-eof-Iandy-excavationy—conztructiony—or
ether—aet+on-that—wou%d—offeet—the—environmeﬂt—of-—the——s+te
oF—route—af—o—facitityv-but-does—not-mean—-changes—-needed-for
temporary—use—of-sites—or-routes—for-nonutitity-purposesy—or

uses———in--securing-——geotagical-—datar-—inetuding——necessary
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bPorinns—to—asecertain-foundation—ceonditionss
thy——the—fracturing—of-underground——formations——by——eny
meansy——+f—sueh——aetivity—is-related-to—the-possiblte—future
development——of--—a——gasification—~feaeitity —or—a——facrt vty
employing-—geothermel——resourcesy——but——dees—-not—inetude—the
gathering—cf-geologicel-date—dy——bering——ef——test——holes——or
other——-undergreound——explorationy————tnvestigationy——or
experimentationt
tei——the —conmencenent——of——eminent——donain——proceestngs
under——¥Fitie-—93y-chapter-99y—for—tond-or—rights—ef-way-upon
or—over—which—a-facility-nay—be-construeteds
tdy-—the——retocation——or—upgrading—of- —an———existing
feeitity——defined-—by——subaection——{3tby——or—-ferr—inetuding
upgrading—to—a-design—cepacity—covered-by-subsection—{33{b)y
except—that—the—tera—does-not—inciude-norasi-meintenance—-or
repair-of—an—existing—fecititys
+63-—"Munieipatityt-—menns——any——county—or-municipatrty
within-thitas—statew
+¥1——"Person®--—means—--any-——individuatvy——groupy———Ffirmy
partnershipy———-corporetieny——-cooperativer————associationy
qovernment—subdivistonvr—government—agencyy—tocal—gorernmenty
or—other-orgeanization—or—entitys
+83——2deititym-means—any—persen—engaged—in-—any--aspect
ef-—the-productiony—storaser—saley-detiveryor—furnishinc—of

heaty—etectricityr-gesy-hydrocarbon-products——or——enerqgy——in
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any-form-for-oltimate—pubtic—uses

9 y——sCertificote®——-means——--the-————-certifrcate———-of
environmental-compatibirtity—and-pubtie-—need——issued--by——the
boBrd-——tundar-——this——-chopter——that—-is--required-—for—the
eonstructicn-or—operation—of-s—facititys

t381-2addition—thereto—mesns—the—instatiantion——of—new
machinery-snd—equipment-which-woutd-significantiy—change-the
eoanditions—under—which-the—certificate—was—isyavedss

Section le Section TO0-806s ReCeMe 1947y is amended to
read as follows:

"70-806. Application for certification —— filing and
contents — filing fees — notice of completion of facility
—— further fees - refund -— proof of service on
municipalities -- amendment of application or certification.
(1) {3} An applicant for a certificate shall file with the
department a verified applications in such form as the board
by rule or the department by order prescribess containing
the followina information:

(i) a description of the location and of the facility
to be built thereon;

{ii) a summary of any studies which have been made of
the environmantal impact of the facility;

{iii) a statement explaining the need for the facility;

(iv) a description of any reasonable alternate location

or locations for the propused facilitys a description of the
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comparative merits and detriments of each location
5ubmi£ted. and a statement of the reasons why the primary
proposed location is best suited for the facility; and

{v) such other information as the applicant considers
relevant or as the board by rule or the department by order
requires« A copy or copies of the studies referred to in
clause (ii) above shall be filed with the departmente if
ordereds and shall be available for public inspectione

(b} An application may consist of an application for
two (2) or more facilities in combination which are
physicalty and directly attached to each other and are
operationally a single operating entitye.

{2) ({(a) The applicant shall pay to the department a
filing fee with the applications which shall be deposited in

the earmarked revenue fund for the use of the department in

edministering preparing the epvirongental impact studiess
evaluationss and statement required by this chapters This

fee shall be based upon the estimated cost of the facility
according to the declining scale which follows: two
percent (2%) ot any estimated cost up to one meition
doliars ($1+000+000); plus one percent {1%) ot any estimated
cost over a million dollars and up to twenty million deollars
($205000+000}; plus one-half of one percent (0.5%) of any
estimated cost over twenty million dollars (3$20+0004000);

and up to one hundred million doltars ($1004000+0006}); plus
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one—-quarter of one percent (0.25%} of any amount of
estimated cost over one hundred million ($100,000,000) and
up to three hundred million dollars ($3009000+000); plus
one-eighth of one percent («125%) of any amount of estimated
cost over thres hundred mitlion dollars ($300¢0009000)e Fhe
revenues—derived—from—the—fiting—fee—shali-be—-used—by—the
department——in—-compiting-—the——information——required——for
rendering—a-decision-on—a—certificote-and—for——carrying—eout
ita——ather-—responsibiiities—under—this—chapter—with—respeect
to—the—foeitity—covered—by-the-certificate—for—a-period-—not
to-exceed-five—{5+-years—after-the-certificate-is—issued—For
faeitities—defined-—in —F8-063 {3 —tb)r -and—tet-or-not—te
exceed-ten—{18)-years—after—the—certificate—is—issued——For
facttities—defined——in—F8-883-—{31¢ar—{d)v——and—te)s IHE
BEVENUES DERIVED FROM FHE FILENG FEE SHALL BE USED BY THE
DEPARTMONT . IN  COMPILING THE INFORMATION REQUIRED FUR
RENDERING A DECISION ON A CERTIFICATE AND FOR CARRYING OUT
ITs _ OTHER RESPONSIBILITIES UNDER THIS CHAPTERe If an
application consists of a combination of two (2} or more
facilitiess the filing fee shall be based on the total
estimated cost of the combined facilities.

{b) The applicant is entitled to an accounting of
moneys expended and to & refund of that portion of the
filing fee not expended by the department in carrying out

its responsibilities under this chapter.
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(c) The department may contract with a potential
applicant under this chapters in advance of the filing of a
formal applications for the development of information or
provision of services required hereunder. Payments made to
the department under such a contract shall be credited
against the fee payable hereunders

{3) An application shall be accompanied by proof of
service of a copy of the application oan the chief executive
officer of each municipality and the head of each government
agencys charged with the duty of protecting the environment
or of planning land usey in the area in which any portion of
the facil}ty is to be locateds both as primarily and as
alternatively proposede. The copy of the application shall be
accompanied by a notice specifying the date on or about
which the application is to be titede

(4} An apptlication shall also be accompanied by proof
that public notice thereof was given to personss residing in
the w@municipalities entitied to receive notice under
subsection (3) of this sectiony by the publication of a
summary of the applications and the date on or about which
it is to be fileds in those newspapers as will serve
substantially to infore those persons of the applicatione

(5) Inadvertent failure of service ons or notice tos
any of the municipalitiess government agencies or persons

identitied in subsections (3) ang {4) of this section may be
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cured pursuant to orders of the department designed to
afford them adequate notice to enable their effective
participation in the proceedings In additions the department
mays ofter filings require the applicant to serve npotice of
the applization or copies therecf or both upon such other
personsy and file proof thereof, as the department may deem
appropriateas

{6) An application for an amendment of an application
or a certificate shall be in such form and contain such
information as the board by rule or the department by order
prescribess Notice of such an application shall be given as
set forth in subsections (3) and (4} of th{s section. 1If an
amendment to an original application would result in a
substantial change of the original applications ‘such an
amendment shall be considered as a new application and a new
filing fee shall be required.”

Section 2e 3ection T0-80383y ReCeMe 1947y is amendad to
read as follows:

®70-808B. Parties to certification proceeding —-— waiver
by failure to participatea (1) Fhe-——piarties———to———2
eertification—proceeding-inctuder

ted-—the-appticentt

{8y——eden——munieipalrty--and-government—ageney-entitied
te-recetve—-seryice-—of-—a--ecopy—of--the——apptieation-—under

subsectton——Fo—806+3+4
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tej--any—person—residing-+n—a-municipatity-entitied—to
receive——service——of-—a——eopy-—of-—the——-appltication——under
subsection—F8-886th}+—any-nonprofit—organirationy—fFormed—in
whote-or—in—pert—to-promote—conservetion—or—naturel-—beantyy
to-—-protect— —the——environmenty——personsi——heatth~—or——other
biotogical-—votuesy—te-preserve-histortcol-sitesr—to—-promote
eonsumer——interestsy——to—represent-comeerciat-ond-industrint
groupsy—or—to—proacte—the—orderiy-—development—of——the-—-arens
-—whith——ehe——Faecitity—s —to—be—Jocatedi——or—any—other

td——the-departments

t2)-—Any--perty-identified—in-subparagraphs—{bi-end-{tc}
of-subsection—ti}-of-this—section—woives-—his-right—to-—be—a
party-—+f-—he-—does——not—partictpate——oratty-at-—the—hearing
before—the—boerds ANY PERSON MAY BE A PARTY TO ANY HEARING
UNOER THIS CHAPIER oY FOLLOWING THE PROCEDURE CSTASLISHED IN
SUBSECTION (2)e

L12) ANY PERSON MAY BECOME A PARTY BY FILING WITHIN £0
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JHE _HEARING.™

Section 3. Section TO-8lls ReCeMe 1947y is amended to
read as follows:

"70~-81l. Opinion issued with decision —— contents of
certificate —— waiver of time requirements —— tacilities for
which certificate requireds (1) In rendering a decision on
an application for a certificates the board shall issue an
opinion stating its reasons for the action taken. If the
board has found that any regional or 1l1ocal law or
regulationy which would be otherwise applicables is

unreasonabdly restrictive pursuant to subsection

70-810(1)(f)s it shall state in its opinion the reasons
therefore

{2) Any certificate issued by the board shall imclude
the following:

{a) An environmental evaluation statement related to
the facility being certifieds The statemsent shall includes
but not e limited tos analysis of the following
information:

(i) the envirconmentail impact of the proposed facility;

(ii) any adverse environmental effects which cannot be
avoided by issuance of the certificate;

{iii) problems and objections raised by other federal
and state agencies and +#nterested--groups parties to the
aroceedingss
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{iv) alternatives to the proposed facility; and

(v) a plan for monitoring environmental effacts of the
proposed facilitys

{b) A statement signed by the applicant showing
ajrecement to comply with the requirements of this chipter
and the conditions of the certificate.

{3) Any of the provisions described in sections Tu-807
through 70-811 may be waived by the boarde for <good cause
showns with respect to applications filed before January ls
1975« Applications for certificates under this subsection
must be promptiy filed.

{4) ka) The board may waive compliance with any of
the provisions of sections 70-807 through T7TU-8i1t if the
applicant makes a clear and convincing showing to the board
at a public hearing that an iamediatesy urgent need for &
facility exists and that the applicant did not have
knowlz2dge that the neod for the facility existed
sufficiently in advance to fully comply with the provisions
of sections 70-807 through 70-81le

{b) The board may waive compliance with any of the
provisions of this chapter upon receipt of notice by a
utility or person subject to this chapter that a facility or
associated facility has been damaged or destroyed as a
result of fires flood or other natural disaster or as the

result of insurrections war or other civil disorders and
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there exists an immediate need for construction of a new
facility or associated facility or the relocation of a
previously existing facility or associated facility in order
to promote tie public welfares"

-End-
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