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BILL NO. 03/?
Z.a«.... . loew@EIr~_ (?vown

INT maua D a3y

Y o

A BILL FOR AN ACT ENTITLED:

,r‘

AN ACT T LISH THE EXISTING
PAROLE SYSTEM AS TO PRISUNERS WHOSE PROSECUTION WAS
COMMENCED ON DR AFTER JULY 1 1977; TO PROVIDE FOR FIXED
SENTENCES FOR SUCH PRISONERSe ONE-HALF TO BE SERVED IN THE
STATE PRISON AND ONE-HALF TU BE SERVED UNDER THE SUPERVISION
OF THE DEPARTMENY OF INSTITUTIONS; AND TO PRESCRIBE THE
MANNER IN WHICH SUCH DEPARTMENTY SHALL SUPERVISE PRISONERS;
AMENDING SECTIONS 95-2206y 95-2210e 95-3214s 95-3301,

95-3302¢ 95-3303y 95-3306s AND 95-3308y ReleMa 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le 3Section 95-2206s ReCaMe 19474 is amended to
read as follows:

®95-2206. Sentences {1) Whenever any person has been
found guilty of a crime or offense upon a verdict or a plea
of guilty the court may:

+1¥{a) Pefer defer imposition of sentence for a period
not to exceed ome~{14} }ear for any misdemeanor; for a period
nat to exceed three—43% years for any felonye. The sentencing
judge may impose wupon the defandant any reasonable
restrictions or conditions during the period of the deferred

impositions Such reasonable restrictions or conditions may
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include:

ta¥{i)  jail base release;

t¥Liil jail time not to exceed minety—¢903 days;

te¥f{iii) conditions for probation;

fd¥{iv} restitution;

{te¥{y) any octher reasonable conditions deemed
necessary for rehabilitation or for the protection of
societys;

+£¥{yi}) any combination of the abovesi

f2¥{b} Swspend syspend execution of sentence up to the
maximum sentence allowed for the particular offensee The
sentencing judge may impose on the defendant any reasonable
restrictions during the period of suspended sentencee Such
reasonable restrictions may include:

ta¥{i} jail base release;

tb¥fii) jail time not to exceed 4904 days;

te34iiil} conditions for probation:;

fd¥(iy) restitution;

{4e¥{¥}  any other reasonable conditions deemed
necessary for rehabilitation or for the protection of
society;

tf¥ivi) any combination of the aboves

If any restrictions or conditions are violatede any
elapsed times except jail timey shall not be a credit

against the sentences unless the court shall otherwise

5863/8
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orders

+3¥1c) impose igmpose 3 fine as provided by law for the
offensew;

+4¥{d) €camit copmit the defendant to a correctional
institution with or without fine by law for the offensews;

t53¥(e) Iwmpose jpnose any combination of subsections
t2y LL)(Dh)s $3% LLl)UChy or $4% L{1)i(d) above.

t61{2) The district court may also impose any of the
following restrictions or conditions on the above sentence
which it deems necessary to obtain th: objective of
rehabilitation and the protection of society:

(a) prohibit the defendant the right to hoid public
office;

{b) prohibit the defendant the right to own or carry a
dangerous weapon;

{c) prohibit freedom of association;

(d) prohibit freedom of movement;

(e) oany other limitation reasonably related to the
objectives of rehabilitation or the protection of societye

{t#3442) The judge in the justice court shall not have
the authority to restrict an individual®s rights as
enumerated in subsection t63{2})e

{4] Any judge who has suspended the execution of a
sentence or deferred the imposition of a sentence of

imprisonment under this sectiony or his successors is
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authorized thereaftersy in his discretions during the period
of such suspended sentence or deferred imposition of
sentance to revoke such suspension or iwmpose sentence and
order such person committeds or mayes in his discretions
order the prisoner placed under the jurisdiction of the
state board of pardons as provided by laws or retain such
jurisdiction with this court. Prior to the revocation of an
order suspending or deferring the imposition of sentences
the person affected shall be given a hearinge

execution of _which_ iz not deferred or _suspended _unger
Subsection (1){a) or (L1)(b] shall be in the form prescribed

apd shall be considered punishment, The scecond half of the
the states as prescribed jn Title 95y chaptar 33+ and _shall
*The defeadant ssesse is _sentenced for a period of ssse

ineguitijes during the gtransition periods "any __judgment
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rendered before July ls 1980s shal) coptain 2 statement that
the court jis aware that.the defepdant has been sentenced
under this subsection (5) _and consequently.  will pot be
eligiole Ffor pargles Failure to joclude _this statement
nulljfies the gpplication of this subsection (5) and szakes
the _defendant eligible for pargle as if the prosecution had
been commenced befoce July ls 1977.

{g)_ _This subsection (5) applies to any prosecution
which js commenced on or after July ls 1977."

Section 2. Section 95-2210s R.L.Me 1947y is amendad to
read as follows:

"95-2210. Information from courtse {l} It shall be the
duty of the tourt disposing of any criminal case to cause to
e transmitted to the board of pardons statistical data in
accordance with regulations issued by the board regarding
all dispositions of defendants whether found guilty or
dischargede

{23 _Each court which disposes of crimipal cases shall
cause to De transmitted to the department of institutions
stotistical data in accordence with regulations issued by
the department regarding alt dispositions of defepdants
whether found guilty or dischargeds™

Section 3. There is a new R.CeM. section numdered
95-320245 that reads as follows:

95-3202.5s Applicability to persons released under the
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supervisioen of the department of institutionse. Thé
provisions of 95-320ly 95-3202¢ and 95-3202.1% throuéh
95-3202«4% apply to persons released under the supervision of
the department of institutions pursuant to a sentence
imposed under 95-2206(5)«

Section 4. Section 95-3214s Rel.Me 1947y is amended to
read as follows:

"35-3214« Parole authority and procedures (1} The
board shall release on paroles by appropriate orders any
person confined in the Montana state prisons except persons
under sentence of death and persors_jnelidible for parole by
virtue of _95-2206{5)s when in its opinion there is
reasonable probability that the prisoner can be released
without detriment to himself or to the communitys provided:

{a) That no convict serving a time sentence shall be
paroled until he has served at least one—quarter {i#4% of
his full terms less good time allowances offy as provided in
sectton BO-1905; except that no convict designated a
persistent felony offender wunder section 95-2206.5 may be
paroled until he has serwvad at least one—third £33 of his
full terms Jless good time allowances offes as provided in
sectton 80-1905. A first offender serving a tiwe sentence
may be paroled after he has serveds upon his term of
sentencer twelve—snd-one—had}f—{12 1/2% years. A persistent

felony offender as defined in seetion 95-2206.5 may be
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paroled after he has servedy wupon his term of sentences

Teventesn—snd-one—hNaltf—-{iT 1/2% yesrs.

{b) Mo convict serving a 1life sentence shall be
paroled Wrftil “he has served thirty (30) years» less the good
time allowances offy as provided in section '80-1905.

{2) Within two {2} months @fter his admission and at
such intervals thereafter as it determiness the bDoard shall
consider all pertinent information regarding each prisoners
including the circumstances of his offense, his previous
social history and criminal records his conducts employment.
and -attitude in prisons and the reports of and physical and
mental examinations which have been made.

(3) Before ordering the parole of - -any prisoners the
board shall interview hime A parole shall be ordered only
for the best interest of societys not as an award of
clemency or -a reduction of sentence or pardon. A prisoner
shall be placed on parole only when the board believes that
he is able and willing to fulfill the webligations of a
taw-abiding citizen. Every prisoner while on parole shall
remain in the legal custody of the institution from which he
was releasedy but shall b2 subject to the orders of the
boards

t4) The board -'may -adopt other rules it considers
proper or necessarys with respect to the eligibility of

prisoners for paroles and the conduct of parole hearings and
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bearings on appeals avthorized by 95-330T.3 or conditions to

be imposed upon parolees. When an order for parole is issued
it shall recite the conditions thereofs™

Section 5. Section 95-330Ls ReCeMe 1947+ is amended to
read as follows:

#95-330le Oefinitions. As used in this chapters unless
the context requires otherwise:

{1}y "Bosrd baard® weans the board of pardons provided
for in seetton BZ2A~-804w3

{2) "“Bepartment departpent™ seans the department of
institutions provided for in Title B82As chapter 8wi

{3} "director® ‘means . the _head _adwinistrator of the
corrections division of the departsept of institutions;

1+33{4) . "Probetion probiation” =means the release by the
court without imprisonment except as otherwise provided by
JTaws of a defendant found guilty of a crime upon verdict or
pleas subject to conditions imposed by the court and subject
to the supervision of the department upon direction of the
courtw;

+4¥{5) "PRerole parple™ means the release to the
community of a prisoner by the decision of the board prior
to the expiration of his terms subject to conditions imposed

by the board and subject to supervision of the departmenty

. or _the release to _the comspupity of 3 prisoner sentonced

under 95-2206(5)s subject to the supervision of the

-g—
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department.”

Section 6. Section 95-3302s R.C«M. 1947y is amended to
read as follows:

®35-3302. Powers of the departments The department
may:

{1} appoint probation and parole officers and other
employees necessary to administer this chapter;

{2) adopt rules for the conduct of persons placed on
parole or probations except that the department m3ay not make
any rule conflicting with conditions of parole.  imposed by
the board or conditions of probation imposed by a courtsi

(3 1 ¢ b i . L. ¢

1 i ) isi . c
imposed under 95-2206(51s"

Section Te Section 95-3303s ReCeMs 1947+ is amended to
read as follows:

"95-3303. Duties of the department. (1) The department
is responsibie for any investigation and supervision
raquested by the board or the courtse The department shalls

41¥[a) Bivide divide the state into districtss and
assign probation and parole officers to serve in these
districts and courts:

+2¥{h) Bbet=in ghtain any necessary office quarters for
the staff in esach district;

+3¥(c) #Assign 355i9gn the secretarials bookkeepings and

—-g-
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accounting work to the clerical employeess including receipt
and disbursement of money;
parclee;

t43ie) Bireet direct the work of the probation and
parole officers and other employees;

151{f)  Fermutate forgulate methods of investigations
supervisions recordkeepings and reports;

t6¥{g} €onduet conduct training courses for the staff;

t+¥¥ih)} Eo-operate cogperate with all agenciess public
and privates which are concerned with the treatment or
wel fare of persons on probatioam or parole;

¢8¥{i])] Adminmister addipister the interstate coampact
for the supervision of parolees and probationerss

12Y The depaciment shdll have .custody of acd supecrvisg
persgns serving the second half .of sentences impased. under
22-2206{5)e™

Section 8. Section 353306+ ReCeMs 1947y is amended to
read as follows:

"35—-3306e Supervision on parocle. (L) The department
shall retain custody of all persons placed on parole and
shall supervise the persons during their parole period in
accord with the conditions set by the board or the
departmenty whichever hds jurisdictione

{2) The department shail assign personnel to assist

-10-
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persons eligible for parole in preparing & parole plan.
then _the bomrd has duthdrity to grant parglés Separewent
department persdnnel shall wmake 3 report of their efforts
and findings to the board prior to its tonsideration of the
case of the eligible persone

{3} A copy of the conditions of his parele shall be
signed by the parolee and given to him and to his probation
and parole officer who shall report on his progress under
the rules of the board or the departecnts whicliever has
Jurisdict forie

{4) The probation and parole officer shall regulariy
advise and consult with the parolees assist him in adjusting
to community lifee inform him of the restdgration of his
rights on successful completion of sentence.

{5) The probation and parole officer shall keep such
records as the board or departmsent may regquires. #&11 records
shall be entered in the master file of the individual."

Section %« There is a new ReCeMe section numbered
95-3307.1 that reads as follows:

95-3307.1. Halfway houses. Whenever 2 halfway house is
available and the circumstances warrart ity the department
shall assign a prisoner under its supervision by virtue of
95-3303({Z) to a halfway house upon his release from the
state prison. The department may authorize the administrator

of each halfway house to impose on prisoners assigned to him
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under this section whatever restrictionss consistent with
sound rehabilitative practicesy he considers necessary to
ensure proper accountabilitys

Section 10. There is a new ReCaMe section numbered
95-3307.2 that reads as follows:

95~-3307.2. Termination of supervisions (1) State
supervision exercised under 95-3303(2) may be terminated by
the administrator of the halfway house to which the prisoner
has been assigned or by the director at any time if the
administrator or director certifies that the prisoner is
fully rehabilitateds is contributing to the community in
which he is 1ivings and is not likely to commit another
crime. State supervision must be terwminated upon the
completion of the period of time prescribed in the sentance.

{2} Upon terminations the department shall issue a
certificate of discharge to the prisonere

Section 1lle TFhere .is a new ReleMs section numbered
95-3307-3 that reads as follows:

95-3307.3« Appeal of restrictions or refusal to
terminate supervisione (1) A prisoner may appeal to the
director from a decision of the administrator of a halfway
house involving the restrictions to be placed on the
prisoner or a refusal to taerminate supervisione. If the
director determines that the decision appealed from was

unreasonables he shall modify it accordinglye

-12—-
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(2) Decisions of the director made under subsection
{1) and his decisions regarding restrictions on or the
termination of supervision over prisoners who have not been
assigned to a halfway house may be appealed to the boarde.
The board shall hold. a hearing to decide the issue in
accordance with 95-3217y 95-3218s and the rules of +tha
boarde If it determines that the decision appealed from was
unreasonabley it shall modify the decision accordinglye.

Section 12. Section 95-3308s ReCeMe 1947+ is amended
to read as follows:

®95-3308Bs Return of parole violator. (1) At any time
during release on parole or conditional release the
department may issue a warrant for the arrest of the
released prisoner for violations of any of the conditions of
releasay or a notice to appear to answer to a charge of
violations Such notice shall be served personally upon the
prisoners The warrant shall : authorize all officers named
therein to return such prisoner to the actual custody of the
penal institution from which he was releaseds or to any
other suitable detention facility designated by the
departmante. Any probation and parole officer may arrest such
prisoner without & warrants or may deputize any other
officer with power to arrest to do so by giving him a
written statement setting forth that the prisoner hasy in

the judgment of said probation and parole officery violated
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the conditions of his releases Such written statement
delivered with the prisoner by the arresting officer to tﬁe
official in charge of the institution from which the
prisoner was released or other place of detentions shall be
sufficient warrant for the detention of the parolee or
conditional releasee. The probation and parole officers
after making an arrests shall present to the detaining
authorities a similar statement of the circumstances of
violatione Pending hearings as hereinafter provideds upon
any charge of violations the prisoner mays if circumstances
warrante be incarcerated in such institutione

(2) After the arrest of said prisonery a hearing shall
be held within a reasonable times untess such hearing is
waived by the paroleer to determine whether there is
probable c¢ause or reasonable grounds to believe that the
arrested parolee has committed acts which would constitute a
violation of parole conditionse An independent officersy who
need not be a judicial .officers must preside over this
hearinge This hearing must be conducted at or reasonably
near the place of the alleged parole violation or arrest and
as promptly as convenjent after arreste. The parolee must be
given notice of this hearing and must be allowed to appear
and speak in his own behalf and introduce relevant
information to the hearings officers

{(3) The hearings officer shall make a summary of what

-1~
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transpires at the hearing in terms of the responses of the
parolee and the substance of the documents or evidence given
in support of parole revocation and of the parolee’'s
position. Based on the information given toc hime the
hearings officer wmust determine whether thére is probable
cause to hold the parolee for the final decision of the
board of-—-pardons——as——specified—in-seetion—95-32+F or the
diractors whichever has jurisdiction.

{4} 1f the hearings officer determines that there is
prebable cause to believe that the prisoner has violated a
condition of his paroles the probation and parole officer
shall immediately notify the board or _the _directors
whicheyer has jurisdictions and shall submit in writing a
report showing in what manner the prisoner has violated the
conditions of releaseg and this report shall be accompanied
by the findings of the hearings officer. Thereupons when jt
bas_jurisdictions the board shail cause the prisoner to be
promptly brought before it for a hearing on the violation
chargeds under such rules and regulations as the board may
adopte If the violation is establisheds the board may
continue or revoke the parole or conditional releaseys or
enter such other order as it may see fite.

4151 {q) wWhen the departeent has _jurisdictions the
should be placed on the prisonere If he determines that

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 0504/01

reincarcerations the prisoner sball _again _be under _the
t L P N . 1y, . R
and _the gerijod of rejocarcerations _’;’lo.es__nm...gxceed_m

. period of supervision prescribed hy the oridinal sentences

1436} A prisoner for whose return a warrant has been

—-16—



10
11
12
13
14
15
16
17

15

LC 0504701

issued shalls after the issuance of such warranty if it is
found that the warrant cannot be servedes be deemed a
fugitive or to have fled from justicee. If it shall appear
that he has violated the provisions of his releases whather
the time from the issuing of such warrant to the date of his
arresty oOr any part of ite shall be counted as time served
uader the sentences shall be determined by the boards _the
ditectors or the courts whicheyer is wmaking the final
decision as to ihe disposition of the prisoner.”

Section 13« There is 2 new ReCe.M. section nuambered
95-3308.1 that reads as follows:

95-3308els Service of term for additional offenses A
prisoner who commits an offense while under the supervision
of the department by virtue of 95-3303(2) and wno is
convicted and sentencad therefor shall serve the sentence
for the new offense concurrently with any period remaining
of the original sentence unless otherwise ordered by the
court sentencing for the new offensee.

—End—

-17-



STATE OF MONTANA
REQUEST NO, _477=77

FISCAL NOTE

-’
Form BD-15
“ in compliance with a written request received _ Fehruary 14, 19 __77 , there is hereby submitted a Fiscal Note
for _.___.Senate Bill_ 318 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.
DESCRIPTION OF PROPOSED LEGISLATION:
An act to abolish the existing parole system as to certain prisoners; provide for fixed sentences; prescribe
manner of supervision,
ASSUMPTIONS:
1. Based on the prison population of 492 in January, 1977, if these persons were to serve one-half their time, 29 fewer
inmates, or 6%, would have been released under the proposed law.
2. Based on the budgeted population of 500 in FY 78 and 550 in FY 79, there would be a 6% additional increase in
population, or 30, in FY 78 and 33 in FY 79.
3. The per diem cost in the prison would be $27.562 in FY 78 and $25.87 in FY 79. Per diem cost on parole is $0.65.
4, Housing facilities can be provided for the increased population.
5. All other sentencing laws and practices would not change.
~  FISCAL IMPACT:
FY 78 FY 79
A 4
Additional cost of proposed lagislation 294,226 $303,775

3

LONG-RANGE IMPACT:

The major impact would probably be felt in subsequent bienniums. The proposed law has the effect of increasing prison

stay by 2.8 times. As existing facilities are inadequate for the current population, additional housing would have to be
built.

BUDGET DIRECTOR :
Office of Budget and Program Planning

Date: 2t &~27
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Approved by Committee
on Judiciary

SENATE BILL NO, 318
INTRODUCED oY TOWEs DEVINEs LOCKREM,
MURKAYs DUNKLEy McOMBERy MATHERSe BROWNe

MANNINGs McCALLUMy JERGESOMNs HAGERs THIESSENs TURNAGE

A BILL FOR AN ACT ENTITLED: "AN ACT TO ABGLISH THE EXISTING
PAROL: SYSTEM AS TO PRISONERS WHOSE PROSECUTION WAS
COMMENCED ON OR AFTER JULY. 1y 1977; TO PROVIDE FOR FIXED
SENTEMCES FOR SUCH PRISONERS+ ONE-HALF TO BE SERVED 1IN THE
STATE PRISON AND ONE-HALF TO BE SERVED UNDER THE SUPERVISION
OF THE DEPARTMENT OF INSTITUTIONS; ANP TO PRESCRIBE THE
MANNER IN WHICH SUCH DEPARTMENT SHALL SUPERVISE PRISONERS;
AND TO PROVIDE THAT MO MORE THAN 15 DAY GOOD JIME ALLDWANCE
PER MUNTH MAY BFf GRANTED JO A PRISONER; AMENOING SECTIONS
BO=1905s 95-2206s 95-2210s 95-321%y $5-3301+ 95-3302,

95-3303¢ 95-3306y AND 95-3308s ReCeMe 1347.%

BE IT €NACTED BY THE LEGiSLATURE OF THE STATE OF MONTANA:

Section le Section 95-2206+ ReleM. 19474 is amended to
read as follows:

"35-2206« Sentence. (1} Whenever any person has been
found guilty of a crime or offense upon a verdict or a plea
of guilty the court may:

ti¥(al bHefer defer imposition of sentence for a period

nat to exceed eme-$14 year for any misdemeanor; for a period

SECOND READING
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not to exceed three—{3¥ years for any felony. The sentencing
judge may impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
impositione Such reasonable restrictions or conditions may
incliude:

te¥li) jail base release;

fb¥{ii} jail time not to exceed nimety—{90% days;

fe¥(iii} conditions for probation;

td¥[iv) restitution;

teriv) any other reasonabie conditions deemed
necessary for rehabilitation or for the protection of
society;

+F¥¥ivl}) any combination of the aboves}

t234b) Suspend suspend eéxecution of sentence up to the
maximum sentence allowed for the particular offense. The
sentencing judge may impose on the defendant any reasonable
restrictions during the period of suspended sentence. Such
reasonable restrictions may include:

tar(i) jail base release;

+5¥{ii) jeil time not to exceed $90% days;

fe¥riiii) conditions for probation;

td¥iiv) restitutions

teyiv) any other reasonable conditions deemed
necessary for rehabilitation or for the protection of

society;

—2- SB 318
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tf+{¥i) any combination of the above.

If any restrictions or conditions are violatedy any
elapsed times except jail times shall not be a credit
against the sentences wunless the court shall otherwise
order.

t334c) impose impose a fine as provided by law for the
offensewsi

+43{d} Eommit commit the defendant to a correctional
institution with or without fine by law for the offensesi

t53{e) Impose jmposg any combination of subsections
2% t13ib}r t3) f1l}ic)s or +4% [1)({d) above.

t6¥{2) The district court may also impose any of the
following restrictions or conditions on the above sentence
which it deems necessary to obtain the objective of
rehabilitation and the protection of society:

(a) prohibit the defendant the right to hold public
office;

{b) prohibit the defendant the right to own or carry a
dangerous weapon;

fc) prohibit fréedom of association;

{d} prohibit freedom of movement;

{e) any other limitation reasonably related to the
objectives of rehabilitation or the protection of society.

#3031 The judge in the justice court shall not have

the authority to vrestrict am individual®*s rights as

=3~ 5B 318
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enumerated in subsection &6y {2}«

14) Any judge who has suspended the execution of a
sentence or deferred the imposition of a sentence of
imprisonment under this sections or his successors s
authorized thereafters in his discretions during the period
of such suspended sentencé or deferred .imposition of
sentence to revoke such suspension or impose sentence and
order such person committeds of mays in his discretions
order the prisoner placed under the jurisdiction of the
state board of pardons as provided by laws or retain such
jurisdiction with this court. Prior to the revocation of an
order suspending or deferring the imposition of sentences

the person affected shall be given a hearinge
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Section 2« Section 95-2210s ReCeMs 1947y is amended to
read as follows:

*95-2210. Information from courtse {1} It shall be the
duty of the court disposing of any criminal case to cause to
be +transmitted to the board of pardons statistical data in
accordance with regulations issued by the board regarding
all dispositions of defendants whether found quilty or
discharaed.

121 Each court wbich disgn§g§ of criminal _cases shall
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Section 3« There is a new ReLeMe section numbered
95-3202.5% that reads as follows:

95~-320245« Applicability to persons released under the
supervision of the department of institutionse The
provisions of 93-3201sy 95-3202s and 95-3202.1 through
95-312D02.%4 apply to persons released under the supervision of
the department of institutions pursuant to a sentence
imposed under 95-2206({5).

Section 4. Section 95-3214¢ ReCe.Ms 1947y is amended to
read as follows:

"95-3214e Parole authority and procedure. (1) The
board shall release on paroles by appropriate order, any
person confined in the Montana state prisons except persons
under sentence of death and persons ineligible for parole by
yirtue of 95-2206(S}y when in its opinion there is
reasonable probability that the prisoner can be released
without detriment to himself or to the communitys provided:

{a) That no convict serving a time sentence shall be
paroled until he has served at least one-quarter {+i#4¥y of
his full termy less good time allowances offs as provided in

section B0-1905; except that no convict designated a
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persistent felony offender under seection 95-2206.5 may be
paroled until he has served at least one—third +¥73} of his
full termy less good time allowances offy as provided in
seetion B0~-1905« A first offender serving a time sentence
may be paroled after he has serveds upon bhis term of
sentencey, twelve—and—one—half-t12 1/24 yvearse A persistent
felony offender as defined in seetion 95-2206.5 may be
paroled after he has serveds upon his term of sentences
seventeen—and-one—hadtf-+17 1/2y yearss

(b) HNo coavict serving a life sentence shall be
paroled until he has served thirty (30) years, less the good
time allowances offy as provided in section BO—1905.

{2) Within two {2) months after his admission and at
such intervals thereafter as it determiness the board shall
consider all pertinent information regarding each prisoner,
including the circumstances of his offensey his previous
social history and criminal recordy his conducts employment,
and attitude in prisons and the reports of and physical and
mental examinations which have been madee

{3) Before ordering the parole of any prisoners the
board shall interview hime A parole shall be ordered only
for the best interest of societys not as an award of
clemency or a reduction of sentence or pardone A prisoner
shall be placed on parole only when the board believes that

he is able and willing to fulfill the obligations of a
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law-abiding citizene Every prisoner while on parole shall
remain in the legal! custody of the institution from which he
was releaseds but shall be subject to the orders of the
boarde

t4) The board may adopt other vrules it considers
proper or necessaryes with réspect to the .eligibility of
prisoners for paroles and the conduct of parole hearings and
hearings on appeals authorjzed by 95-3307.3 or conditions to
be imposed upon parolees. hHhen an order for parole is issued
it shall recite the conditions thereof."

Section S« Section 95-3301y ReCeMe 1947+ is amended to
read as follows:

*95-3301. Definitions. As used in this chapters unless
the context requires otherwise:

{1) v"Boerd Lhoard” means the board of pardons provided
for in section B2A-804w;

(2) “Depertment department™ means the department of
institutions provided for in Title 82As chapter 8wj

(3) i - tl 1 1 smini £t
corrections division of the department of institutions;:

£3314) “Probotion prohatjion” means the release by the
court without imprisonment except as otherwise provided by
laws of a defendant found gquilty of a crime upon verdict or
pleay subject to conditions imposed by the court and subject

to the supervision of the department upon direction of the
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courtsi

t4345) "perole pargle” means the release to the
community of a prisoner by the decision of the board prior
to the expiration of his terms subject to conditions imposed

by the board and subject to supervision of the departments

Section ba Section 95-3302y ReleMe 1947y is amended to
read as follows:

"95-3302. Powers of the department. The department
may:

{1} appoint probation and parole officers and other
employees necessary to administer this chapter;

{2} adopt rules for the conduct of persons placed on
parole or probations except that the department may not make
any ru1e.conf1icting with conditions of parole imposed by

the board or conditions of probation imposed by a courtsi

Section T« Section 95-3303s ReleMs 1947+ is amended to
read as follows:
*95-3303. Duties of the department. [1) The department

is responsible for any investigation and supervision
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requested by the board or the courtse. The department shall:

fr({a} Bivide divide the state into districtsy and
assign probation and parole cfficers to serve in these
districts and courts;

t2¥(bk) ©Sbtein obtain any necessary office quarters for
the staff in each districts

t3¥{g) HAseion ps5s5igp the secretarialy, bookkeepings and
accounting work to the clerical employees, including receipt
and disbursement of money;

{d) _assjon EACH PARDLEE 0 a probstion and parole
officer to-each-pareles;

t4y{e) Bireet direct the work of the probation and
parole officers and other employees;

+5¥{f) Feormutaee formulate methods of investigations
supervisions recordkeepings and reports;

t+¢¥{g} €Eenduet gondugt training courses for the staff;

t¥3{h} Eeo-operats coopergte with all agenciess public
and privates which are concerned with the treatment or
walfare of persons on probation or parole;

t9¥4{i) Admintster administer the interstate compact
for the supervision of parolees and probationersas

(2) _The depariment shall bhave custody of and supervise
persgas_serviqg the second half of seotences iaposed  under
29-2246[5)a"

Section 8« Section 95-3306e ReCeMe 1947y is amended to
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read as follows:

"95-3306. Supervision on parolee. (1) The department
shall retain custody of all persons placed on narocle and
shall supervise the persons during their parole period in
accord with the conditions set by the board pr __the
departments whichever has jurisdictione

{2} The department shall assign personnel to assist
persons eligible for parole in preparing a parole plane.
dHhen _the board has _authority to grapt paroles EGepertment
department personnel shall make a report of their efforts
and findings to the board prior to its consideration of the
case of the etigible persone

{3) A copy of the conditions of his parole shall be
signed by the parolee and given to him and to his probation
and parolte officer who shall report on his progress under
the rules of the board gr the departments whichever has
Jurisdictione.

{4) The probation and parole officer shall regularly
advise and consult with the paroleey assist him in adjusting
to community 1lifes inform him of the restoration of his
rights sn successful completion of sentence.

{5} The probation and parole officer shall keep such
records as the board or department may require. All records
shall be entered in the master file of the individual.®

Secrion—9v-—Fhere——is——a——new-——RrtsMr——section—numbered
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95-335Fwi—thot-resds—as-foliowst
95-336Fwtw——Hatfway-housesv——Whenever—a——hatfway——house
+e--—avaitabin-——and——-the——ectreumtances——warront——ity-——tihe
department-shali-ossign-a—prisoner—under—ite—sopervision——by
¥irtae-—0f--95-338342}-—to-—a—halfway—house-upon—his—retease
fron—the-state-prisons——The——deparement-—may——authorize——the
ad-inistratof——of--eaeh-ha*fway—house-to—+mpése-on—pfisonefs
assiqned-to-him-under—this——section——-whatever——restrictionsy
consistent—with—sound-renabilitative-procticesy—he—considers
necessary-to-ensure-proper-accotntabiiitys

Section 9« There is a new ReCeMa section numbered
95-3307+2 that reads as follows:

95-3307.2« Termination of supervision. {1) State
supervision exercised under $5-3303(2} may be terminated by
the—adninistrater—of—the—hotfway—hrouse—to-which—the—prisener
has-been-nssigned-or—by the director at any time if the
admintstrotor-—or director certifies that the prisoner is
fully rehabilitateds is contributing to the community in
which he is 1livingsy and is not likely to commit another
crimes State supervision must be terminated wupon the
completion of the period of time prescribed in the sentence.

(2) Upon terminations the department shall issue 2
certificate of discharge to the prisoner.

Section 1l0e There is a new RaCeMsa section numbered

95-3307+3 that reads as follows:

-12- S8 318
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95-3307«3« Appeal of restrictions or refusal to
terminate supervisions +i3-A--prisoner——may—appeat-—Lto——the
director——from——o—decision—of—the—adninistrator—of—a—haifuey
hoeuse—involving—the——restrictiona——to—be——-piaced-——on—~the
prisoner——or——e——refusat--to—terminate-——stpervisions—if-the
director—deternines—thet--the-——decision—sppeated——from—was
unressonshiey—he—shali-modify-+t—nccordingtys

t2¥ Decisions of the director msede-wnder—subsection
£y—-and-—his——decisions regarding restrictions on or the
termination of supervision over prisoners who—have-not-been
assigaed-to-o-halfway-house may be appealed to the board.
The board shall hold a hearing to decide the issue in
accordance with 95-321Ts 95-3218s and the rules of the
boards If it determines that the decision appealed from was
uAreasonabley it shall modify the decision accordinglye.

Section 1l. Section 95-3308y ReCeMe 194Ty is amended
to read és follows:

"g5-3308. Return of parole violatore (1) At any time
during release on parole or conditional release the
department may issue a warrant for the arrest of the
released prisoner for violations of any of the conditions of
releasey Or a notice to appear to answer to a charge of
violations Such notice shall bte served personally upon the
prisoneres The warrant shall authorize all officers named

therein to return such prisoner to the actual custody of the
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penal institution from which he was releaseds or to any
other suitable detention facility designated by the
departmente Any probation and parole officer may arrest such
prisoner without a warrants or may deputize any other
officer with power to arrest to do so by giving him a
written statement setting forth that the prisoner has, in
the judgment of said probation and parole officery wviolated
the conditions of his releases Such written statement
detivered with the prisoner by the arresting officer to the
official in charge of the institution from which the
prisoner was released or other place of detentions shall be
sufficient warrant for the detention of the parolee or
conditional releasee. The probation and parocle officer,
after making an arrests shall present to the detaining
authorities a similar statement of the circumstances of
violatione Pending bhearings as hereinafter provideds upon
any charge of violations the prisoner mayy if circumstances
warrants be incarcerated in such institution.

{2} After the arrest of said prisoners a hearing shal}l
be held within a reasonable timey unless such heariﬁg is
waived by the paroleee to determine whether there is
probable cause or reasonabie grounds to believe that the
arrested parolee has committed acts which would constitute a
violation of parole conditionse An independent officers who

need not be a judicial officery must preside over this

14~ SB 318



N

$ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0318702

hearings This hearing must be conducted at or reasonably
near the place of the alleged parole violation or arrest and
as promptly as convenient after arrest. The parolee must be
given notice of this hearing and must be allowed to appear
and speak in his own behalf and introduce relevant
information to the hearings officere

{3) The hearings officer shall make a summary of what
transpires at the hearing in terms of the responses of the
parclee and the substance of the documents or evidence given
in support of parole revocation and of the parolee®s
position. Based on the information given to himey the
hearings officer must determine whether there is probable
cause to hold the parolee for the final decision of the
board ef-—pardens——eas——specified——in-seetion-95-3213F gr the
directors. whichever has jurisdiction.

{4) If the hearings officer determines that there is
probable cause to believe that the prisoner has violated a
condition of his paroles the probation and parole officer
shall immediately notify the board or the directors
mhichever bas jurisdictions and shall submit ia writing a
report showing in what manner the prisoner has violated the
conditions of releases and this report shall be accompanied
by the findings of the hearings officer. Thereupony when jt

bas Jurisdictions the board shall cause the prisoner to be

proamptly brought before it for a hearing on the violation
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chargeds under such rules and regulations as the board may
adopt. If the violation is establisheds the board may
continue or revoke the parole or conditionalt release, or
enter such other order as it may see fite

15) : i jurisdicti
director shall determipe what further restrictionss if__anys
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t+4¥Llpel A prisoner for whose return a warrant has been
issved shalls after the issuance of such warranty if it is
found that the warrant cannot be serveds be degned a
fugitive or to have fled from justice. If it shall appear
that he has violated the provisions of his releases whether
the time from the issuing of such warrant to the date of his
arresty of any part of ite shall be counted as time served
under the sentencey shall be determined by the boards__%he
dirgctors or the courte whichever is making the fipaj
decision as to the disposition of the prisoner.

Secfion 12. There is a new ReCeMe section numbered
95-3308.1 that reads as follows:

95-3308.1s Service of term for additional offense. A
prisoner who commits an offense while under the supervision
of the department by virtue of 95-3303(2) and who is
convicted and sentenced therefor shall serve the sentence
for the new offense concurrently with any period remaining
of the original sentence unless otherwise ordered by the

court sentencing for the new offense.
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SECTION 13 SELTION 80-1905s RefeMe 1947. 15 AMENDED
I0 BEAD _AS FOLLOWS:

“30~1905. Good time allowance - forfeiture -
probationers and parolees -—— application of prior lawe {1)
The state department of institutions shall adopt rules and
regulations providing for the granting of good time
allowance for inmates employed in any prison work or
activitye The good time allowance shall operate as a credit
on his sentence as imposed by the courty conditioned upon
the inmate®s good behavior and compliance with the rules and
regulations made by the department or the warden. The rules
adopted by the department may not grant good time allowance
to exceed:

(a) ten (l0) days per month for inmates assigned
within the confines of the walls of the prison;

{b) thirteen (13) days per month for those inmates
placed outside the confines of the walls of the prisons

(c} fifteen {15} days per month for those inmates who
have beep assigned cutside the walls of the prison for an
uninterrupted period of one vear con a winimum status;

(d} thirteen (13) days per month for those inmates
enrolled in school inside the walls who successfully
complete the course of study or who while so enrolied are
released from prison by discharge or parole;

(e} ten (10) days for each pint of bhlood donated by an
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inmate;

(f) five (5) days per month for those inmates
participating in self-improvement activities designated by
the department of institutions.

21 Eff - 1 197 . I 1

3 of 15 g | ti 1 th

+2¥{3) 1In the event of an attempted escape by an

inmatey or a violation of the rules and regulations

prescribed by the department or wardenes the inmate may be

punished by the forfeiture of part or all good time

allowances. The warden of the state prison shall advise the

department of institutions of any attempted escape or

violation of rules and regulations on the part of the

inmates Any punishment by forfeiture of good time allowance
must be approved by the department.

t3¥14) This section applies to all persons who are on
probation or parole or eligible to be placed on probation or
parolte« No person convicted and sentenced before April 1y
1955y shall have his good time allowance reduced as a result
of this section."

-End—-
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