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BILL NO. é/z

INTRODUCED BY gm‘/um__mf

BY REQUEST OF THE GOVERNDR

tC 1593701

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROHIBIT MINING FOR
COAL  AND URANIUM ON LANDS CONSTITUTING ALLUVIAL WALLEY
FLODRS; AMENDING SECTIONS 50-1036 AND 50-1042s ReCeM. 1947;

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« Section 50-1036y ReCeMe 1947y is amended to
read as follows:

*50-1036s Definitionss Unless the context requires
otherwise in this act:

{1) "mineral"™ means coal and uranium;

{2} ®™overburden®™ means all of the earth and: other
materials which lie above a natural mineral deposit and also
maans such szarth and other material after removal fros their
natural state in the process of mining;

[3) ®Tstrip mining® wmeans any part of the process
followed in the production of mineral by the open cut method
including mining by the auger method or any similar method
which penetrates a3 mineral deposit and removes mineral
directly through a series of openings wmade by a machine

which enters the deposit from a surface excavations or any
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LC 159301

other mining method or process in which the strata or
overburden is removed or displaced in order to recover the
mineral;

{4) *“prospecting™ wmeans the removal of overburdens
core drilling» construction of roads or any: other
disturbance of the surface for the purpose of deterwmining
the 1locationy quantitys or quality of a natural msineral
deposit;

(5) ™area of land affected™ means the area of land
from which overburden is to be or has been removed and upon
which the overburden is to be or has been deposited and
includes all land overlying any tunanelsy shafts or other
excavations used to extract the minerals lands affected by
the construction of new railroad loops and roads or the
jmprovement or use of existing railroad loops and roads to
gain access and to haul the minerals processing or other
mine associated facilitiess waste deposition arease
treatment pondsy and any other surfacz or subsurface
disturbénce associated with strip wmining or uaderground
mining;

{6} ™operation®™ means all of the premisesy Faciliticsy
railroad 1loopss roadses and equipment used in the process of
producing and removing mineral from a designated strip #aine
or wunderground mine areasy or prospecting for the purpose of

determining the locations qualitys or quantity of a natural
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mineral deposit;

{7} ®™operator®™ means a person engaged in strip mining
or underground mining who removes or intends to remove wmore
than ten thousand (}l0+000)} cubic yards of mineral or
overburden; )

{8) “person™ means a persons partnershipy corporations
associations or other 1legal entitys or any political
subdivision: or agency of the state;

{9} "method of operation™ means the method or manner
by which the cuts open pits shafte or excavation is madey
the owerburden is placed or handleds water is controlled and
other acts are performsed by -the operator in the process of
uncovering and removing the minerals that affect the
reclamation of the area of land affected;

(10) =topsoil™ wmeans the unconsol idated mineral satter
naturally present on the surface of the earth that has been
subjected to and influenced by genetic and environmental
factors of parent materiale climates macro— and
micro—orqgani smss and topographys 3ll acting over a period of
times and that is necessary for the growth and regeneration
of vegetation on the surface of the earth;

(11) “department™ wmeans the department of state lands
provided for in Title B82Ay chapter 11;

{12) “commissioner” means the commissioner of state

lands provided for in section 82A-1104;
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{13) "board™ means the board of 1land commissioners
provided for in article Xy section & of the constitution of
this state;

{14) "reclamation™ means backfillingsy subsidence
stabilizations water controly gradingy highwall reductiony
topsoilings plantings revegetations and other work to
restore an area of 1land affected by strip wmining or
underground mining under a plan approved by the department;

{15) ®degree™ means from the horizontals and in each
case is subject to a tolerance of five percent {5%) error;

(16) "contowr strip mining™ means that strip mining
method commonly carried out in areas of rough and hilly
topography in which the coal or mineral seam outcreps along
the side of the slope and entrance is made to the seam by
excavating a bench or table cut at and along the site of the
seam outcropping with the excavated overburden commonly
being cast down the slope below the mineral seam and the
operating banch;

{17} "bench™ means the ledges shelfe tables or terraces
formed in the contour method of strip mining;

(18) ®fill bench™ means that portion of a bpencnn or
table whicn is formed by depositing overburden beyond or
down slope from the cut section as formed in the contour
method of strip mining;

{19} "“abandoned®™ means an operation where no mineral is
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being produced and where the department determines that the
operation will not continue or resume;

{20) ®"underground mining® means any part of the process
followed in the production of a mineral such that wertical
or horizontal shaftss slopessy driftsy or incline planes
connected with excavations penetrating the mineral stratum
or strata are utilized;

(21) "aquifer® means any geologic formation or natura}l
zone beneath the earth®s surface that contains or stores
water and transmits it from one point to another in
quantities which permit or have the potential to permit
economic development as a water source;

{22} ®subsidence®™ wmeans a vertically downward movement
of overburden materials resulting from the actual mining of
an underlying mineral deposit or associated underground
excavations;

{23} "written consent™ means such written statement as
is executed by the owner of the surface estates upon a form
approved by the department, demonstrating that such owner
consents to entry of an operator for the purpose of
conducting strip mining operations and that such consent is
given only to such strip mining and recltamation operations
which fully comply with the terms and requirements of this
chapter;

{24) "surface owner™ means a person f{a) who holds legal
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or equitable title to the 1and surface; and (b) whose
principal place of residence is on the landi or who
personally conducts farming or ranching operations upon a
farm or ranch unit to be directly affected by strip mining
operations; or who receives directly a3 significant portion
of his incomey if anyy from such farming or ranching
operations; (c)} or the state of Montana where the state owns
the surface;

(25) "waiver® means any document which demonstrates the
clear intention to release rights in the surface estate for
the purpose of permitting the extraction of subsurface
minerals by strip mining methodse.

(261 *&lluvial 1lay £l - ) ; olid )

. 1aid 4 it ¢ R : . nd_is
limited to. the stredm chasnel and floodplaig wheére currént
fcul i iwiti ‘ba irrigati £1 i
irrigati Thi jefinition_al 1i - R
of the yaliey downstreas from the _uppermpost .point of the
agLisuliuLal_angLallnnig'

Section 2. Section 50-1042+ ReLeMe 1947+ is amendad to
read as follows:

501042« Refusal of permit -- groundse {1} An
application for a prospectings strip mining or wunderground
mining permit shall not be approved by the department if

there is found on the basis of the information set forth in
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the applications an on-site inspections and an evaluation of
the operation by the department that the requirements of the
act or rules will not be observed or that the proposed
method of operations backfillings gradings subsidence
stabilizations water control, highuai! reductions
topsoilings revegetations or reclamation of the affected
area cannot be carried out consistent with the purpose of
this acte

{2} The department shall not approve the application
for a prospecting s strip mining or underground mining
permit where the area of land described in the application
includes Jland having specials exceptionals criticals or
unique characteristicss or that mining or prospecting on
that area would adversely affect the uses enjoyments or
fundamental character of neighboring land having specials
exceptionals criticales or unique characteristicss For the
purposes of this acts land is defined as having such
characteristics if it possesses specials exceptionals
critical or unigque:

{a) biological productivitys the loss of which would
jeopardize certain species of wildlife or domestic stock; or

{b) ecological fragilitys in the sense that the lands
once adversely affecteds could not return to its former
ecological role in the reasonable foreseeable future; or

{c) ecological importancey in the sense that the
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particular land has such a strong influence on the total
ecosystem oOf which it is a part that even temporary effeacts
falt by it could precipitate a systemwide reaction of
unpredictable scope or dimensions; or

{d} scenice historice archeolegice topographics
geologics ethnologice scientifice culturalsy or recreational
significance. In applying this subsections particular
attention should be paid to the inadequate preservition
previously accorded Plains Indian history and culture.

{(3) 1If the department finds that the overburden on any
part of the area of land described in the application for a
prospactings strip mining or underground mining paramit is
such that experience in the state with a similtar type of
operation upon land with similar overburden shows that
substantial deposition of sediment in streambeds«
subsidencey landslidessy or water pollution cannot feasibly
be preventeds the department shall delete that part of the
land described in the application upon which the overburden
existse

(4) If the department finds that the operation will
constitute 2 hazard to 2 dwelling houses opublic >uildings
schooly churchye cemeteryy commercial or institutional
buildings public roads streams lakes or other public
propertyy the departmant shall delete those areas from the

prospectings strip mining or wunderground mining permit
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apptication before it can be approvede

ibed . _ 1i ion. _imcl . ia) ]
£loors. This subsection alsg applies to .those areds  that S
R o . N . 1 . . 1
constituted alluvial walley .fioorse™
Section 3. Effective dates This act is effective on
its passage and approval.

-End-
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STATE OF MONTANA
REQUEST NO, _ 46777

FISCAL NOTE
Form BD-15 wd

- In compliance with a written request received __February 10~ 99 77 there is hereby submitted a Fiscal Note
for .. .Senate Bill. 317 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:
Senate Bill 317 prohibits coal and uranium mining on lands constituting alluvial valley floors.
ASSUMPTIONS:

1. Coal mining will continue at the present projected rate through the next biennium.
2. Prohibiting mining on alluvial valley floors will mean that mining will take place on other lands.

FISCAL IMPACT:

None,

LONG-RANGE EFFECTS:

In the future, if all other coal lands are depleted, prohibiting mining on alluvial valley floors could significantly affect
severance tax collections.

fd‘,;_zdwg o &:ﬂw_:____ _
BUDGET DIRECTOR 6’,\

Office of Budget and Program Planning
Date: . R-206-77




