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INTRODULED BY 
J- """·~ ~c.J .!?_-

A BILL FOR AN A(T ENTITLED: •AN ALT TO PROVIDE FOR THE USE 

OF WATER THAT IS NOH UNAPPROPRIATED BUT MAY NOT BE AVAILABLE 

AT All TIMES AND FOR All USES; AMENDING SECTION 89-885• 

R.C.M. 19-41.• 

BE IT ENALTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-885t R.L.Ko 1947, is amended to 

11 read as follows: 

'2 •a9-B85. Criteria for issuance of permit. The 

13 department shall issue a permit if: 

14 {1) there are unappropriated waters in the source of 

15 supply-t.i . l>e put to .tb!Ll.l.ll.il 
hen the water can 1b !al at times ,. 

17 pJ:.W!~blt the appli..!dlo.t..i 

18 !bl jo the amount the applicant seeks to appropriate; 

19 and 

20 {cl throygbout the perjod during whjcb the applicant 

21 seeks to apprOpriate. the amount requested js ayajlab~L 

22 (2) the rights of a prior appropriator ~ill not be 

23 adversely affected; 

24 (3) the proposed means of diversion or construction 

25 are adequate; 

I N T R 0 D U C E D B l L L 

' 

1 

2 

3 

4 

5 

6 

7 

8 

(41 

{5) 

' 

LC 1551/01 

the proposed use of water is a beneficial use; 

the proposed use will not interfere unreasonably 

with other planned uses or developments for vhich a permit 

has been issued or for which water has been reserved; 

(b)" an applicant for an appropriation of fifteen (15) 

cubic feet per second or more proves by clear and convincing 

evidence tbat the rights· of a pl'"io..- app..-op..-iato..- will .not be 

adversely affected.• 

-End-
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(4) the proposed use of water is a beneficial use; 

2 INTRODUCED BY 2 {5) the proposed use will not interfere unreasonably 

1 J with other planned uses or developments for which a permit 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE USE 4 has been issued or for which water has been reserved; 

5 OF WATER THAT IS ~OW UNAPPROPRIATED BUT MAY NOT BE AVAILABLE 5 (6)' an applicant for an appropriation of fifteen ( 15) 

6 AT ALL TIMES AND FOR ALL USES; AMENDING SECTION 89-885• 6 cubic feet per second or more proves by clear and convincing 

7 R.C.M. 1947•" 1 evidence that the rights of a prior appropriator will not be 

d 8 adversely affected." 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: -End-

10 Section 1. Section a9-B85• R.C.M. 1947• is amended to 

11 read as follows: 

12 "89-885. Criteria for issuance of permit. The 

13 department shall issue a permit if: 

14 (1) there are unappropriated waters in the source of 

15 supply~.;. 

16 lgl__al_ tjmes when tha__wateL_ can pe put ~tho U~A 

17 ~r2u2sed by ~he auulicant; 

18 !bl jn the amount the apulicant seeKs to a~proprja~ 

I9 au.d 

20 ~L.Ji:l.J:~L_t.h!L_~r:.iwi durjng whjch the ap~~ 

21 ~eeks to ~~eo the amount requested js~~~ 

22 (2) the rights of a prior appropriator will not be 

23 adversely affected; 

24 (3) toe proposed means of diversion or construction 

25 are adequat2; 
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INTRODUCED BY "',;';'ctl;tt/Jid tz.,t._J. e. 
A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE USE 

OF WATER THAT IS NOW UNAPPROPRIATED BUT MAY NOT BE AVAILABLE 

AT All TIMES AND FOR All USES; AMENDING SECTION 89-885, 

R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 89-885o R.c.M. 1947o is amended to 

11 read as follows: 

12 •s9-885. Criteria for issuance of permit. The 

13 department shall issue a permit if: 

14 (1) there are unappropriated waters in the source of 

15 supply~.:.. 

16 (al at tfmgs wtJgn the water can be put to the usg 

17 pLQPosed by the appljCaot:o 

18 lbl jn the amount tOe appljcant .seeks to aggropriate: 

19 lW.I1 

20 fcl throughout the perjod durin~ which the applicant: 

21 seeks to ap · · praprt ate. the aMount reQuested ~ . •s aya1lablej 

22 (2) the rights of a prior appropriator will not be 

23 adversely affected; 

24 (3) the proposed means of diversion or construction 

25 are adequate; 

T H I R D R E A D I N G 

' 

LC 1531/01 

(4} the proposed use of water is a beneficial use; 

2 (5) the :proposed use. will not·· interfere unreasonably 

3 with other planned uses or developments for ·which a permit 

4 has been issued or for which water has been reserved; 

5 (6)" an applicant for an appropriation of f-ifteen {l5) 

b cubic feet per second or aore proves by clear and convincing 

7 evidence that the ·rights· of a prior appropriator will .not be 

8 adversely affected.• 

-En~ 
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SENATe BILL NO. 316 

INTRODUCED BY HcOHBERt ETCHARTt BOYLAN 

A BILL fOR AN ACT ENTllLED: •AN ACT TO PROVIDt FOR THE USE 

UF WAltR THAT IS NOW UNAPPROPRIATED BUT HAY NOT BE AVAILABlE 

AT ALl TIMES AND fOR All USES; AMENDING SECTION 89-885r 

K•C..•M• 1947.• 

oE IT ENACTED BY THE LEGISLATOR~ Of THE STATE Of MONTANA: 

Section 1o Section a9-885r RoCoMo l947t is a.ended to 

11 read as follows: 

ll •89-885. Criteria for issuance of pen11it. The 

13 depart~ent shall issue a permit if: 

14 (l) there are unappropriated waters in the source of 

1'> s upp l y·t.o. 

16 .laL_i!L times when the water can be putt~~ 

11 ~LQpg:;..;HL.by the a 0pl jcant; 

1~ ibL-10-tb~nt the applicant seeks tg appr2QL~~ 

l" <ind 

lO ikL~gbout the period dyrjng whjch the ~ant 

l l .s.e.s:I~ .. L.1~L;ulO[opr i 3t!a the amgunt reguested is avail abl ei 

n (£) the r iqhts of a prior appropriator wi 11 not be 

l; adversely affected; 

~4 {3) the proposed means of diversion or construction 

l5 are aaequate; 
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(4) the proposed use of water is a beneficial use; 

{5) the proposed use will not interfere unreasonably 

with Pther planned uses or developments for which a permit 

has been issued or for which water has been reserved; 

{6) an applicant for ~n appropriation of fifteen (15) 

cubic feet ~er seconu or more proves by clear and convincing 

evioe~ce that the rights of a prior appropriator will not be 

adversely affected.~ 

-End-
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