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R
ILL 30, _
JUTRODUCED BY J

3 BILL FOR AN ACT BHTITLED: ™AB ACT TC BE EECRN AS THE
BONTANA NOXIOUS PLANT BANAGEMENT ACT; BEPEALING SECTIORS
16-1701 THROUGH 16-1722, R.C.8. 1947; AND PROVIDING AN

EPFECTIVE DATE.™

S8E IT ENACYTED BY THE LEGISLATURE OF TAE STATE OF MONTANA:

Section 1. Short title, This act may be cited as "The
Bozious Plant Nanagement Act of 19777,

Section 2. Policy and purpose. Hoxious plants are an
econosic problem requiring intensive long-teram mandgeaent.
The management of poxious rlants is prisarily the
responsibility of landcwners. Rhen infestations of noxious
plants are of an unuswal pature, proportion, or intensity,
the cooperation and resources of individuals, communities,
and governmental entities may be desirable to sanage
infestations, Therefore, each county shall develop and
implesent immediate amd long-range noxicus plant nmanagement
prograks throughout the couhty. The county shall take
particular precautions vhile plasning and isplementing this
program to protect and preserve the emvircnment.

Section 3. Definitions. As used in this act, the

follovwing definitions apply:
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{1} ™Board® means the ncxious plant management board
created under [section 6 of this act].

{2) *"District® seans all the lands withi»s the cobnfines
of any county established to sapage noxious plants.

(3) *Land" =means all land and water area, including
but not liaited to structures, buildings, contrivances, and
sachinery agppurtenant thereto or situated therecn, fixzxed or
sobile, or used for harvest or transportation, whick are
ogned, controlled, leased, or occupied by any person.

(8) *"¥coxious plant™ aeans any veed plant capable of
beconing establisked in a suitable habitat either by seed,
root part, or modified stem; vhich is extresely resistast to
sechanical, bioclogical, or chemical control; which wmay
render land wenfit for wuse; which may be damaging te
livestock or wildlife; or whichk may be injuricus to husans.

{5} "Woxious plant seed™ means the fruit of any
ncxious plant.

(6) “Owner/occupier™ means aay person or public agency
which onné, leases, occupies, controls, cr manages any laand
within the county and within the boendaries of the district.

{7} "“Sopervisor™ mears the person employed by the
county to conduct a noxiocus plant management progras.

{8} "™Weed® means any living plant which by its
rresence reduces land use for man's benefit,

Section 4, Prohibitive stateament., (1) It is unlawful
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for any ownersoccupier, after due notice and oprortuenity to
enter into a contractual agreement with the county for the
wapnagemsent of noxious plants as vprovided in 16-1706, to
willfully allow any noxious plant named in this act o1
designated by the county to self-grogpcgate hi roct part or
modified stem or go to seed on any lands owmed, controlled,
or leased by him in any county. The management of noxious
Flapts is the responsibility of all ownersoccupiers of land.

{2) The following plants, their parts, and their seed
are hereby declared noxious: Cardaria draka (whitetcp);
Carduus nutaps (awsk thistle); Centaurea repens (Russian
knapweed); Circius arvense (Canada thistle); Convolvuelus
arvensis (field bindweed); Puphorbia esula (leafy spurge);
Halogeton glomeratus (halogeton); EHEypericum perforatus
{Saint—Johnswort) ; Linaria dalmatica (dalmaticn toadflax);
linaria vulgaris {comamon toadflax)}; Sonchus arvensis
(perennial sovthistle); Tanacetum vulgare {common tansy}.

Section 5. Creatica. {1) * noxiocus plant wmsanagement
district shall be formed in every ccunty of this state.

t2) The county shall comply with all applicakle
county, state, and federal laws and regulaticns in
implesenting the noxious plant managesent Frcgrans,
especially when applying pesticides.

{3) Each county shall plan, develog, and iwmplement a

noxicus Flant management progran for iamediate and
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long-range noxious plant managesent on all lamds withimn the
ccunty. long-term programs may not be less than S years in
duraticn and shall be updated periodically +tc arply rew
sanagement priorities or to reflect changes im 1lccal
cwnership asd control of the lands invclved.

{#) A ccounty creating or developing a ©poxious plant
sapagement progras shall first prepare a fplarn as a basis for
the zanagement program. The gplan shall include:

{a) a statement specifying the objectives and gcals of
the programs;

tb) the specific plant specie(s) tc be coatrolled;

{¢) the apparent intensity and toundacies of the
population(s):

{d) the actual and probable hazard or dasage caused by
the ncxious plant population;

{e) the proposed sethods of control, including
alternatives, if any:

{f) the ©probable effect of control metbods c¢p the
plant({s) to be controlled and cn cther ncatarget plant and
animal life in the area;

{g) the estimated costs of the proposed progras and
hcw they msay be apportioned;

(b} the specific priorities of the program element in
the total plam; and

(i) any other relevant inforsaticn,.
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{5 2 county shall allow a sufficient period of time
for public comment on the plan before isplementing the
management progras.

{6) A county may develop and carry out its noxiocus
plant mapagement program in cooperaticn with one or mcre
counties or with state or federal governsents and their
agencies as well as with any person within the district.

{7} The county and the department of highways shall
epter into anp agreement specifying their mutoal
responsibilities with respect to the management of noxiocus
plants by the county on state highway rights—of-way.

Section 6. Appointment of the board, (1) The governing
body of the county shall appoint a noxious plant management
board. The board say consist of three or five members, as
follows:

(a) If a three—meaber board is appocinted, twc members
shall be rural agricultural persoms in the county and one
mesber shall be a teacher of bioclogy or person with similar
expertise. The members shall be appointed to 1-, 2-, and
3-year terms respectively.

b} If a five-pember board is appointed, three members
shall be rural agricultural persoms, cme shall be frcm an
included municipality, and one shall be a teacher of tiology
or person of sisilar expertise. The wembers shall be

appointed for 1-, 2-, and 3-year terams, respectively.
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(2) Appointment or reappointment to the board shall be
sade each Jaavary. The governing body of the county may
limit the number of terms each semsber say serve,

{3) The county extension agent shall be an ex cfficic
mesber of the board. The board may appcint other ex officio
members if necessary.

{8) The governing body of the county sbkall by
resolution set the salary, per diem, and sileage to be paid
to the board mesbers,

{5) The board shall establish the policies for the
managepent of the district and hire suitable and comgetent
persons to condoct the management program in the county.

Section 7. Inspection. (1) Where coaplaint has been
sade or the supervisor has reasca to believe that noxious
plants are present upon an owner/occupier's land within the
district, the supervisor shall, with permission c¢f the
cwner/eccupier or with a warrant, imspect the lapds. If any
noxious plants are found, the board shall sepnd a written
notice by éettified mail to be served on the cwner/cccupier,
directing him tc comply with the imwediate and long—-ters
provisicns of this act withir a reasonable period of time
specified in the notice.

{2) If the owmner/cccupier enters into and adheres tc a
contractval agreemeat with the «county as gart of the

county's lcng-range noxicus plant managesent progras, he is
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in coaspliance with the prowvisions of this act.

Section 8. Enforcement. (1) If the motice served in
[secticn 7] is not observed withim the time specified or the
ownersoccupier refuses to comply with the mapagement
agreepent, the supervisor, upon prccureleni of a lawful
warrant, shkall institute sanagesent procedures upon the land
described in the notice and subait to the ccunty clerk an
itemized account of services and expenses. The itesized
accoent shall include the materials used, a legal
description cof the land involved, wman-hours of labor, and
equipment employed. These costs shall be equivaleat tc the
going rate paid for commercial manageament operations im the
ismediate vicinity. An additional penalty of 25% <cf the
total cost for services apd expenses incuerred shall be
included with the itemized accoumt. Such expenses =shall be
paid by the county fros the ncxious plant mabagement fuxd,
and unless the owner/occupier's expense and gpenalty are
repaid before the following October 15, the county clerk
shall certify the amount thereof vith the legal description

of the land to be charged &nd shall extend the sase to the

. assesszent list of the county as a special tax on thkat laad.

{2) Tax-exeapt lands as defined ipn 84-202 shall, ir
accordance with the provisions of this act, be assessed a
service fee equal to the managesment costs incurred and the

additional 25X penalty if the county perfcras the management
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operations as provided in subsection (1). The service fee
and penalty shall be applied to the noxicus plant management
fund, The fee is due cn or before the following Octcher 15.

{3) A fee doe and unpaid upnder this act constitutes a
debt due the county. If the fee imposed by this act or any
portion thereof is not paid at the time it beccmes due, the
county treasurer may issue a varrant in the name of the
county, directed to the clerk, who shall epter in the
judgment docket ip the column fcr judgment debtors the naae
of the delinguent person sentioned in the warrant and, in
the appropriate coluans, the amount of fees, penalties,
interest, and other costs for which the warrant is issued
and the date when such warrant is filed. The warrant sc
docketed has the effect of a judgment rendered by a district
court and docketed ip the office of the clerk thereof, and
the county has the same remedies against the cownersoccupier
as under any other judgment.

{t) It is the duty of the board cf land comsissioners
in leasing any state land to provide ir the lease that the
lessee of lands sc leased 1ying within the boundaries cf any
poxious plant sanagement district shall assume and pay all
assessaents and taxes levied by the goverwving body of the
county.

Section 9., Reseeding of right-of-way areas. Whenever

the ratural sod cover on right—cf-way areas is disturbed by

-8



=

- & oW

9
10
11
12
13
145
15
16
17
18
13
20
21
22
23
24

2%

LC 1673/01

censtruction of county roads, irrigation ditches, drain
ditches, or ctherwise, the governing body of the county
shall require +that +the disturbed areas be sceded to av
adaptable perennial grass or combinatice of perenmnial
grasses and legumes. Every effort shall be made to
establish a scd cover on the disturbed area. 311 seed used
shall nmeet certified standards. Time and method of seeding,
fertilizing practices, and grass species shall be those
reconsended by the cooperative extensiocr service.

Section 10. Administrative ptocedures. {1} 7The board
@ay act upop the petition of any intetested pPerson
concerning the county noxicus plant management prcgras or
any of its functions. On the filing of a petitice ccacerning
any matter withim the jurisdiction of the board, the board
shall promptly fix a date for an adeinistrative bearing
thereon and shall cause notice of the administrative hearing
to be given. The adsinistrative hearing shall be held
without undue delay after the filing ¢f the petitico. The
board shall enter its order and findings on the Gpetition
within 30 days after the administrative hearing. In the case
of any administrative hearing held by the board, the persom
affected or the person testifying may be represented by
legal counsel. Any crder or fimdings of the board shall be
reviewable, upon petiticn, after a period of 1 year.

{2) Any person adversely affected by the Fpoclicies cr

-5

-] @ -~ B oW N a

P ™ ey
- o W N e

18
19
20
21
22
23
24

25

LC 073,01

orders of the board say cbtain judicial review therecf by
filing in the district court, within 30 days after entry of
such order, a petition praying that the policies cr orders
be set aside in whole or in part. 3 copy of the petition
shall be immediately transaitted by the clerk of the court
to the board and thereupon the board shall file in the ccurt
the record of the proceeding on which it based the policies
and orders. The court may affirm or set aside the order
complained of in whole or in part. The findings of the board
with respect to guestions of fact shall be =sustained if
supported by substantial evidemce when considered co the
record as a whole. Upon application, the court =may remand
the wmatter to the board to take further testimony if there
are reasonable grounds for the failure to prodece the
evidence in the prior hearisg. The board say modify its
finding and its order by reason of the additional reccrd amd
must file any modification of the findings or order with the
clerk of the court.

Section 11. MNoxiocus plant sanagesent fynd. {1) The
governing bcdy of the county shall create a noxicus plant
wanagewent fund either by aprropriating wmonmey from the
general fund of the county or levying a tax not exceeding 5
mills per dollar of total taxable valuation in the ccunty.

{2) The noxiocus plant sanagemsent furd shall be used

solely for the management of noxious plants in the ccunty.
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Any revenues generated by the sale of wmaterials, rent of
equipsent, or assessed penalties shall rewvert to the noxicus
plant managesent fund of the county. The governing body of
the county may create a revolving fund for the management of
ncxious plants. .

(3) The board may disburse funds as it feels are
necessary to hire employees and to purchase materials or
equipaent for use in the noxious plant management prcgras.

{8) The board wmay deteraine what materials or
eguipment owned by the county shall be made available for
egual distribution or wuse by apy persor in the county
provided that the materials are sold and equipment rented at
a rate equivaleant to local coasercial rates and used sgclely
for noxious plant management. Payments made for materials
or equipment sold cr rented shall revert to the poxious
plant sanagement fund for the ccunty.

{5) The costs of conducting a norious plant management
program on the rights-of-vay for state bhighways shall be
assessed against the state departaent cof highways and shall
be paid froms the state highway fanmd in ccmpliance with a=n
agreement between the county and the department, The county
shall include all state bighways ipn its eoxiouoe plant
managesent progra® ahbhd shall subait a copy of that plan to
the department of highways for review and aggrcval cf that

portion of the plan affecting the departsent.
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{6) The governing body of a county may accept any
private, state, or federal grants to aid in the wmanagement
of moxious plants withip the ccunty.

{7) The board and the goveraning bcdy of an included
municipality shall cooperatively plan for the managemert of
noxicus plants within the bcundaries cf the municipality.
The county shall isplement aanagement procedures descrited
in the plan within the boundaries of the aunicipality for
noxious plants only. Control of "muisance weeds™ resains
the responsibility of the governing body of the
municipality. The supervisor shall erforce amd carry out the
provisions of this act egunally withir and without the
boundaries of the ausicipality.

Section 12. Declaration c¢f poxicus plants. (!} The
governing body of any county shall petition the directcrs cf
the cooperative extension service and the agricultural
experiment station for the addition or deleticn cf a weed
plant to the county's noxious plant management list.

(2) 7The directors of the coofperative extension service
and the agricoltural experiment station =shall review and
approve or disapprove the petiticn within 21 days. If Lotk
directors agree, the governing bcody of the ccunty may add or
delete the plant or plamrts to or from the county's noxious
plant ranagement list.

{3} Two or more governing bodies may jointly petition

-12—-
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the directors of the cooperative extensiom service and ‘the
agricultural experiment statior for the addition or deletion
of a weed plant to or from the moxious plant management list
of their counties.

section 13, Cost sharing. <The county say enter into
financial or operational agreegents to assist
owper/occupiers in the county witk a portion of the cost of
managing noxious plants. If the county agrees to assist
these o¥nersoccupiers, any assistance shall be equally
available to all owmer/cccupiers in the county as set forth
in the management plan of the county. Verified claims filed
by an cwner/occupler cooperating with the county to collect
a portion of the cost of managing noxious plapts shall be
paid by the county from the noxiocus plant management fund.

Section 14, Quarantine., The department of agriculture
shall adcpt nmodel rules which counties or beards may adopt
and enforce for implementing a guarantine for fars products,
machinery, or equipment contaimsimg norxiocus gplants, Pplant
parte, or seed to be transported within and into the ccunty.
The county rules must wseet minisum department of agriculturs
standards. Counties say adopt rules more stringent thap the
nodel rules.

Section 15. Citizen respcmsitilities, Each perscr
cwping, controliing, occupying, or leasing any land in the

state should, to the best of his akility:
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{1) learn to identify noxious plants;

[2) sucrvey his land and note the presence cr absence
of noxious plants;

{3) manage apy noxious plants on his land vwith the
goal of lasting reduction or elimination of those noxiocus
rlants;

(3) enter into a long-ters agreement with the ccunty
to manage any noxious plants on his land; and

{5} assist the noxicus plant managesent supervisor as
much as practical in carrying out the prowisions and jintent
cf this act.

Section 16. Bespopsibilities of the board. The board
shall:z

{1} hire a cospetent noxious plant wsanagesent
supervisor;

{2) adopt rules and policies for the wsanagemeant of
noxiouws plants;

{3} hold reguolarly scheduled public meetings c¢n the
managesent of nozicus plants within the couaty;

{(4) adaminister and disburse funds for management of
noxions plants;

{5) engage in other suitable activities tc further
npoxious plant management;

(6) enter intc any cooperative agreements +that will

Promcte the sanagement of noxious plants;

—14-
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{7} keep operational records;

(38) purchase such wmaterials and equipment necessary
for perforaing a management progras for noxious glants;

{(9) so far as is practical, nct interfere or compete
with any private enterprise within the cennty;.

{10) subsit noxious plant wsanagement plans to the
cooperative extension service and the departaents cf
agriculture, highways, fish and gase, and state lands for
reviev and cosment; and

(11) delineate areas in the county where somne
management techniques may not be carried cut because of
unigue epvironmental and economic consideratioas.

Section 17. Besponsibilities of the supervisor. The
supervisor shall:

(1) conduct pericdic cosprekensive surveys and
apalyses of all wnoxious plast populaticons within the
confines c¢f the district;

{2) plan, develop, isplement, and ccordinate the
long—term managezent prograas on all federal, state, county,
municipal, and privately cowned lands within the district;

{3) wutilize resource pecple tc aid in glanning and
developing manpagement prograss;

(4) submit specific Tegorts on noxious plant
sapagepent programs as required by the gcverning bedy of the

county;

15—

16
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Lc 1073701

{5) conduct or provide lectures, displays, »seetings,
and other educational activities for the gemeral peblic and
specifically for agricultural landcwners or lessees om the
management of ncoxiouns plants;

(6) investigate all alterpative metbods cf contrelling
noxious plants with the goal of achieving lastipg reductiens
in moxious plamt demsities;

{7) prepare an amnpual written repcrt and evaluation of
the noxious plant management prograa. %The report shall Le
subanitted to the governing bLody of the ccunty, the
department of agriculture, asd the cooperative extenmsion
service, The general public may alsc review the report.

{8} smapage and enforce the noxicus plant asanagesent
program;

{(9) consult and advise upon matters pertaining to the
best and sost practical methcds of noxious plant sanagement;
and

(10) investigate or aid in the investigaticn and
prosecution of any vioclation of the noxicus plant management
prcgran.

Section 18. BRole cf state agencies. The department cf
agriculture and the cooperative extenmsion service in
cooperation vwitbh coenties shall:

(1) denote the presence or absence of each poxiocus

plant declared im this act in every cocuaty;
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{2) defipe the noxious plant infestatiomns per ccunty,
watershed, or other appropriate geographical regiom of the
state;

{3) determine the nusber of acres iofested with each
noxious plant im each county of the state;

{#) determine the eccnomic and environmental impact of
ncxicus plant infestations;

{5) determine suitable methods for sapagement cf these
noxions plants and dissemipate this information +to the
ccunties;

(6} assist ip the develcpment of watershed, district,
regiopal, and statewvide noxious plast management prcgrams tc
incinde submissicn of plans to aid in the acguoisition of
state and federal funds for noxiocus plant sanagement on
state and federal lands;

{7) delineate areas in the state where some management
techniques may not ke carried out because of unigue
environmental or econosic considerations;

{8} provide appropriate training sessions to
SUpervisors to help them improve their expertise in
sanagenent of noxious plamt prograss;

(9) provide and distribute such infcrmaticn,
materials, personnel, and funds that are available tc aid in
the management programs conducted by ccunty gerscnnel; apd

{10) provide fumds and gperscnnel, if available, to
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manage an emergency infestation of any newly istreduced
noxious plant inmto the state.

Section 19. Penalties. A person who interferes with
the board or its employees as public servaots in carrying
out the provisions of this act is guilty of a misdemeancr
and aopon coaviction shall be fined according te 98-7-302,

Section 20. Severability. If a part of this act is
invalid, all valid parts that are severable frosm the imvalid
part remain in effect. If a part of this act is imvalid im
one or more of its applications, the part remains in effect
in all valid agpplications that are severable froms the
invalid applications,

Section 21. Repealer. Sections 16-1701 through
16-1723, B.C.H. 1987, are repealed.

Section 22, Effective date. Sectioms 1 through 20 are
effective July 1, 1977. Section 21 is effective July 1,
1978,

- 18-



STATE OF MONTANA
REQUEST NO. __525-77
FISCAL NOTE

]
Form BD-13
In compliance with a written request received . February 15 L1977 , there is hereby submitted a Fiscal Note
for Senate Bill 316 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 315 provides for an increase of from 2 to 5 mills for noxious weed control and requires local government to prepare

a management pian and annual report. Section 18 specifies 10 functions relating to noxious weed control that the Department

of Agriculture and the Cooperative Extension Service have a role in performing.

ASSUMPTIONS:

The Department of Agriculture will provide only a minimum level of services with current personnel and operational
resources.

FISCAL IMPACT - STATE:

Department officials state that costs to implement SB 315 will be minimal.

NOTE: Section 1 of SB 239 requires the Department of Agriculture to perform similar functions as set forth in Section 18

of Senate Bill 315. Senate Bill 239 costs are as follows:

FY78 FY79

Personal Services $13,7856 $14,109 —_—

Operating Expenses __&90_0_ m

Total General Fund costs $21,785 $22,109

TECHNICAL NOTE:

SB 296 and HB 572 each provide a $68,267 general fund appropriation for the 1978 Biennium to accomplish the new
responsibilities assigned to the Department by SB 239.

@:"‘Z':M:g_#n {)_7..?_..-. *Gg_’_\_":'::'-—s.’fc@ -
BUDGET DIRECTOR <

Office of Budget and Program Planning

Date: 2> (=27 hat
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SENATE BILL NO. 315

INTRCDUCFD BY BOVER, GALT

A BILL FOR AN ACT ENTITLED: "AR ACT TO BE ENOWN AS THE
MOWTANA NCXICUS PLANT MANAGEEENT ACT; BEPEALING SECTIONS
16-1711 TERQUGH 16-1722, R.C.d. 1947; AND PROVIDING A%

EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATUBRE OF THE STATE OF MONTANA:

Section 1. Shert +title. This act may be cited as "The
Norious Plant Hanagement Act cf 19777,

Section 2. Policy and purpose. Foxicus plants are an
economic problem requiring intemsive long-term mamagement.
The management of noxious plants is prisarily the
responsibility of landcwners. When infestations c¢f oncxicus
plants are of an unusual nature, proporticm, c¢r inmtemsity,
the cooperaticn and rescurces of individmals, cossunities,
and governmental entities =say be desirable to manage
infestations. Therefore, each county shall develop and
ipplement immediate and long-range noxious plant management
programs throughout the county. The county shkall take
particuolar precautions while fplanning and isplementing this
program to protect and preserve the envircoment.

section 3. TLefiniticns. As used in this act, the

following definitions apply:
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(a3} nBoard” means the ncxious plant wmapagement board
created under [section 6 cf this act].

{2} "Cistrict® means all the lands within the confines
of any county establiéhed to manage noxious plants.

{3} "Land" =means all land and water area, including
but not limited to structures, bmildings, contrivances, and
machinery appurtenant theretc or situated thereon, fixed or
robile, or used for harvest or traasportatiom, which are
o¥ned, controlled, leased, or occupied by any person.

{4) "Noxious plant"™ wmeans any weed plant capable of
becoming established in a swnitable habitat either by seed,
root part, or sodified stem; which is extremely resistant to
aechanical, biclogical, or chemical contrel; which wsay
render land unfit for use; which wsay bhe damaging to
livestock or wildlife; or which may be injarious tc humans.

{5) ™Noxious plant seed" wmeans the fruit of any
ncxious plant,

(6} "Owner/occiupier® means any perscan or public agency
whick owns, leases, occupies, comtrols, or manages any land
within the county and within the koundaries of the district.

{7y "Supervisor™ means the perscn emplecyed by the
county to conduct a noxious plant management program,

(8) "Hecedn means any 1living plant w«hich by its
preseace reduces land use for man's benefit.

Secticn 4. Prohibitive statement, (1) It is unlawful
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for any cwhersoccupier, after due rnotice and cpportunity to

enter intc a contractual agreement with the ccunty £fcr the

mapnagement of noxiouns plants as provided in 36~3906 [SECTIOF
73, to willfully PURPOSELY allow any noxicus plant pamed in
this act or designated by the ccunty to =self-propcgate by
rect part cr modified stem or gc tc seed c¢cn any lands owned,
controlled, or 1leased by his in any county. 1he mabpagement
of ncxious rlants is the responsibility cf all
owner/occupiers of lapd.

{2) The followving plants, their parts, and their seed
are hereby declared noxious: Cardaria draba ({whitetop);
Carduus nutars {musk thistle); Centanrea repens (Russian
knapweed)} ; Circium arvense (Canada thistle); Convclvulus
arvensis {field birdweed); Fuphortia esula (leafy spurge);
Halogeton glomeratus (halogeton); Hyrericun pecfcratums
(Saint—Johnswort); Linaria dalmatica (dalaation tcadflax);
Lizaria vulgaris (common toadflax); Sonchus arvensis
{perennial sowthistle); Tanacetus vulgare (common tansy).

Sectiop 5., Creaticen. (1) & npoxious plant mapagement
district shall be foramed in every ccunty cf this state.

{(2) The county shall comply wvith all apgplicatle
county, state, and federal laws and regulaticos in
impleaenting the noxicus rlant sapagenent Fregran,
especially when applying pesticides,

(3) Each <ccunty shall plan, develcp, and implement a
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ncxicus plant management programs for immediate and
long-range noxious plant management on all lands within the
county. Long-term prograas may not te less thanm 5 years in
duraticon and shall be aupdated periodically to aprply new
management priorities or to reflect changes in lecal
ownership and control cf the lapds invclved.

(4 ! county creating or developing a ncxicus plant
management progranm shall first prepare a plan as a basis for
the maragement prograe. The plan shall include:

[a) a statement specifying the objectives and goals cf
the progras;

{b) the specific rlant speeiefe} SPECIES to ke
ccntrelled;

{c} the apparent intensity and boundaries «cf the
popatationis) POPULATION;

(d) the actwal-and-prebable APPARENT kazard or dasage
caused by the noxious plant populationg

{e) the prCcposed methods cf «controel, including
alternatives, if any:

{f} the protable effect <cf contrcl wmethecds on the
plant (s) to be ccntrolled amd cn cther nontarget plant and
animal life in the area;

{g) the estimated costs of the proposed prograr and
how they eay bte apportiocned;

th) the specific pricrities cf the progras element in

—l— SB 31S
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the total plan; and
{1} any other relevant intormaticn.
(5) A county shall allow a—sufficient-—peried—ef—tiane

FCT__LFSS_TEAN_ 30 DAYS for public comment on the plan before

implerenting the management progras.

(6) A county may develcp and carry out its noxious
plant wmanagement program in cooperaticn with cone or more
counties or with state or federal governments asd their
agencies as well as witb any person withis the district.

{7} The courty and the department of highways shall
enter into an agreesent specifying their mutoal
responsibilities with respect to the aanagemsat of noxicus
plants by the county on state highway rigbts-of-way.

Section 6. Appointment of the board. (1) The goveraning
body of the county shall appoint a noxioms plant managesent
board. The board may consist of three or five members, as
follows:

{(a) If a three-member becard is appointed, two wmembers
shall be rural agricultural persons in the county and cne
aenbeor-shall be-a-teacher-of-bieleqgy-or-person—with——similax
asportise SAALL BE FBOM_A NONICIFALITY WITHIN THE CCONTY _CH

DISTRICT. The members shall be appeinted to 1-, 32—, and

3-year terms respectively.
{by If a five-smember board is appointed, *heee FDUR

members shall be rural agricultural perscons, AND one shall
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be from am 3 iecluded sunicipalityy—and-oeme-shall-be-a

teagher—of-bioloegy—or—percon-of-sinllar-espertice WITHIN_ THE
CODNTY OR_DISTRICT. The mesbers shall be appointed for 1-,

2-, and 3-year terms, respectively.

{2) Appointment or reappointment to the board skall be
made each January. The governing body of the county may
limit the number of terms each member may serve,

{3} The county extension agemt shall be an ex officic
member of the board. The board may appoint other ex cfficio
sepbers if necessary.

{4) The goversing bcdy of the county shall by
resolution set the salary, per diem, and sileage to be paiad
to the board sembers,

{5} The board shall establishk the policies for the
management of the district and hire suitable ard competent
persons to conduct the management progra® in the county.

Section 7. TInspection. (1) Where complaint has bees
made or the supervisor has reason to believe tbat ncxiocus
plants are present ugon an cwrer/occupier's land within the
district, the supervisor shall, with permission of the
cupersoccupier or with a warrant, inspect the lands. If any
noxious plants are found, the board shall send a written
notice by certified mail to be served cn the owner/cccupier,
directing him to ccmply vith the immediate and lcng-ters

provisions of this act within a reasonable period of time
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specified in the notice.

{2) 1If the owner/occupier enters iatc and adheres to a
contractual agreement with the county as part of the
county's long-range noxious plant msanagement program, he is
in cospliance with the provisions of this act.

Section 8., Infereemsent+—fH—Ii-the-notice—served—is

TATION, {1 E COUNTY MAY INPLEMEET NGIIOUS PLAXNT
BMANAGEBENT MEASURES O LAWD YITHIN TER COUNTY IN_ACCCED WITH
IT5 NANAGEBENT PLAY WHEN;

)  7THP LAND IS _COUNTY CWEED OR_CONTBCLLEL OR_INVOLVES
I8 BIGHT-QF-BAY ON MUNICIPAL, COQUBIY, STATE, OR FEDERAL
TRAFPICHAYS;

fB)} THE LAND IS DEIFRMINED BY THE COUNTY TC HAVE AN

INFBRSTATION_ _OF__5S

NATDSE, CE DENSITY THAT IS BEYCBD THE

. S8 315
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BEASONABLE CAPACITY OF THE OWNEB/OCCUPIIR TO BANAGE CR IS5 IR
THE_BEST INTERESTS OF THE COUNTY TC MANAGE, OR BOTH;

{C} _TBFE OWNER/OCCUPIER COF TEE LAND DOES_MNOT ENTEE INTC

A¥D_ADHERE TO_AN AGREEMENT WITH THE COUNTY AS__PART _OF _TEE

COUNTY'S LONG-RANGE NOXIOUS PLANY BANAGENERT PROGEAM,
{2) _WAEN TIEBE COUNTY ISPLENENTS BGXIQUS PLANT

MANAGEMERT MEASUEES AS PROVIDED _IN SUBSECIION__{1) (B) OR

{1} {C} ., THE SOUPERVISOR SHALL SUBMIT TQ THE CODNTY CLEBK AN

ITEMIZED ACCOUNY OF SERVICES_ _AND EXPENSES. THE ITENIZEL

ACCOUN CLUDE HE BATERIA OSE A__LEGAL

DESCRIPTION OF TEE LAX BEVOLY HEAX-BEQURS

OF__LABOE, _AND

BQUIPEENT ¥ COSTS FOR TH L BE_PQUIVALERT TO
THE CURRENT ERATE PAID FOR COMBERCIAL NABAGENRNY OPERATIONS
IN_ THE _IEMEDIATE VICINIZY, ¥O COSTS SHALL BE LESS_THARR THE
ACTUAL EXPENSES IBCORRED, IF_THE NOTICE SERVED IN [SICTICHE

73 __Is BOT OBSERVED WITHIN TEE 7 PECIFIED ABD _THE COUNTY

OPON_PBROCUREMENT OF A _LAWFUL_ _WARRANY IBPLEMENTS _KOIIOUS
PLANT MANAGENENT MEASUBRES AS PROVIDED BY SUBSFCTION_ (1) (C),
A DDITICEA A OF F_THE total cost for services

and expenses incurred shall be included with the itemized

account. Such expenses shall be paid by the county fror the
noxious plant managenent fund, and unless the
owper/occupier's expense and penalty are repaid befcre the
following October 15, the county clerk shall certify the

amount thereof with the legal description of the lard to be
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charged and shall extend the same to the assessment list of
the county as a special tax on shat land.

+43»(3) Tax-exeapt lands as defimed in 85-202 shall, in
accordance with the provisions of this act, be assessed a
service fee equal to the management costs incarred and the
additional 25% penalty if the county performs the managesent
operations as provided in subsection {(1). The service fee
and penalty shall be applied to the noxicus plant management
fund. The fee is due on or before the following October 15.

43){8) A fee due ard uapaid under thiz act constitutes
a debt due the county, If the fee imposed by this act or
any peortion thereof is pot paid at the tise it becomes due,
the connty-tteasnrer may issue a warrant in the name cf the
county, directed to the clexrk, who shall enter in the
judgment docket in the columun for judgment debtors the name
of the delinguent person smentioned in the warrant and, in
the appropriate columas, the amount of fees, penalties,
interest, and other costs for which the warrant is issued
and the date when such warraat is filed. the warrant so
docketed has the effect of a judgment rendered by a district
conrt and docketed in the office cf the clerk therecf, and
the county has the same remedies against the cwaner/cccupier
as under any other judgment.

-5 It is the daty of the board of 1land

compissioners in leasing apy state land to provide in the

-9- SB 315

[ TS B - S ]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
2n

25

SE 0315,02

lease that the lessee cof lanrds so leased 1lying within the
boundaries of any noxious plaat management district shall
assumse and pay all assessments and taxes levied by the
governing body of the ccunty.

Section 9. Reseeding of righkt-of-wvay areas. ¥henever
the natural scd cover on right-of-way areas is disturbed by
constructice of «county roads, irrigation ditches, draisn
ditches, or otherwise, the governing body of the ccunty
shall require that ¢the disturbed areas be seeded to an
adaptable perennial grass or coabiaation cf perenpial
grasses, aad legdmes,_ _OR__OTHER BENEPICIAL PLA¥TS. Every
effort shall be made to establish a sod cover Qf __GBOWTIH_OF

BENEFICTIAL _PLANTIS on the disterbed area. All seed used

shall meet certified standards. Time and method of seeding,
fertilizing practices, and grass species shall be those
recoasended by the cooperative extension service. NCTIRING_IX

THIS _SBCTIOM SHALL BE COMNSTRUED TC PREVENT QR DISCOURAGSE THE

OSE_OF_SEEDS_OR_PARTS OF NATIVE PLABTS_ _SWHERE _DESIEABLE__OF

PRACTICAL.

Section 10. Administrative procedures. {1) The board
may act wupon the gpetition of any interested FersSoR
concerning the county noxious plant management progras or
any of its fusctions, On the filing of a petition ccncerning
any matter withim the jurisdiction of the board, the board

shall proeptly fix a date for an administrative hearing
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thereon and shall cause notice of the administrative hearing
to he given. The administrative hearing shall bLe held
without undue delay after the filing of the petition. The
board shall enter its order and firdings cn the petition
within 30 days after the administrative hearing. In the case
of any adesinistrative hearing held by the board, the persco
affected or the person testifying wmay be represented by
leqal counsel. Any corder or findings of the board shall be
reviewable, upon petiticm, after a period of 1 year.

{2) Any person adversely affected by the pclicies or
orders of the board may obtain judicial review therecf by
filing in the district court, within 30 days after entry of
suck order, a petition prayimg that' the policies cr crders
be set aside in whole or in part. A copy of the petitiosn
shall be immediately transmitted by the clerk cf the court
to the board and thereupor the board shall file in the court
the reccrd of the proceeding on which it based the policies
and orders. The court may affirs cor set aside the crder
complaiped of in whole or in part, The findimgs of the board
with respect to guestions of fact shall be sustained if
supported Lty substantial ewidence wvhen considered on the
record as a whole., Upon application, the court say resand
the asatter to the board to take further testimcoy if there
are reasonable grounds for the failure te¢ produce the

evidence in the prior hearing. The bcard may modify its
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finding and its order by reasoan of the additiomal reccrd and
wust file any modification of the findimgs cr crder with the
clerk of the court.

(3) _ANY PFRSON OBTAINING JUDICIAL BEVIEW AS__SPECIEIEL

IN__SUBRSECTION 2} OF THIS SECIYON ANL SUCCRETING _IMN HAVING

THE CCURE__SET _ASTDE THE OBDER COMELAINED OF SHALL BY

COMPENSATED__FOR _ALL_LEGAL FEES AND_COUDRT_COSTS_INCUREED_IN

SUCH ACTION.

Section 11, Noxious plant wmanagesent fand. (1) <The
governing body of the county shall create a moxious plant
management fund either by appropriating wmcrey £rcs the
general fund of the county or levying a tax pnot exceeding 5
1ills per dollar of total taxable valuation in the county.

{2} The noxicus plant management fund shall be used
solely for the management cf noxicus plasts in the county.
Lny revenues generated by the sale of wmaterials, rent of
equipment, or assessed penalties shall revert to the nexious
plant wmanagement fund of the countyvFhe-governiag—bedy-of
+ho-oourty-Bay-Greate—a—revelring—£und—ferthe—sanagencnt—of
poxious—plantsvy, AKD MAY BE_USED DURING THE CDERENT__OF__ANY

SUBSEQUENT_ _YEAR FOR__THE_ _PURPOSES__CF__THF _MOXIQUS PLAMNT

EANAGENENT PROGEAM,

{3) The board may disburse funds as it feels are
necessary to hire emfplcyees and to purchase materials cr

equipment for use in the noxicus plant mwanagement prcgraa.
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{4) The board may deteraine what saterials or
equipment owned by the ccunty shall be made available for
equal distribution or use by any perscn in the ccunty
provided that the materials are sold and equipment rented at
a rate equivalent to local ccmamercial rates and used solely
for noxious plant management. Paywents made for saterials
or eguipment sold or rented shall revert tc the noxious
plant management fund for the county.

(%) The costs cf conducting a noxicus plant management
program on the rights-~of-way for state highways shall be
assessed against the state departmwent of highways and shall
be paid from the state highway fund in ccmpliance with ae
agreement between the county and the departsept, The county
shall include all state highways in its noxious plant
managesent progras and shall subait a ccpy of that plan to
the departwment of highways for review and approval of that
portior of-the plan affecting the department.

{6) The governing body of a county may accept any
private, state, or federal grants to aid in the wsanagement
of noxious plants within the county.

{7} The board and the governing bcdy of an inpcluded
municipality shall cocperatively plan for the management cf
noxious plants within the boundaries of the municipality.
The county shall implepent management precedures descriked

in the §glan within the boundaries of the municipality for
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noxiots plants only. Contrcl of ™nuisavce weeds® resmains
the responsibility of the governing body of the
sunicipality. The supervisor shall enforce angd carry out the
provisions cof this act equally within and without the

boundaries of the municipality.

Section 12, Declaraticem of poxicwns plants., (1) The

fouleural ; L5 g . daisi ieleti

ef—a-weed—plant—to-oE—Eron—ihe-nesicus—plant—sahagenent—lint
of—their—countiesy GOYERNING FODY OF & CGUNTY SHALL BCLIL A

PUBLIC HEARING CN EACH EPQUEST FORB THE ADCITICN CF A _PLANT

TC THE NOXTOUS PLANT_MANAGEMENT LIST OF THE COUNTY.

f2) _THE GOVERNING BODY OF THE COONTY SHALL IBFCEM IBE

DIRECTORS _OF THE _CCCPERATIVE EXTENSIQN__SEEVICE _ANE THE

— 14 5B 315



-

(= TR - B - ] L T B B R VYR 8 )

16
17
18
19
20
21
22
23
24
25

SE 0315,02

BONTARA__AGRICULTURAL _FXPEBIMENT STATICN _21 DAYS DEFGHE_A

PUBLIC REARING OF ANY REQUEST YO _ADD A PIAKEI_TIC_TBR COUNTIY'S

NOXTOUS PLANT BANAGEMERI LIST,

i3} _THE DIRECIQRS OF THE COOPEBATIVE EXTERSICE SFBVICE

AND THE MONTANA AGRICULTUBAL FXPERTMENT STATION MAY _PROVIDE

WRBITTEK TESTINONY ON ANY PLANY REQUESTED FOE ADDITICH TC_3

COUNTY'S_NOXIOUS PLANT EANAGEEENT LISI,
{4) _NOT LESS THAN 6 DAYS APTER_THE PUBLIC HEARING, THE

GOYERNING BCGDY CF_THE CCUNTY MAY ALD THE EEQUESTED PLANT _TO
THE _COUNTI'S NOXIODS FPLABT MANAGENERKT LIST,

Section 3. Cost sharing. The county msay erter into
financial or operational agreesents to assist
owner/occupiers in the cournty with a portiom of the cost of
managing noxious plants. If the county agrees to assist
these owners/occupiers, any assistance shall be equally
available to all owner/occupiers in the county as set forth
in the management plan of the county. Verified claims filed
by an owner/occupier cocperating with the county to ccllect
a portion of the cost of managing noxicus plants shall be
paid by the county frce the noxious plant management fund.

Section 14. Quarantine. The department of agricultare
shall adept model rules which counties c¢r bcards may adopt
and enforce for implementing a quarantine for farms prcducts,
machinery, or equipment containing noxious fplants, plant

parts, or seed to be transported withip apd into the county.
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The ccunty rules must meet minimum department cf agriculture
standards. Counties may adopt rules more strimgeant than the
model rules.

Section 15. Citizen responsibilities. Fach person
owning, ccntrolling, occupying, or leasing any land in the
state should, to the best of his ability:

{1) 1learnm to identify ncxious plants;

{2) survey his land and note the presemce cr aksence
of noxious plants;

(3) manage any noxious plamts con his land with the
goal of lasting reducticn cr elimipnation of those noxious
plants;

{4) enter into a long-term agreement with the county
to manage any boxiocus plants on his lamnd; apd

{5} assist the noxious plant management supervisor as
mach as practical in carrying oot the provisicns apd intent
of this act.

Section 16. Responsibilities of the koard. The board
shall:

{1} hire a competent noxious plant wmanagesent
supervisor;

{2) adopt rules arnd pclicies for +the wanagement of
pexicus plants;

{3) hold@ regularly scheduled public meetings cn the

managerent of noxious plants within the ccuanty;

~16—~ SB 315
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(4) adeinister and disburse funds for management of
nexious plants;

{S) engage in other suitable activities tc further
noxious plant management;

{6) enter into any cooperative agreements that will
promote the management cf ncxiocos plants;

{7) keep operational records;

{8} purchase such wmaterials and equipment necessary
for performing a management program for noxious plants;

{9) so far as is practical, act interfere or ccmpete
with any private entexprise within the counmty;

{10} subsit noxious plapt management plans to the
cooperative extension service and tbe departments of
agriculture, highways, fish and game, and state lands for
review and ccsment; and

{11) delineate areas in the ceunty vhere scee
management. techniques wmay 1not be carried out because of
wnique ernvironmental and economic consideraticns.

Section 17. Responsibilities c¢f the superviscr., The
supervisor shall:

{1 conduct periodic comsprehensive Surveys and
analyses of all noxious plant gpopulations within the
confines cf the district;

(2) pian, develop, irplement, and ccordinate the

long-term management programs ob all federal, state, ccunty,
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municipal, and privately cwned lands within the district;

{3) utilize rescurce people t¢ aid im planning and
developing manpagement programs;

{4) subsit specific reports on noxious plant
management prograss as reqguired by the governing body cf the
county;

{5) conduct or provide lectures, displays, meetings,
and other educational activities for the gdneral public agd
specifically for agricultural landcwners or lessees on the
management of noxious plants;

{6) investigate all alternative methcds of controlling
noxious plants with the goal of achieving lasting reducticss
in noxiéus plant densities;

{7} prepare an anoual written report amd evaluation of
the noxious plant management progras. The report shall ke
suobmitted to the governing body of the county, the
department of agricumlture, and the cooperative extension
service. The general public may also review the repcrt.

{B} pmanage and enforce the ncxicus glant wmanagement
progras;

{9) consult and advise upcn satters pertairing to the
best and most practical methods of noxious plant managesent;
and

(17) investigate c¢r aid in the investigaticn and

prosecution of any violation cf the noxiocus plant management

- 18- SB 315



-

~ N n

10
11
12
13
19
15
16
17
18
19
20
21
22
23
24
25

SE 0315,02

progras.

Section 18. Eocle of state agencies. The degpartment of
agriculture and the cocperative extensicn service ico
cooperation with counties shalls

{1) derote the [presence or absence of each ncxious
plant declared im this act in every ccunty;

{2} define the noxious flant infestations per county,
watershed, or other appropriate geographical regicn cf the
state;

{3) determine the number cf acres infested with each
noxioes plant in each county of the state;

() determine the econcmic and environmental impact of
noxious plant infestationms;

{5} determine suitable methods for mapagement cf these
noxious plants and disseminate this informatiop to the
counties;

(6) assist in the develcpaent of watershed, district,

regional, and statewide noxiowms plapt management prograas to

‘include subsission c¢f flans to aid ib the acgmisition of

state and federal fupds for ncxicus gplanmt sanagexent co
state and federal lands;

(7} delineate areas in the state where some sadagesent
techniques may not be carried out btecause of unique
envircnmental or economic considerations;

{8) provide appropriate training sessions te
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supervisocrs to help thes improve their expextise in
management of noxious rlant prograass;

{9) rprovide and distribute such inforsation,
materials, personnel, and funds that are available tc aid in
the management programs ccnducted by ccunty perscnnel; and

(10) provide £funds and gperscnnel, if availaktle, to
manage an emergency ipfestaticon cf any neniy iptrcduced
noxious plant into the state.

Section 19, Penalties. A person who interferes with
the board or its emplcyees as public servants in carrying
out the provisions of this act is quilty of a misdemeancr
and upon conviction shall be fimed according tc 98-7-302.

Secticn 20. Severability, If a part of +this act is
invalid, all valid parts that are severable fros the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicaticns, the part remains in effect
in all wvalid applications that are severable frome the
invalid applications,

Section 21. Repealer. Secticns 16-1701 thrcugh
16-1722, R.C.F. 1947, are repealed.

Section 22, Pffective date. Secticcs 1 thrcugh 20 are
effective July 1, 1977. Secticn 21 is effective July 1,
1978,

~End-



