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BILL NO. .._34@

INTRODUCED 3Y

A BILL FOR AN ACT ENTITLED: ®aN ALT TO GENERALLY REVISE
TITLE 699 CHAPTER 50+ AND TO GIVE THE DEPARTHMENT OF HEALTH
AND ENVIRDNMENTAL SCIENCES THE POWER TO INSPECY AND MONITOR
WATER SUPPLY AND SEWAGE DISPOSAL SYSTEMS; TD ADD &
DEFINITION OF PLATy CERTIFICATE OF SURVEYs AND PUBLIC WATER
SUPPLY OR PJUBLIC SEWAGE DISPOSAL SYSTEM; TO CLARIFY THE
TYPES OF FACILITIES COVERED BY TITLE 6%« CHAPTER 50e¢ AND THE
EXEMPTIONS IN THE ACT; T9 GRANT THE RIGHT TO APPEAL A
DECISION YO APPROVE A SUBDIVISION; AND TO REVISE PENALTIES
FOR VIOLATIONS OF TITLE 69y CHAPTER S50; TO PROVIDE FOR LOCAL
GOVERNMENT REVIEW IN CERTAIN CASES; AUTHORIZE THE DEPARTMENT
TO BRING AN ACTION FOR THE COLLECTIDN OF CIVIL PENALTIESS
AMENDING SECTIONS 69-5002+ 69-5003s 69-5005+ 69-50064 AND
6£9-5008y ReleMa 1947T; AND REPEALING SECTION 69-5007+ Ral.Me.

194T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Authority tec inspect and monitor. In order
to carry out the objectives of Title 569y chapter 50, to
monitor the installation of sewage disposal and water supply
systems and to prevent the occurrence of water pollution

problems associated with subdivision developments ths
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department or the board may:

{1) whenever a public water supply or sewage disposal
system is proposed or has been constructeds at reasonable
timesy after presentation of appropriate credentials by an
authorized representative of the departments enter upon any
public or private property to inspect such systems in order
to assure that the plans and specifications approved for the
system have been adhered to and that the provisions of Title
6% chapter 50y ruless or orders are being satisfied;

(2) whenever a public water supply or sewage disposal
system is proposed or has been constructeds require as a
condition of approval tnat records concerning the operation
of a public sewage disposal or public water supply system be
maintained or that monitoring equipment or wells be
installeds wuseds and maintained for the collection of
water—quality-related datae

Section 2. Section 69-5002+ ReCeMe 19474 is amendad to
read as follows:

*69-5002. Definitionse. As used in this chapters unless
the context clearly indicates otherwisey the following words
or phrases shatt have the following meanings:

(1) ™Subdivision™ means a division of 1ands or land so
dividade which creates one £t} or more parcels containing
Tess than tweney-+20% acresy exclusive of public roadwaysy

in order that the title to or possession of the parcels may

SB35
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be soldes rentedes leasedy or otherwise conveyeds and includes
any resubdivision; and any condominium or areay regardless
of sizey which provides permanent multiple space for
recreational camping vehicles or mobile homese A
subdivision shall comprise only those parcels of less than
twenty—+$203 acres which have been seqregated—From—the
origined-—traet creoated by a division of lands and the plat
thereof shall show all such parcelss whether contiguous or
not; provideds howevers condominiums constructed on land
divided in compliance with the Montana Subdivision and
Platting Act and this chapter are exempt from provisions of
this chaptera

{2) ™Board" means the board of health and
environmental sciencess

{3) *“Departaent™ means department of health and
environmental sciencesas

{4) ™Sanitary restriction®™ means a prohibition 3gainst
the erection of any dwellings shelter or building requiring
facilities for the supply of water or the disposition of
sewage or solid waste ar the construction of water supply or
sewage _or 50]id waste disposal facilities  until the
department has approved plans for those facilities.

{5) "Facilities™ means public or private facilities
for the supply of water or disposal of sewage or solid waste

and ony pipesy Conduitss or other statiopary method by which
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{6) ®Solid wastzas™ means all putrescible and
nonputrescible selid wastes {(except body wastes)sy including
narbagjes rubbishy street cleaningss dead animalss yard
clippingss and solid market and solid industrial wastesa.

{7) _*Plat” meang a geographical representation showing
th ivisi 1 r K _or
other djvisions and_dedications and any other document which
certificate of surveye
survey prepared by a registered surveyor for the purposs _of
disclosing facts pertaining to boundary locationse

{27 rPyblic water supply system”™ or “public sewage
disposal system®™ means respectivelys a3 water supply or
sewage disposal sysiem that serves 10 or more families or 23
or more parsons for 4t least 50 days out of the calandar

years"™

Section 3. Section 69-5003s RaleMe 19474 is amendz2d to
read as follows:

®69-5003« Approval of plans for facilities in
subdivisionss (1} A person may not file a subdivision piat
or certificate of survey with a county clerk and recorders

make disposition of any tot within a subdivisions grect apy

—-—ry—
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facility for the supply of woter or disposal of  sewage or
s0ljd_ wastes erect any building or shelter in a subdivision
which requires facilities for the supply of water or
disposal of sewage or solid waster or OcCcupy any permanent
building in a subdivision until the department has indicated
that the supndivision is subject to no sanitary restriction.

{2y A county clerk and recorder may not accept a
subdivision plat or certificate gf syrvey for filing wuntil:

(a) the person wishing to file the plat gr certificate
of_ _survey has obtained approval of the local heatth officer
having jurisdiction and has filed the approval with the
department; and

(b} the department has indicated by stamp or
certificatery that it has approved the plat or certificate of
survey and plans and specifications and that the subdivision
is subject to no sanitary restriction.

{3} when-a-subdiviston—as-defined—in—this-—chapter--is
excltuded——from——the—-provistons—of-—Fitte——tivy-—chapter—38y
section-11—3862v-RsEeMs-—194Fy—except—section——11-3862-—1t8)vy
fyEsMu—194Fy-and-the—subdiviston-rs—othernise-sobject—to—the
provisiens——af-—this—cheaptery-ptens Plans and specifications
of-the for subdivisions as defiped in_this chapter shall be
submitted to the department and the department shall
indicate by certificate that it has approved the plans and

specifications and that the subdivision is not subject to a

-5
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sanitary restriction. The plan review by the department
shall be as follows:

{a) The develeoper shall present to the department a
preliminary plan of the proposed development and whatever
information the developer feels necessary for its subsequent
review. Within s+xty -{t60¥ days of this submissions based
upon its receipt by the departmenty the department shall
notify tha developer if the material submitted is
satisfactory to determine If sanitary restrictions are
necessary and if not what additional information is required
for subsequent action by the department.

{b) If additional information is necessary to
determine if sanitary restrictions are necessary no further
processing will be made on the reguest until the mission
missing information is made available to the department by
the developere

{c) The department wmust notify the developer within
thirty~£30) days if _his submission of additienal requested
materialt is satisfactorye if the material is not
satisfactorys the provision of subsaction (b) shall applye

{d)y After the department has notified the developer
that they have all the necessary information requirea for
reviews the department wmust oqive final action of the
propcsed plan within sixty-———160% dayse unless an

environmental impact statement is requireds at which time

-
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this deadline may be increased to one—hundred-twenty—§{1203%
daysSe

(4#) A person may not construct or use any facilities
which deviate from the plans and specifications filed with
the department until the department has’ approved the
deviation.

{5) A subdivision excluded from the provisions of
Yitle 2I» ghapter 33s shall be submitfed for review by the
depargment gaccording to ithe provisions of this chapters
except that the following divisions are not subjec: 1o
review by r H

fay the exclysions Cited in 11-33862(8) and 11=3862(3);

{b) _divisions made for the opurpose of acouiring
additional tapd 1o become part  of _an approved parcels
parcel; and

{c) divisions _made for  purposes other than the
construction of water supply or sewsge and .solid waste
disposal facilities as the department specifies by rulee

te) when 3 subdivigion involves the resubdivision of a
lot  which will be _connected to existiag municipal water
sypply and mupicips) sewage and. solid waste disposal
systemss the department _shalls  within 20 days of  the
submission of a  gplat _and  satisfactory  supplemental
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ipnforsaticn, make 2 final decision__on__the_ _proposed

snbdivision,
{7) _Within 90 days after [the effective date of _this

act), the department and the department of community affairs

shall _prepare__and distrjbute a joint applicaticn_fors that

cap be used by an applicant to apply for agproval of a

spbdivision nnder the provisions of this act and the

provisions of Title 11, chapter 38, When an applicaticm is

received by either the department or a_local gocvernmept, the
deparimept or cal_government is respcpsible for forwardiag
the appropriate _parts_ of _the application__to__the_othe

entity, The review _grequired by Title 69, chapter 50, _and
the provisions of Title_ 11, _chapter 38, shall _occug

concurrently or im any order that the applicapt may_request.

{8} When the departmept copducts _its review_ _of _a

subdivigion before a__local _government _has givep final

aprrovel under the provisions of Title 11, chapter 38, _a2py

change__in_the boundaries of a_subdivisiocn made by the local

qoverpaent which deviate from_ the boundaries arproved by the

department _under this act must be _resubmitted _to_ the

department for approval, The department shall compliete its

review of the change_ipn boundary linmes within 20 days _after

subpission_ _of the chamrges by the local governaent to_ the

department upless the chamge_in boundaries will resplt in_an

increased pumber of djvisions of land, jp_ which case _the

-8—
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department has 40 days_to conduct jts reviews"™

Section 4. Section 69-5005y ReCeMe 1947+ is amended to
read as followss

"59-5005« Rules for administration and enforcement of
chaptere {l1) The department shall adopt reasonable ruless
including adoption of sanitary standardsy and setting forth
feesy not to exceed fifteen—doildars—1$15)y 325 per parcel for
services rendered in the review of plats and subdivisions
necessary for administration and enforcement of this
chapters

{2) The rules and standards shall provide the basis
for approving subdivision plats for warious types of waters
sewage facilitiess and solid waste disposals both public and
privates and shall be related to size of 1lotssy contour of
landy porosity of soils ground water level, distance from
lakesy streamssy and wellss type and construction of oprivate
water and sewage facilitiess and other factors affecting
public health and the quality of water for uses relating to
aqriculturee industrys recreations and witdiifes

{3} The rules shall further provide for:

{a} the furnishing to the department of a copy of the
plat and other documentation showing the layout or plan of
developments including:

(i) total development areas

(ii} total number of proposed dwelling units;
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{b) adeguate evidence that a water supply that is
sufficient in terms of qualitys quantity and dependability
will be available to ensure an adequate supply of water for
the type of subdivision proposed;

{c) evidence concerning the potability of the proposed

water supply for the subdivision;

sufficient in terms of capacity and dependabiljty;

td¥fe) standards and techmical procedures applicable
to storm drainage plans and related designse in order to
insure proper drainage ways;

te¥{f) standards and technical procedures applicaole
to sanitary sewer plans and designss including soil
percolation testing and required percolation rates and site
design standards for on-lot sewage disposal systems when
applicable;

t¥¥+{g) standards and technical procedures applicable
to water systems;

49¥ih) standards and technical procedures applicable
to solid waste disposal;

+h¥fj) reguiring evidence to establish thate if a
public sewage disposal system is proposeds provision has
bzen made for the system ande if other methods of sewage
disposal are proposeds evidence that the systems will comply

with state and 1loca! 1laws and regulations which are in

-10-
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effect at the time of subaission of the preliminary or final
plan or plat;

4¥¥(jJ) a schedule of fees toc be paid by the applicant
for plat or subdivision review to the department for deposit
in the agency fund provided for in section 79-410. The fees
shall be used for review of plats and subdivisions basad on
the complexity of the subdivisions including but not 1imited
to:

{i) number of 1ots in the subdivision;

(ii) the type of water system to serve the development;

{(iii) the type of sewage disposal to serve the
development; and

{iv}) the degree of environmental research necessary to
supplement the review procedures

(4] &€ B - i - o - i
for ‘the review Of subdivisigns in which divisions are made
for the purpose of relocating common_botindary lipes unless
L jivision will 1t i . Llati ¢ 1diti i
wat 1 1 L faciliti

{3) _The department may delegate to a local goverament
chapter S50, when the subdivisjon _iovolves Five or fewer
parcels and the department js satisfied that the local
government can adequately review the woter supply and _sewage
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spbdivision, In__delegating authority _pursuapnt to _this

spbsection, the department shall epter _into _an__agreement

with the local gqoverpsent wherein the departsept sball agree
to__transfer not less thap $10 of the fee collected pursuant
to_this sectiop to_the loca) government for _the review of
subdivisiops containing five or fewer pagcels, Whem a local
governasent_ has__condpcted a_  review __of a subdivisio

coptaining _five or fewer pargels puyrsuant to this secticn,
it shal) adyise the departmept of _its gecosmendation for

a oy or 4 oy the _de tpe hall ithia 10
e eiv b 4 re dati f__the loca
ove h 4 ake a_final decisio the ivis "

Section 5. Sectiom 69-5006, BR.C.B. 1947, is amended to
read as follows:

"§9-5006. Reguest for bearing. Upom demnial ef or
approval of subdivision plams and specifications relating to
environmsental health facilities 4&he a person who is
aggrieved by such dermial or_approval say request a hearing
before the board. Such hearings will be held pursuant to the
Nontana Administrative Procedure Act [82-8201 to 82-4225]."

Section 6. Section 69-5008, B.C.B. 1987, is amemded to
read as follows:

"69-5008, Penalties. {1} a person wielatinmg who
purposely_violates any rprovisior of 4he—aet Title 69,
chapter_ 50, or any rule, or order, or conditjon of_ approral

-12—
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chapter 50s or any rules or orders or condition of _approyval
issued wunder——this--act thereunders is guilty of an offense
and subject to a fine of not to exceed one-thousand——dolters
+35tv860% $£3,000. £ach day _upon which.a yiplation occurs

. ££

12Y A person vho wiolates any provisign of Title 69.
c 1 ) s £ ]
issued thereunder js sucject to a civil penalty ngt to

140 - ; yiolati
ti iolati

+2¥{3) Action under subsection (1] gqr__{2) of this
section does not bar enforcement of this act or rules or
orders issued under it by injunction or other appropriate
remedye.

43%4{4} The purpose of this section is to provids
additional and cumulative remedies. ¥his——act——does The
praovisiens of Yitle 69y chapter 304 dp not abridge or alter
rights of action or remedies in aquity 2r under tha common
Taw or statutory laws criminal or civils nor does any
provision of this chapter or any act done by virtue of it
estop the states any municipality or other subdivision of
the states or any person in the exercise of his rights in
equity or under the common law or statutory lawe

i5) _The _department maye ithrough the attorney general
or appropriate county attorneys _initiate an action for

-13-
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collection of _a civil penaliy or injunctive relief as
specified in this soctiagn."

Section T. Repealer. Section 69-5007y ReCeMs 1947y is
repealed.

-End-

—-14~



STATE OF MONTANA

REQUEST NO. _284-77
FISCAL NOTE

Form BD-15

In compliance with a written request received January 28 , 19 17
for Senate B_Iﬂ_;‘lo

, there is hereby submitted a fiscal Note
pursuant to Chapter 53, LLaws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

An act to generally revise Title 69, Chapter 60, and to give the Department of Health and Environmental Sciences the power

to inspect and monitor water supply and sewage disposal systems; to add a definition of plan, certificate of survey, and public
water supply or public sewage disposal system; to clarify the types of facilities covered by Title 69, Chapter 50, and the ex-

emptions in the act; to grant the right to appeal a decision to approve a subdivision; and to revise penalties for violations

of Title 69, Chapter 50; to provide for local government review in certain cases; authorize the Department to bring an action
for the collection of civil penalties.

ASSUMPTIONS:

1. Approximately 6,700 subdivision units will be included in the 2,000 applications received from developers each year.

2. The increased workload will require an Engineer 1l and a Lawyer 1l. The lawyer position will be required to handie
the actions for collection of civil penalties or injunctive relief. The engineer position will handie the on-site reviews,
monitbring scheme and record review, and review of applications prior to government review.

3. Fines and civil penalties resulting from legal action will aggregate $10,000 per year.

FISCAL IMPACT:

: A 4
_FY 78 FY 79 . TOTAL

Additional revenue due to the proposed law  $37,000 $37,500 $74,500
Less: Additional expenditures due to the

" proposed law

Personal services 34,810 - 37,270 72,080

Operating expenses 4,010 4,700 8,710

Equipment 750 500 1,250

Local assistance” 31,500 31,500 63,000
Total additional cost of proposed legislation 71,070 73,970 145,040
Net additional cost of proposed legisiation $34,070 $36,470 $70,540

*The prop osed legisiation should result in approximately $31,500 per year paid to the counties to assist in the review of
subdivisions. The receipts will probably cover one-half to two-thirds of the cost of the review process.

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: __ R -3 77
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SEMATE SBILL NO. 310
INTRODUCED BY ROBERYS
8Y REQUEST OF THE

JEPARTMENT UF HEALTH AND ENVIRONMENTAL SCIENCE

A BILL FOR AN ACT ENTITLED: ™AN ACLT TO GENERALLY REVISE
IITLE 599 CHAPTER 50y AND TO GIVE THE DEPARTMENT OF HEALTH
AND ENVIRJUNMENTAL SCIEMCES THE POWER TO INSPECT AND  MONITOR
AATER SUPPLY AND SEWAGE DISPOSAL SYSTEMS; TO ADD A
DEFINITIGN OF PLATy CERTIFICATE OF SURVEYs AND PUELIC WATER
SUPPLY OR PUBLIC SEWAGE OISPOSAL SYSTEM; TO CLARIFY THE
TYPES UF FACILITIES COVERED 8Y TITLE 69+ CHAPTER 50, AND THE
EXEMPTIONS IN THE ACT:; TO GRANT THE RIGHT TO APPEAL A
DECISEON TO APPRGVE A SUBDIVISISGN; AND TOD REVISE PENALTIES
FOR VIULATIONS OF TITLE 69y CHAPTFR 50; TO PROVIDE FCR LOCAL
GOVERN#ENT REVIEW IN CExTAIN CASES; AUTHORIZIE ThE DEPARTHMENT
10 ﬁR;NU AN ACTION FOR THE COLLECTION OF CIVIL PcNALTIES;
AMENDING  SHCTIONS 69-5002s 69-5003y £9-5005s 69-50064 AND
69-507Es ReleMa 194T; AND REPLALING SECTION 69-500T7s RalaMe

194 T

BE IT =NACTED BY THe LEGISLATUKE GF THE STATE OF MOUNTANA:
Section le Authority to inspect and monitor. In order
tn carry out the objectives of Title 69y chanter 5Ce to

monitor the installation of sewage disposal and water supply
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systems and to prevent the occurrence of water pollution
problzms associated with subaivision developments the
department or the board may:

(1) whenever a »oublic water supply or PUBLIL sewage
dispossl system is proposed or has been constructeds at
reasonahle timesy after presentation of appropriate
credentials by an authorized representative of the
departmenty enter upon any public or nrivate property to
inspect such systems in order to assure that the plans and
specifications approved for the system have been adhered to
and that the provisions of Title 69y chapter 50s ruless or
orders are being satisfied;

{2) whenever a public water supply or PUBLIL sewage
disposal system is proposed or has been constructedy require
as a condition of approval +that records concernina the
operation of a public sewaae disposal or public water supply
systen be maintained or that monitoring equipment or wells
be installeds usedy and maintained for the collection of
water-cuality-related dataa

section 2« Section 69-5002¢+ ReleMe 1947, is amended to
read =5 tollows:

“£9-5002. Dafinitionse As used in this chapterx unless
the context clearly indicates otherwises the follnowing words
or nhrases sheld have the followina meaninos:

{1y "Subdivision" means a division of Yands or land so

—-Z= S8 310
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diviaz=ds which crzates one +%+ or more parcels containing
less than ewenty-120} acress exclusive of public roagwayss
in ordar tnat the titl> to or possession of the parcels may
be soldy renteds leas=ds or otherwise conveyeds and includes
any resupdivision; and any condominium or areas regardless
of sizes which provides permanent multiple space for
recreational camping vehicles or mobile homes s A
subdivision shall comprise only those parcels of less than
twenty-$20% acres which have been aegregated—from—the
originei-—treet created by a division of lands and the plat
thereof shall show all such parcelsy, whether contiouous or
not; provideds howevers condominiums constructed on land
divideo in compliance with the Montana Subdivision and
Platting Act and this chaoter are exempt from provisions of
this chaptere

{2} ™secard"™ means the board of health and
environmental scienceses

{3) ®“Oepartment® means department of health and
environmental sciences.

{4) ASanitary restriction™ means a prohibition against
tne erection of any dwellinqs shelter or huilding reauiring
tacilities for the supply cf water or the dispositinn of
sewag? or solid waste or the construction of water supply or
sewayz or solid waste disposal facilitizs  un%il the

departaent has aporoved plans for those facilities.

-3 Se 317
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{>} "Facilities® mrans public or private Facilities
for tne supaly of watsr or disposal of sewane or solid waste
2ad_any pipess conduitss or other stationary method by which
Hatger: sewages or  solid wastes might be transported .or
distributed.

{&) #Solid wastes™ means alt putrescible and
nonputrescible solid wastes (except body wastes)s including
garba:es rubbishe street cleaningsy d2ad animalse vyard
clippingss and solid market and solid industrial wastes.

{13 __"Plat®™ means a gecgraphical representation OF A
SUBDIYISION showing the division of LAND INTQ lotss parce]ss
Dlockss streetsy AND alleysy——eor AND other divisions and
gedications snd-—any-—-—other——decument-—which-—geographicatiy
Uryey.

{8} “Certificate of survey® means a drawing of o field
survey prepared by @ registered surveyor for the purpose of
disclosing facts pertaining to boundary 13cations.

19)_ _"Public water _supply system™ _or "public sewage
disppsal system® means respectivelys .8 ~ater _supply _or
sewage Jdisposal systen that serves 10 or wore families or 25
or _more _persons for _at least €0 days out of the calendar
¥eare"

Section—3z-—Section-59-5063y—RatwMr—tI4Ty-is-amended-¢n

read—ss—fotiowst

—— s 310
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2 3-56803 v~ —Approval--of-—piens-——for———feecitittes———in
anndivritonsys——{¥-A-person—may-not-fite-a—subdivision-pint
or-eertificate—of-suryey with-a-county-clterk—-end-—recordery
make—-disposition—of-any—tot—within—a-sohdivisiony arect—any
factttey-for—the—suppiy-of-wnter—or-disposat—of ——sewnne——or-
totid-—wnstey erect-any-buitding-or-shetter—in—a—subdivision
whish-—reqouires-——fae+rtt+eres——for-—the-—supplty-—of-water——or
dispoan+-—of——9eﬂaqe—ar—so%id—wﬁstev—ef-oetu:y—eny—aermanent
buitding-in-a-subdiviston-untii-the-department—has—indicated
that-the-subdivisten—is-subfect—+to—no—sanitary-—restrictions

{2¥-—h——county-—clerk-—and—recorder-—msy-—-not—ececept-a
sgbdivision-plat gr-cectificate—of-suryey for—fitina--ont+is

t4y-—theperson-wishing-to—fite-the-piat or-certificare
af-—3urvyey nas—obteined—spproval—of—the—tocat—heatth—officer
hav%nﬁ—jurisd+etéon-and-has-—f++ed——the'—appfove+-—w$th-—the
departmenty-and

fbj—;Ehe——-departmeﬂt--—Hos———+ﬂd+cated———hy—-stanp—-of
esrtitteatey—that-+t-nat—apareved—the-piat or-certificote—of
stryey ard-stans—-and-spectfications-and-that—the—subdivision
+3-susrject-to—no—santeary—restrictians

£3y--When-a-sundiviston-as—defined—in-this-—chter-—i2
exctoded——fram——the-—provisiens-—of-—Fitie-—tivy-—chaoter-38y
seetion-11-3862y—RuErHes——14Fy-excent-seetion—11i-3862-—1B84y
HeEabr—14Fr—and-the-subdivision-is—etherwise-subject—to-the

provisions——of-—this—chestery-pians Plony sno-spectficatinans
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of—the £foar subdivisions as-—defined-in-this-—chopter shadtbe—-
sdbattted-——to—-thr-—department——and—-the——denartnent——shatt
fndierte—py—certificate-thnt-tt-has-approved-thne—-rians——and
specifications——snd-that-the-suhdivision—ia—not-svbject—tn-»o
santtary—restrictions-Fhe——plon——review——by-—the——dasartment
ahati-ee—as—-fo¥towss
ftay——Fthe-—developer——shati——present—to-the-department-»s
pretiminary-rtan-of-the-proposed-—development-—and—-whatever
information—the-deveitoper—feets-necessary-—for-its—subsequent
reviews-——Hithin—sixty-——-{603-days—of-this—submisstony-based
upon—its-recetpt—hy-—the——departmentyr-—the-—department—shatt
not+fy——the-—-develeoper———if-——the——mpaterial-——aubmitted-—is
satiafactory——-to-—determine——tf-—santtary-—restrictions——are
necessary-and-+f-not-what-additionant—information—-is—required
for—suatsequent—action-by-the-deperements
tey-——If-——additionat——informatton-———-+s--—necessary——+to
detrrnine—+f-sanitary-—restrictions-are-necessary-no-—further
precessing-—-witi-~be—-made--on-the-request-untit-the-mission
missin=s information-i+s-made-avaitebie—to—the-—deportment--by
the-developers
tet——Fhe-—deparement——nust——notify-—the—devetopar—within
tArrety—{30r-days—+f-hits-svbmiession—of-—sdditionast——regquested
matertat--—~t8--—setisfectorys-——if--—the-—-moater+at—is——not
satisractoryr—the-srovision—of-supsecetion-tbt-shati—-soptys

tay--After—the-department—has—notified-—the-—devetoper
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that—-tney-~have--aii-the-necessary-information—reenired—for
reviexy-—the——department-—must——aive——finsi——netion——nf-—the
procos=a--—oian———within—-—sirxty——-4683-——daysy-——vniess——an
environmentai-impact-statement-is-requiredy——at-—which——time
tn+:——deedi+ne—-m97—he—+ﬂefeased—to—one—hunéred—twenty—ffiei
daysw
t4-—A-person—mey-not-construct-or-tuse——any——feacitirties
which-—devinte——from—the—pians-and-specifications—fited-with
the-—department——untit-~the——desartment-—has——anproved--—the
deviations
t2y-—A-—subdiviston-—excluder--from—-the-—provisions—of
Fitde-tiv-chapter-Ifv-sheti-be—auybmitted-forreview——hy-—-the-
department——acenrding-cto--the--provisiopa-—efthis_chaptery-
sxcept-that--the-following--divisions-—are—-not-—subject——to
reyrer—by-the-departmants
tei--divisions---made-—for——the-—pursoye—of-—aceuiring
oiditionsi-tend-~to-—become=—oart--pf-—on--aperoved-—parcety

provided-—that-—no--dweltine—or-structure-reauiring-witer-or
sewage-dispogyet-is-to-be-ereeted-on-—the-sdditionat--acanired
parcets-and
ted—cdivisions-—-mede-—-—for-—purposes--other-—then-~the
congtruction-—of-water-—suppiy-—or--sewase-—ani-—so}id-—waate
dispoyst-—fecititiea-oy-the-departpent-specifies-—hy—rutes

tot-—dhen—e-subdiytstoo—inveives—the-resvodivision-of-=

-7- <. o319

10
11
12
13
14
12>
16
17
18
19
29
21
22

23

S8 0310/02

YTot-——which-—witi-——he--Connected-—to-existing-municinot-unter
supoly--and--mupicipat-—sewsge--and-—gotid--waste-—-disposal

systensy-—the-cdennrtaent--—shattyoowithin-—2d-ca~ys--pt--the-
agomisstons-of-—a--—piat--—-and-~--satisfectory-———suoniepentsal
tnfornetiony-———pake---a---fineat-—deciston-—on-—the--prrososed
sgbdivisiony

tir-—HWithin-96-days-after—fthe-effective-date——of-—this
actiy-the-department-snd-tha-department-of -community-eoffaics
anontt-—prepere—cend-distribute—o-joint-gpotication—form-that
can-be-uasd-hy-an-epplicont—to—eoppiy-—~Ffor-—sonrevat-—of--a
subdtyiston-—under-—the--proyisions-—of-—this-act-—and-—-the-
provisiony-of-Fitte-3iv-chopter-38y-When-an-epoiicetion-—is-
received-by-either-—the-departmwent-or-a-tocetgorernmenty-the-
department-—or-tocalt-goverament—is-cessonsibte-for-forwarding
tae-—Iporepriate——parts-—of —the--appiieation-to--tne-other:
sntityy——Fhe-review-reauired-by-Fit}e-63y--chepter--5fy-—and
the---aroviyions--of--Fitte--ity——chopter--39y——shati-—oceur
conenrrentiy-or-in-any-order—that-—the-spphicant-mey-—reagests

téi—-hhen-the--department——conducty--jts-—reyiew——of--n
supdrvision-—before-—-a--jocoai--covernment--has——3aiven-fina}
approyol-under—the—provisions-ef--fitte-iiv-—chapter-3dv—cany
casng==—in-the—boundaries—of-e-subdivision-gade—by-the-tocat
goverament-which-deyiate-from-the—boundariesacproved-hy-the-
dsperinent——under-—this-—act-—muss-~he--resupattted-—to——the

dgepartment—-for-—npprovyats—fhe-departpent-shoii-compiete—its

—&~ $8 31ce
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reyrew—of-the—change-in-boundary-tines—within-20-days-——after
submiaston-—cof-—the-—changes-—by-the-tocei-garverraent-to-the
department-untess—the-—choapge—in-beoundaries—witd-resytt—in-an
increnssd-number——of-divisiony-of-iandy-in- -—which——coge——the
department—hes-48-days-to-conduct-ite-reviews"

Section 3e Section 69-5005¢+ Ra.CeMe 1947y is amended to
read 3s follows:

"69-5005. Rules Ffor administration and enforcement of
chaptare (1) The department shall adopt reasonable ruless
including adoption of sanitary standardse and settino forth
feesy not to exceed fifteen-dotiars—{415+ $25 per parcel for
services rendered in the review of plats and subdivisions
necessary for administration and enforcement of this
cnaptare

{2) The rvules and standards shall provide the basis
for ancroving subdivision plats for various types of waters
sewaq:? fa?ilities' and solid waste disposals both public and
privatey and shall bhe related to size of lotss contour of
tands norosity nf soily nrvound water 1levels distance Ffrom
Iak2se. streamsy and wellsy type and construction of private
water and sewage facilitiess Aand other factors aftectino
publiiz health and the quality of water for uses relating to
ajricultures industrys recreations and wildlifeas

(3) The rules snall further provide for:

{21 the furnishinc to the department of a copy of the
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pltat and other documentation showing the layout or plan of
davelosrments inciuding:

(1) total development areas

(ii) total numper of proposed dwelling units;

{b) adequate evidence that a water supply that is
sufficient in terms of qualitys quantity and deoendability
will oe available to ensure an adequate supply of water for
the type of subdivision proposed;

(c) evidence concerning the potability of the proposed
water supply for the subdivision;

i1d) _oadequate evidence that o sewage disposal syatem
EACILETY s  sufficient _in  %erms of _capacity _ang
dependabilitys

td¥ie) standards and technical procedures applicable
to starm drainage plans and related designsy in order to
insur» nropesr drainage ways;

t=¥i{f}) standards and technical proceduras applicable
to sanitary sewar plans and desiansy includina soil
percolation testina and required percolation rates and site
design standarcs for on~lot sewaqe disposal systems when
anplitablag

+£¥(3) standards and technical procadures applicable
to water systems;

ta¥{nl standards 3nd tachnical procedures aorplicable

to solid waste disposal;

-10- S3 310
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th¥li) requiring evidence to establish thaty if a
putlic sewane disnosal system is proposeds orovision has
been wmade for the system ands if cother methods of sewaqe
disposal are proposeds evidence that the systems will comply
with state and local laws and regulations which are in
effect at the time of sutmission of the preliminary or final
plan or plats;

€+¥{jl a schedula of fees to be paid by ths apdlicant
for plat or subdivision review to the department for denosit
in th2 agency fund provided for in section 79-410. The fees
shall be used for review of plats and subdivisions based on
the complexity of the subdivisions including but not limited
to:

{i}) number of lots in the subdivision;

{ii) the type of water system to serve the develooment;

{iii) the tyne of sewage disposal to serve the
development; ard

{iv) the deqrec of environmental research necessary to
supplemant the review procedure.

{4} A tee as described ip this scction is not required
for. tne  review of subdivisions jp which divisioas are made
for toe_purpose of relocating common boundary linss _unless
Lthe Jivision will result in the instaliation of additional
water suppily or sewage disposal facilitiese

{2)__The department may delegate to a logcal _coveroment

—-11- ST 310

10
11
¢
13
14
15
18
17
1s
1y
Z0
21
22

23

S8 0310702

ithe  cuthority to _revies 3 subdivision _uager Title 69s
chapter 50 when the subdivision ipvolves five or fewer
parcels  and the department is _satisfied _that the local
doveragznt can adeguately raview the woter subply ond sowage
and.__solid waste disposal facilities proposed for _ the
sukdivisione In delejating autherity pursuapt to _this
subseztions the departmont shalt) enter inke ap  agreement
with the local) government wherein the department shall iaree
to transfer pot Jless than $31Q0 of the fee PER PARCEL
cellecred pursuant to this section to the local geveraoment
for the revijew of subdivisions containing five or fewer
parcels. Whep a local qoveroment bas conducted o review of 2
subdivision containipg five or feweyr parcels _purswvant to
this _ sectigns it shoall advise the department of its
recomrendation for aporoval or disapproval apd--the OF IHT
SUBDIYISION. THE dJepartment shalls within 10 days after
receiving the recommendation of the local gaverpnments pake 3
final decision on the subdivisions"
Section-Sy——Smction—69-5866v-ReEeMa—154Ty—+s-amended-¢o
reat-se-tottowse
463-5806%~—Renuest-for-——hesringe———doon--deniet--of nr
aporovat-of-subdivision-plans-end-specifications—retoting-to
envirennentat-——heatth——faciitties—the a8 persn-—-who——+s
acarieved-—by—such-ceniat pr-aaproynt may-request--s-~hearinag

befora—the-boardv-5Such—hearings—witi-be-hrtd-sursaant—to—+the

-12- S 31a
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Montana-—Admintstrative—Procedure-Act-f82-4281—to-62—4¢2253w™

Sectton-bHe—-Section-69-5088y—Rs€aMer—194Fv—ts-amended-to
read-ss-fotiowss

2569-5088x--Penatttrear———{14——A——person-—viotating uho
purpesety-—yiolates any—-provisien——-of-—ehe——act Fitte—69y
chapter-59y or-sny-rotey or-ordery—-or-cendition-of-—spprovel
+ssued-—gnder-—this——act thereundery +s-guitty-of-an-offense
end-subjeet-to—a—fine—ef—net—té-exeeed—ene—thousond——do%*afs
t5tvr6068) $35866v fach--day-—upon-—which-a-vipiatton—ocears
conatitutes—e-separete—offensey

t23——h-peryon—who-viotetes—ony-provisvon—of-Fitte——69y-
chapter-—50y—-or——ar—rutey-—ardery-—or-condition-of-agprovel
issued-thereunder-is-subieat——to--a-—civit-—penajty-—not——te
exceed--5ty 060y ——fach-—day-—upon-—which-—a—-yiotation-occurs
conatitutes-a-separpte—viokationy

+23£33% Aetton-under—subseetion——+4t or--t2¥ of——this
sect+en—fﬁoes-—not——ber——enfofcerent—ef-this—act—ar-fg+es—or
orders—tassded-vnder—-it-Sy—tnjunctton——or-—other--appropriate
remeadys

t3¥143 Fhe--purpose—-of-—this-—-section——i3—-tos—-provide
addirtionai—-and--cumetative——remediesy——Fhis-—act——does Ihe
aroyistons-—of-Fitte-99y-chapter-58y—do not-asbridae-or—atter
rights—af-setion—or-renediesr—tn—-equity—or-pader-—the—-common
Few-—ar--statutory-—towr-—ertninat——or—-civity-—nor-does-any

rroviston—of-this-chapter-or-any-ect—done—-by-—-virtpe——of--3t

-13- se 310
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estop-—the—-statevy--any-municipetity-or-other—subdivision—of
the-statev-or-any-personmin-—the—exercize—of —his——rights——in
equiey ~or—tnder—the-common—}aw-or-statdtory-taws

toi-=The-—departuent—mayy-through-the-attorney-generat
scoaparaprinte-—county--attorpeyy_—initiote-—an--setion-—fer
cattection—cof--a--civii-—pensity-—or-—injunctive-—retinf-as
apecified-in-this-sections™

Seetion—Fs——Renenterv——Section—69-506Fv—RsCuMe—134Fy—is
repeateds

-End-
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SENATE PAILL WO, 31C
INTRODUCED BY ROBERTS
BY RRQUEST OF THE

DEPARTMENT OF HEALTH AND ENVIRONNENTAL SCTIENCE

L BILL POR AN ACT ENTITLED: ™AW ACT TO GENERALLY REVISE
TITLE 69, CHAPTER S0, A®XD TO GIVE THE DEPARTEERT OF EEALTH
AND ERVIRONMENTAL SCIENCES THE POWER TO INSPECT A¥XD HMONITOR
WATER STUPPLY A¥D SBWAGE DISPOSAL SYSTENS; TO ADD A

DEFINITIOR OF PLAT, CERTIFICATE OF SURYEY, AND PUBLIC WATER

SOPPLY OB POUBLIC SEWAGE DISPOSAL SYSTEN; 20-GLARIFF-THE

EOR—YIOLATIONE—OF— P ERLE-60,-CHAREEN—884 TO PROVIDE FOR LOCAL
GOVERNWENT REVIZY IW CERTAIR CASES; AUSHORIZETHE-DEPARIMENT
FO--BRENG—MH—ACTION—FORERE—COLLRCHION —OP— GV IL—BENALTIES Y
AMENDING SECTIONS 69-5002, &8-5803, AND £9-5005, &9-50086,
ARD—H9-R008, R.C.N. 190 74—AND—RERRALENG—SECEPEON 6956003,
PrEr 3043, "

BR IT RNACTED BY THE LEGISLATORE OF THE STATE OF MONTARA:
Section 1. Authority to inspect and monitor. In order
to carry out the objectives of Title 69, chapter S0, to

nonitor the installation of sewage disposal and vater supply
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systems and to prevent ¢the occurrence of water pollution
problems asscociated with suobdivision developeent, the
department or the board may:

{1) vwhepever a public water supply or PUBLIC sewage
disposal system is proposed or has been coastructed, at
reasonable times, after presentation of appropriate
credentials by an anthorized representative of the
departsent, enter upon any public or private property to
inspect such systems in order to assure that the plans and
specifications approved for the systea have been adhered to
and that the provisions of Title 69, chapter 50, rules, or
orders are being sétisfied;

{2) +whenever a public water supply or PUBLIC sewage
disposal system is proposed or has been constructed, reguire
as a condition of approval that records concerning the
operatior of a public sewage disposal or public water supply
system be wmaintained or that monitoring eguipment or wells
be installed, used, and maintained for the collection of
water—guality-related data.

Section 2, Sectiom 69-5002, R.C.M. 1987, is amended to
read as follows:

"69-5002. Definitions, As used in this chapter, unless
the context clearly indicates othervise, the following words
or phrases shal} have the foliovwing meanings:

{1 "Subdivision" means a division of land, or land so

—2- SB 319
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divided, which creates one {3 or more parcels containing
less than sweaty—{20) acres, exclusive of public roadwars,
in order that the title to or possession of the parcels may
be sold, rented, leased, or otherwise conveyed, and includes
any resubdivision; and any condowminium or area, regardless
of size, which provides permanert wmultiple sprace for
recreational camping vehicles or mobile homes, .}
subdivision shall coaprise only those parcels of less than
+uenty—{20} acres which have been segeegated—£frons—ihe
eriginal-—4raet created by a division of land, and the plat

thereof shall show all such parcels, whether contiguous or
not; provided, howvever, condominiums constructed on land
divided in compliance with the Montama Subdivision and
Platting Act and this chapter are exeapt from provisions of
this chapter.

(2) "Board= means the board of health and
environmental sciences,

(3) "™Department” seans department of health and
environmental sciences.

{4) "sSanitary restriction® means a prohibition against
the erection of any dwelling, shelter or building requiring
facilities for the supply of water or the Aispeosition of

sewvage or solid waste or the construction of water supply_ or

sevage_ or solid waste disposal facilities antil the

departsent has approved plans for those facilities.

—-3- SB 310
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(5) “Facilities® weans public or private facilities
for the supply of water or Aisposal of sewage or sclid waste
and any pipes, conduits, or other statjionary method by which
water, seyage, or_ _solid wastes _miqht be transported or

distribuated.

(6) ™<olia wvastes" mneans all putrescible and
nonpntrescible solid wastes {(except body iastés), including
garbage, rubbish, street cleanings, dead animals, vyard
clippings, and solid market and solid industrial wastes.

{7y _m"plat™ means a_geographical representation OF_ _2
SUBDIYISYION showing the division of LAND INTO lots, parcels,
blocks, eet AND alleysy-——eof AND other divisions and
dedications

{8) _"certificate of survey" means a drawing of a field

suryey. prepared by a_regigtered surveyor for the perpose _of
disclosing fact ertaining to bounda locations

{9} _"pPublic water supply system®” or "public_sewage

dispogal system®™ means _respectively, a _water  supply or
sewage_disposal system_that serves_ 10 _or more families or 25

o more persons _for _at least 60 days out of the calendar

year, "™
: 3 . 696063 AG4T 3 and
read—as—£ellosNse

= SB 310
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tagitity—fot—the—supply—ofwater-ex—diepesai——ef —sekage—oF

provinions—of-—thic-—chapter,—plans Blans and-epecifiecatiens
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Section 3, Section 69-5005, R.C.H. 1947, is amended to

read as follows:

"63-.5005. BRules for administration and enforcement of
chapter, {1} The department shall adopt rteasonable rules,
including adoption of sanitary standards, and setting forth
fees, not to exceed fifteen—dollars—{$35) $25 per parcel for
services rendered in the review of plats and subdivisions
necessary for administration and enforcement of this
chapter,

{2y The rules and standards shall provide the basis
for approving subdivision plats for various types of wvater,
sewage f&cilities, and solid waste disposal, both public and
orivate, and shall be related to size of lots, contour of
land, porosity of soil, ground water 1level, distance from
lakes, streaass, and wells, type and construction of private
water and sewage facilities, and other factors affecting
public health and the guality of water for uses relating to
agriculture, industry, recreatiom, and wildlife,

{3} 7The rules shall further provide for:

(2} the furnishing to the department of a copy of the
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plat and other documentation shovwing the la}out or plan of
developmwent, incleding:

(i) total development area,

{ii) total number of proposed dwellimg units;

{p) adequate evidence that a water supply that is
sufficient in terms of guality, gquantity and dependability
#ill be available to ensure an adeguate supply of water for
the type of subdivision proposed;

(c) evidence concerning the potability of the proposed
water supply for the subdivisiong

{8} _adeguate evidence that _a sewage disposal systes
EACILITY is sufficient in teras of capacity and

dependability;

4d)fe) standards and technical procedures applicable
to storm drainage plans and related designs, in order to
insure proper drainage wvays;

4o} (f) standards and technical proceduores applicable
to sanitary sewer plans and designs, including soil
percolation testing and required percolation rates and site
design standards for on-lot sewage dJdisposal systess when
applicable;

4£){d) standards and technical procedures applicable
to vater systeas;

49+ (h} standards and technical procedures applicable

to solid waste disposal;

-10- SB 310
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42} {i} requiring evidence to establish that, if a
public sewage disposal system 1is proposed, provision has
been wmade for the system and, if other methods of sewage
disposal are proposed, evidenmce that the systems will comply
with state and local laws and regqgulations which are in
effect at the time of submission of the preliminary or final
plan or plat;

+4i){j} a schedule of fees to be paid by the applicant
for plat or subdivision review to the department for deposit
in the agency fund provided for im section 79-410. The fees
shall be used for review of plats and subdivisions based on
the complexity of the subdivision, including but not limited
to:

{i) number of lots in the subdivision:

(ii) the type of water system to serve the development;

tiiiy the type of sewage disposal to serve the
development; and

(iv) the degree of environmental research necessary to
sopplesent the review procedure.

fu) _A fee as described_in_ this section is not required

for _the review of subdivisions in which divisions are made

for the purpose of relocating comemon bousdary_ _lines unless

the division will result in the installation of additiomal

vater supply or_sewaqe disposal facilities,

[5) __The department may deleqate to a local government
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the _apthority _to review a sobhdivision under Title 69,

chapter 50, when the sgbdivision involves five _or_ _fewer

parcels and the departsent is satisfied that the local

government can_adequately review the water supply and sewage

and _solid waste disposal facilities _proposed _ for the

subdivision, In_ _delegating anthority purspant to this

subsection, the department shall enter into _an _agreesment

with the local government wherein the department shall agree

to transfer not less than 310 of _the _fee PPER_PARCEL

collected pursuant to this section to the local _governzent

for the review of subdiwvisions containing five or fewer

parcels, When a_local government has conducted a_review of a
sabdivision contaiping five or fewer _parcels yrsuant )

this section, _it shall _advise the department__of its

recommepdation for approval or disapproval asd——she OF _THE

SUBDIVISION, _THE department shall, within 10 days after

receivinpg the recommendation of the local government, make a

fina) decision on_the subdivision."
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HOUSE OF REPRESENTATIVES
April 6, 1977

HOUSE COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL 310

1. Amend page 9, section 3, line 1l1l.
Following: "<$353"

Strike: "§25"

Insert: "$40"

2. Amend page 12, section 3, line 9.
Following: "than"

Strike: "$10"

Insert: "$20"

AS AMENDED
BE CONCURRED IN




He, » of Representatives

April 7, 1977
Committee of the Whole Amendment to Senate Bill 310, reading as follows:

1. Amend page 11, section 3, line 25.
Following: "department"

Strike: '"may"

Insert: "shall"

2. Amend page 12, section 3, line 3.
Following: "and"
Strike: "the department is satisfied that"

3. Amend page 12, section 3, line 4.
Following: "government"

Strike: "can"

Insert: "has gqualified personnel to"
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SENATE BILL ND. 310
INTRODUCED BY ROBERTS
BY REQUEST OF THE

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCE

A BILL FOR AN ACT ENTITLED: ®AN ACT 7O GENERALLY REVISE
TITLE 69+ CHAPTER 50+ AND TO GIVE THE DEPARTMENT OF HEALTH
AND ENVIRGNMENTAL SCIENCES THE POMER TG INSPECT AND MONITOR
WATER  SUPPLY AND SEWAGE DISPDSAL SYSTEMS; TO ADD A
DEFINITION OF PLATy CERTIFICATE OF SURVEYs AND PUBLIC WATER
SUPPLY OR PUBLIC SEWAGE DISPOSAL SYSTEM; FE—ELAREF¥—FHE
FYPES—BF —FACH I FEES—COVERED DY~ FEFLE-69v—EHAPFER -S5O v—ANS—FHE
EXEMPFHONS—IN-—FHE-ACF +——FO-—GRANF-—FHE--REGHT—FE8—APPEAE——#
BEEISTON--FO—— AP PROVE-A—SUBBEVESEONT - AND-FO—REVESE—PENAEFEES
FOR—VESEATFONS—OF—FEFEE-69v~EHAPFER—-584 TO PROVIDE FOR LOCAL
GOVERNMENT REYIEW IN CERTAIN CASES; AUFHORIZE-TFHE-BEPARFMENT
FO-BRING—AN~AEF FON—-FOR-FHE-COLLEETION——BF —EEVEL—PENACFEEST
AMENDING SECTIONS 69-5002+ 69-5003y AND 69-5005s 69-5006v
ANB—£9—50808y ReCeoMe 194T9—ANB——REPEALENG—-SEEFFON-~69-508Fy

Rutuits-194F."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Authority to inspect and monitore. In order
to carry out the objectives of Title 69y chapter 50¢ to

monitor the installation of sewaae disposal and water supply
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syste;s and to prevent the occurrence of water pollution
probiems associated with subdivision developments the
department or the board may:

{1) whenever a public water supply or PUBLIC sewage
disposal system is proposed or has been constructeds at
reasonable timesy after presentation of appropriate
credentials by an authorized representative of the
departments enter upon any public or private property to
inspect such systems in order to assure that the plans and
specifications approved for the system have been adhered to
and that the provisions of Title 69y chapter 50y ruless or
orders are being satisfied;

{2) whenever a public water supply or PURLIC sewage
disposal system is proposed or has been constructeds require
as a condition of approval that records concerning the
operation of a public sewage disposal or public water supply
system be maintained or that monitoring equipment or wells
be installedy wuseds and maintained for the collection of
water—quality-related data.

Section 2. Section 69-5002¢y ReCeMe 1947y is amended to
read as follows:

"69-5002. Definitionse As used in this chapters unless
the context clearly indicates otherwises the following words
or phrases shetd have the following meanings:

(1) “Subdivision® means a division of landy or land so

-2- SB 310
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divideds which creates one +1} or more parcels containing
less than twenty—€204 acresy exclusive of public roadwayss
in order that the title to or ppssession of the parcels may
be solde renteds leasedy or otherwise conveyed: and includes
any resubdivision; and any condominium orf areas regardless
of sizes which provides permanent multiple space for
recreational camping vehicles or mobile homes. A
subdivision shall comprise only those parcels of less than
twenty—£20¢ acres which have been segregoted—from——the
originad-—~troet creapted by a division of lands and the plat
thereof shall show all such parcelss whether contiqurus or
not; providedy howevery condominiums constructed on land
divided in compliance with the Montama Subdivision and
Platting Act and this chapter are exempt from provisioens of
this chapteor.

{2) “Board™ means the board of health and
environmental sciencesa

{3} “Department™ means department of health and
environmental sciencese.

{4) “Sanitary restriction® means a prohibition against
the erection of any dwellings shelter or building requiring
facilities for the supply of water or the disposition of
sewaqge or solid waste or the construction of water supply or
sewage or solid waste disposal facilities ﬁntil the

department has approved plans for those facilitiess

-3— s8 310
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(5) ™“Facilities™ means public or private facilities

for the supply of water or disposal of sewage or solid waste

distributed.
(6) ™=Solid wastes® means all putrescible and
nonputrescible solid wastes {except body wastes}s including

garbanges rubbishe street cleaningssy dead animalsy vyard

clippingsy and solid market and solid industrial wastes.

Seetion-3v~~Section—-69-586Iv—RvteMe-194Fy—t3-omended-—te

read-as-foliowse

—h = 58 310
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»&9—5892v——Approved—of—pltans———for———facitities———in
subdivisionse———{i}—A-person—meynot—Fite-a-subdivision—plat
ar-certificate-—of-survey with-a-county-—eterik——end-——recordery
maite——diaposition—of-any—tot-within-o—subdivisiony erect-any
aotid——waatey erect-sny-buitding-or—shelter—-in—a-subdivision
which——requires——facitities——Ffor——the——suppty—of—woter--or
disposet—of—sewnge—or—solid-wastey-or—cccupy-any—persenent
buitding—in-a—-subdivision—untii—the—departnent-has—indicoted
thet—the-subdivision—is- subject-to-no-sanitary-—restrictions

t24—h——county——clterk——and--recorder--say-—-not-asccept-o
subdivision-plet ar—certificate-of-survey for-fiting—untids

faf—-the~pefson;w+shiﬂg—to-féie—the-p+ue or-certificate
of-—suryey has-obtsined-spprovet—of-the—tocat—heotth—officer
Raving-jurtesdiction—and-has——¢fited--the——approvet-—-with——the
depertmenti-and

thr-—the——departaent-——has———indicated-—by—-stemp-—-or
certifitcotey—thet—it-has—anproved-the-pint or-certificote-—of
suryey and-plens—and-specificetions—and—that—the—subdivision
fFe-subject—to—no—sanitary-restrictions

{3y——vhen-a—subdivision—as—defined—in-this——chepter——+s
exctuded——from——the——provisions—of-——Fitie——tivy——chanter-38y
section-11—-3862v—RebsMv——194Fy—except-section——1i-3862-~{8)y
RyErlr—194Fy-and-the-stubdivision—is-otherwise—subject-to—the

provisions——of-—this—chapterv-pions Pians snd-specifications

5~ S8 310
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of-the for subdivisions as—defiped—in-this-chanter sheti——be
submitted-——to--the--department——and—-the——department—shald
+ndicote-by-certificote-that-it—hes-approved—the—-plens——and
apecifications——and-that-the-subdivision—is-not—subfect—to-»a
senteary-restrictionv-Fhe——plan——review—by-——the—depeortment
sheti-pe—as—fotiowss
tot-—Fhe-—devetoper-—sheti——present—to-the-department-a
pretiminecy-pltan—of-the-proposed—-development——eand-—whatever
nformatieon—the—devetloper—feets—necessery-for-rts—aubsequent
reviewy———dithin—sixty-—{t68)—doys-of-this—submissionv—besed
upon—its—receipt—by-—the—departmenty--the-—departnent-—shaltt
not+fy-——-the-—devetoper——if——the-—-moteri+ot-——submitted——is
satisfacteory——to—determine—if——sonitery-——restrictions——are
necessary-and—ifnot—what—sdditional-informtion—is—required
for—subseavent—action—by-the—departments
thy—if-———additionat-——-—infornation———is--—necessory-—to
deternine-+f-sanitery—-restrictions-are-necessery-ne—further
precessing—witlt—be——-made——on—the-request-untit—the—mission
aiszing tnformetion-is-—-made-avatritabte—to—the—-department——by
the—devetoapers
ftey-—Fhe-—department——must——notify-the—developer-within
thirty-t38y-days—+f-his-submission-of--additionei--requested
mater+at-———is———satisfactoryr————if-——-the—material-—is——not
satisfactoryy—the-provision—of-subsection—tbi-shati-appiys

tdy-—After—the—department-has—-notified-—the-—devetoper

-6 SB 310
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thet——they—have-——ali—the—necessary—infornstion—regoeired—for
reviewy——the--department-—must——qive——finat-—action—of——the
preoposed—-pian———within———sixty———{686)——daysvy—-—untess——on
environmental-—impect—statement—is-requiredv——at-—which——time
thh——deed%ine—-my—beﬁnefem-one—humd—tﬂeﬂtrﬂie}
doyss

oy -—A-person—-may-not-construct-or-uvse-—any-—facitities
wivich——deviate——from—the-plans—and-specifications-fited—with
the——departsent—untii—the——departmant—hoas—approved———the

-1- s8 310
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Section 3. Section 69-5005¢ ReCeMe 1947+ is amended to

vead as follows:

"69-5005. Rules for administration and enforcement of
chapters (1) The department shall adopt reasonable ruless
including adoption of sanitary standardss and setting forth
feesy not to exceed fifteen—de++ers—f4!§1 425 $46 $25 per
parcel for services rendered in the review of plats and
subdivisions necessary for administration and enforcesent of
this chapters

{Z) The rules and standards shall provide the basis
for approvina subdivision plats for various types of waters
sewage facilitiess and solid waste disposale both public and
privates and shall be related tc size of lotss contour of
landy porosity of soile ground water levels distance from
lakess streams, and wellss type and construction of private
water and sewage facilitiess and other factors affecting
public health and the quality of water for uses relating to
agricultures industrys recreations and wildlife.

{3) The rules shall further provide for:

{a) the furnishina to the devartment of a copy of the

-9- S8 310
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plat and other documentation showing the layout or plan of
developments including:

(i) total development areas

{ii}) total number of proposed duelling units:

{b} adequate evidence that a water supply that is
sufficient in terms of qualitys quantity and dependability
will be available to ensure an adequate supply of water for
the type of subdivision proposeds;

(c) evidence concerning the potability of the proposed

water supply for the subdivision;

teriel standards ond technical procedures applicable
to storm drainage plans and related designse in order to
insure proper drainage ways;

fe¥{f) standards and technical procedures applicable
to sanitary sewer plans and designss including soil
percolation testing and required percolation rates and site
design standards for on-lot sewage disposal systems when
applicable;

+f¥{g)l standards and technical procedures applicable
to water systems;

+9¥ib) standards and technical procedures applicable

to solid waste disposal;

-10- S8 310



&+ w ~

[- 3

1¢
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

38 0310/04

th¥{i) requiring evidence to establish thaty if a
public sewaqe disposal system is proposeds provision has
been made for the system ande if other methods of sewage
disposal are proposeds evidence that the systems will comply
with state and local Yaws and regulations which are in
effect at the time of submission of the preliminary or final
plan or plat;

t+74J) @ schedule of fees to be paid by the applicant
for plat or subdivision review to the department for deposit
in the agency fund provided for in section 79-410. The fees
shall be used for review of plats and subdivisions based on
the complexity of the subdivisions including but not limited
to?

(i) number of lots in the subdivision;

{ii) the type of water system to serve the development;

(§ii) the type of sewage disposal to serve the
development: and

(iv) the dearee of environmental research necessary to
supplement the review procedure.

(4) A F 4 ibed in_thi . N ; iced
£ t4 . f bdivisi < hich divisi j

~-11~- S8 310

10
11
12
13
T
15
16
17
18
19
20
21
22
23
24

25

SB 0310704

days _after receiving the recommendation of the Jlocal
) cina) decisi L1 pdivisiona®
Section-Sv-—5Section—69-5606y-ReteMe—194F y—fa-omended—to

read-as—fotitowss
569-5886v——Requast——Ffor-—hearings———tpon-——deniet—of pr
approvai-of-subdivision-plens—end-specifications—relating-te
environmental—health~—facidtities—the a person—-who-—--¥s
aggrieved-——by——such-deniel gr-approvyal sey-request-a—hearing
pefore—the—boarde—Such—hesrings—witi-be-hetd-pursuant—to-the

—-12- SB 310
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Hontana-Adwinistrotive-Procedure—Act~-fi2—4261—to—82—42251s"
Section—-bw——5ection—69-5660y—ReCwiv—194Fv—ia—omended-to
read-as—fottowse
=63-5008v——Penattiess———¢if——A--person—-viotating who
purposety-vioiates eony-—provisien——of—the-—act Iitte—-6%y
chapgter——58y or—eny-rulex or-ordery—or-condition—of-approvad
‘+asved-under-this—naet thereundery +3—guitty——of-—an—offense

t29133 Action-—under——subsection——{1y por——{fy ef-—thés

section-does—-net-bar-enforeenent-of—this—asct—or—rates——or
orders——issued-—under--it—by—injunction—or-other-asppropriate
rewedys

37443 Fhe-puppese——of—this——section——+3——to——provide
additironet-——end-—cumuistive——renediesv—--Fhis——sct--does Ihe
proviviony-of-}itie—69x-chopter-Soy-deo not-abridge—or--siter
rights—-of--oction-or-remedies—+n-equity-or-under—the-common
Faw~-or-statutory—lewy——eriminet-—or-——civity—nor—does——any

proviston-——of-—this-—chepter-or-any-sct—done—by-virtue-of-it

-13- S8 3lpe
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