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BILL NOD g f
INTRODUCED BY W ______Zét‘“‘"

Oy orflen

A BILL FOR aN ACT ENTITLED: “aN ACT TO AMEND THE UNIFORM
COMMERCIAL CODE WITH RESPECT TD THE MANNER OF HOLDING AND
TRANSFERRING INVESTMENT SECURITIES AND TO AUTAORIZE THE
DEPOSIT OF INVESTMENT SECURITIES WITH CLEARTNG CORPORATIONS
AND FEDERAL RESERVE BANKS UNDER CERTAIN CONDITIONS; AMENDING

StCTIONS 8TA-3-102¢ BTA-B8-320y AND B2A~40lels ReleMe 1947."

BE 17T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section Lle Section B8TA-8-102y ReCeMe 1947y is amended
to read as follows:
*BTA-8-102. Definitions and index of definitionss
{1} 1In this chapter unlaess the context otherwise raguires
{3) A "security™ is an instrument which
{i) is issu2d in searer or registersd form; and

(it) s of a type commonly dealt in upon securities

exchanqges or markets or commonly recodnized in any area in
which it is issued or dealt in as a madium for investment;
angd

{iii) is either one of a class or series or by its
terms is cdivisible into 3 class or series of instruments;
and

({iv) evidences a shares participation or other interest
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in property or in an enterprise or evidences an obligation
of the issuers

{b) & writing which is a security is governed Dy this
chapter and not by Uniform Commercial Code-—Commercial Paper
even though it also meets the requirements of that chaptere
This chapter does not apply to moneyes

{c) A security is in ™registered form*® when it
specifies a person entitled to the security or to the rignhts
it evidences and when its transfer may be registered upon
pooks maintained for that purpose Dy or on behalf of an
issuer or the security so statese.

{d) A security is in *pearer form® when it runs to
bearer according to its terms and not by reason of any
endorsement.

(2} A “subsaquent purchaser™ is a person who takes
other than by original issue.

{3} A "clearing corporation™ is a corporation: a¥}

{2) ot leasx J0i of the capital stock of which is
held by -or for one or more persgnsy other tpan individudlss
each of whom:

11) is_ _subject _to supervision or regulation pursuant
to the provisions of federal or state banking laws or stats

insyronce laws and does not hold in excess of 29% of the
capital stock of the corporationi or
{ii) is__a _broker oy _dealer | in company
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ist 3 . 5 ities E o £ 3
Investment Company Act of 1940 and does not hold in _excess
of 20% of the capital stock of the corporationi or

{iii} is a national securities exchangs or association
registered under a statute of the United Staies such as the

Securities Exchange Act of 19343 and

IbY Cady remdiding cdpitd) gfoCk of which is held by

{#)}) A "custodian bank®™ is any bank or trust cospany

which is  supervised and examined by state or federal
authority having supervision over banks and which is acting
as custodian for a clearing corporation.

{5) Other definitions applying to this chapter or to
specified parts thereof and the sections in which they
appear are:

®adverse claime™ Section 8TA-3-301.

"Bona fide purchaser.™ Section B7A-8-302.

"Broker."™ Section 87A-8-303.

"Guarantee of the signature.” Section 87A-8-402

*Intermediary banke"™ Section B7A-4-105.

"Issuer." Section BTA-8-20l.

-3

10

i1

12

13

L4

15

16

17

18

19

20

21

22

23

24

25

LC 1226701

"Overissuees™ Section 8TA~8-104%.

(6) In addition Chapter 1 contains general definitions
and principles of construction and interpretation applicable
throughout this chaptere.®

Section 2. Section B87A-8-320¢ ReCaMe 1947y is amended
to read as follows:

®87A-8-320. Transfer or pledge within a central
depository systems (1} If a security

{a) is in the custody of a clearing corporation or of
a custodian bank or a nominee of either subject to the
instructions of the clearing corporation; and

{b) is in bearer form or endorsed in blamk >y an
appropriate person or registered in the name of the clearing
corporation or custodian bank or a nominee of either; and

{c) is shown on the account of a transferor or pladgor
on the books of the clearing corporation; thens in addition
to other methodss a transfer or pledge of the security or
any interest therein may be effected by the wmakiny of
appropriate entries on the books of the clearing corporztion
reducing the account of the transferor or pledgor and
increasing the account of the transferee or pledgee by the
amount of the obligation or the number of shares or rights
transferred or pledgeds.

{2) Under this section entries may be with respect to

like securities or interests therein as a part of 3 fungible
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bulk and may refer merely to a quantity of a particular
security without reference to the name of the rzgistered
ownery certificate or bond nuwber or the 1like andy in
appropriate casesy may be on 3 net basis taking inteo account
other transfers or pledges of the same securitye

(3} & transfer or pledge under this section has the
effect of a delivery of a security in pearer form or culy
endorsed ia blank ({section B8T7A-B8-301) representing the
amount of the obligation or the number of shares ov rights
transferred or pledgede. If a pledge or the creation of a
security interest is intendeds the making of entries has the
effect of a taking of delivery by the pledgee or a secured
party (sections 87A-9-304 and 87A-9-305)e A transferee or
pledgee under this section is a holdere

{4) A transfer or pledge under this section does not
constitute A registration of transfer under Part &4 of this
chaptere.

{5) That entries wmade on the books of the clearing
corporation as provided in subsection {1) are not
appropriate does not affect the validity or effect of the
entries nor the liabilities or obligations of the <clearing
corporation to any person adversely affacted therzoye.

i6) _Under this section a clegring corporation snalls
upon written requests furnish__fto _any issuer  within _a

reasonable time g list disclosing the pases of 3ll persdns
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who have securities of the issuer jn their .account with_ a
depositgry and ingcluding a statement of the principdl amount
or number of ynjts of each such security of the issuyer go
depgsits The clearing corporation may chirge the _jissuer 2
fee for such wrjtten listse but the fge shall bear g
fgasongble relation to the cost of furnishing such Tjiste™

Section 3. There is a new R.L.Ma section numbered
5-1601 that reads as follows:

5-160le Definitions. For the purposes of 5-1602 and
5-1603, unless the context clearly indicates otherwises the
following definitions apply:

(1} ®Fiduciary™ means a trustes under any trusty
expresseds implieds resulting or constructives, executors
administrators guardiane committees conservators curators
tutory custodiany nomineer receivers trustee in bankruptcys
assignee for the benefit of creditorss partnery agents
officer of any corporations public or privates public
officery or any other person acting in a fiduciary capacity
for any .persons trusty Or estate.

{2y "Person® means an individual, corporations
government or governmental subdivision or agencyes business
trusty estates trusty partnership or associations tws or
more persons having a joint or common interasts or any other
legal or commercial entitye

Section 4a There is a new ReCeMe section numoered
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5~1602 that reads as follows:

5~1602« Deposit of securities in central depositorye.
(1) Notwithstanding any other provision of lawy any
fiduciarys as defined in 5-1601ls holding securities in its
fiduciary capacityy any pank or trust company holding
securities as a custodian or @managing agents and any dank or
trust company holaing securities as custodian for a
fiduciary 1is authorized to deposit or arrange for the
deposit of the securities in a cleariny corporationes as
definad in BTA-8-102. When the securities are so depositeds
certificates repre;enting securities of the same class of
the same issuer may be merged and held in bulk in the name
of the nominee of such clearing corporation with any other
such securities deposited in such clearing corporation by
any person regardless of the ownership of the securitiess
and certificates of small denomination may be merged into
one or more certificates of larger denominations The
records of such fiduciary and the records of such bank or
trust company acting as custodianes as managing agents or as
custodian for a fiduciary shall at 311 times show the name
of the party for whose account the securities are dapositeds
Title to the securities may be transferred by bookkeeping

entry on the books of the clearing corporation without

physical delivery of certificates representing such
securitiess A& bank or trust company so depositing
_7—
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securities pursuant to this section is subject to rules
which in the case of state chartered institutionss the state
banking board ands in the case of nat ional banking
associationsy the comptroller of the currencys may from time
to time adopte A bank or trust company acting as custodian
for a fiduciary shalls on dewand of the fiduciarys certify
in writing to the fiduciary the securities so deposited by
the bank or trust company in tha <clearing corporation for
the account of such fiduciarye A fiduciary shalls on demand
by any party to a judicial proceeding for the settlement of
the fiduciary's account or on damand by the attorney for
such partys certify in writing to the party the s2curities
deposited by the fiduciary in the clearing corporation for
its account as such fiduciarye

{2} This section shall apply to any fiduciary holding
securities in its fiduciary capacity and to any bank or
trust company holding securities as a custodians managing
agents Or custodian for a fiduciary acting on the effective
date of this section or who thereafter may act regardless of
the date of the agreementy instrumenty or court ordar by
which it is appointed and regardless of whether or not such
fiduciarys custodians managing agents or custodian for a
fiduciary owns capital stock of such clearing corporations.

Section S« There is a new Rele.Me section numbered

5-1603 that reads as follows:



10
11
12
13
14
15
16
i7
18
19
20
21
22
23
24

25

LL 1226701

5-1603« Fiduciaries - deposit of United States
government and agency securities with a federal reserve
banke {1} Notwithstanding any other provision of laws any
bank or trust company when acting as fiduciary as defined in
5-160ls and any bank oar trust company wnen holding
securities as custodian for a fiduciary is authorizzd to
deposit or arrange for tha deposit with the federal reserve
bank in its district of any securities the principal and
interest of which the United States or any departmant,
agencys or instrumentality thereof has agreed to pay or has
guaranteed paymenty to be credited to one or more accounts
on the books of the federal reserve bank in the name of the
bank or trust <companys to be designated fiduciary or
safekeeping accountss to which accounts other similar
securities may be creditede A bank or trust cowmpany so
depositing securities with a federal reserve bank shall be
subject to such rules with respect to the making and
maintenance of such deposit ass in the case of state
chartered institutionss the state banking board ande in the
case of national banking associationse the comptroller of
the currency may from time to time adopte The records of
the bank or trust company shall at all times shox the
ownership of the securities held in such accocunts Jwnership
of and other interests in the securities credited to such

account may be transferred by entries on the books of the
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federal reserve bank without physical delivery of any
securitiese A bank or trust company acting as custodian for
a fiduciary shalls on demand of the fiduciarys certify in
writing to the fiduciary the securities deposited by the
bank or trust company with the federal reserve bank for the
account of such fiduciarye A fiduciary shalls on demand by
any party to its accounting or on demand by the attormney for
the opartys certify in writing to the party the securities
deposited by the fiduciary with the federal reserve bank for
its account as such fiduciarye

{2) This section shall apply te alt fiduciaries and
custodians for fiduciaries acting on the ef fective date of
this section or who thereafter may act regardless of the
date of the instrument or court order by which they are
appointade.

Section 6. Section B2A-40lels ReCaMs 1347y is amanded
to read as follows:

®“82A-431lele Functions of departwent. The dazpartment
and its wunits are responsible for administering Taws
pertaining to business regulations includings but not
limited toes laws pertaining to:

(1) Banks and banking (Title 5+ chapters 1 through +%

(2) Building and loan associations {Title 7y chapter

-10~-
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{3) Credit unions (Title l4e chapter i);

{4} Consumer protection (Fitle 85y chapter 4});

{5) Supervision of the =milk industry (Title 27,y
chapter 4);

{6} Consumer loans (Title 47¢ chapter 2};

{7) Sale and marketing of coal {Title 50+ chapter 6);

(8) Unfair business practices {Title 51+ chapter 1};

{9) Regulation of petroleum products (Title 60y
chapter 2);

{10} Retail instaliment sales {Title T4y chaptar 6);

{11) Standard weights and measures (Title 90y chapter

{12} Proprietary post—secondary educational

institutions {Title 75y chapter 92}."
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A BILL FOR AN ACT ENTITLED: ™AN ACT YO AMEND THE UNIFORM
COMMERCIAL CODE WITH RESPECT TO THE MANKRER GF HOLDING AND
TRANSFERRING INVESTMENT SECURITIES AND TO AUTAORIZE THE
DEPGSIT OF INVESTHMENT SECURITIES WITH CLEARING CORPURATIONS
AND FEDERAL RESERVE BANKS UNDER CERTAIN CONDITIDNS; AMENDING

SECTIONS 87A~8-102¢ B8TA-8~320s AND 82A-40lels ReCoeMe 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:4
Section le Section BTA-8-102y ReleMe 1947y is amended
to read as follows:
mg7A-8-102. Definitions and index of definitionsa
{1} In this chapter unless the context otherwise raquires
{a) A “security®™ is an instrument which
(i)- is issued in searer or registered form; and

{ii} is of a type commonly dealt in upon securities

exchanges or markats or commonly recognized in any area in
which it is issued or dealt in as a medium for investment;
and

(iii) is either one of a class or series or by its
terms is divisible into a class or series of instruments;
and

{iv) evidences a shares participation or other interest
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in property or in an enterprise or evidences an ohligation
of the issuera

{by A writing which is a security is governed by this
chapter and not by Uniform Commercial Code—Commercial Paper
even though it also meets the requirements of that chaptere
This chapter does not apply to moneye

{c} A security is in "registered form"™ when it
specifies a person entitled to the security or to the rights
it evidences and when its transfer m3ay be registered upon
boocks maintained for .that purpose by or on behalf of an
issuer or the security so statess

(d) A security is in "bearer form™ when it rums to
bearer according to its terms and wnot by reason of any
endorsement.

(2} A "subsequent purchaser®™ is a person who takes
other than by original issues.

(3) & "clearing corporation®™ is a corporation:z at}¥

{2) at _legst 0% of the capital stock of which is
held by or for gne or more persenss other toan _individualtss
eact of whom:

{i)} is subject to supsevision of rejulation pursuant
to the provisions of federal or state banking laws or siats

insurgnce laws gnd _does not hold in excess of 20% of the
capital stock of the corporation; or
{ii) is _a broker or _dealer in 3 conpany

SBA0/
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4iij}) is a national securities exchangs or association
registered under a statute of the United States such as the
Securities Exchange Act of 19343 and

(b Sy remdinin sp i1 3] sfock of which i held &
P ] . . ital s it

{4) A ™custodian bank®™ is any bank or trust company

which is supervised and examined by state or federal
authority having supervision over banks and which is acting
as custodian for a clearing corporatione

{5) Other definitions applying to this chapter or to
specified parts therecf and the sections in which they
appear are:

®Adverse claime«™ Section 87TA-3-3Cl.

“Bona fide purchaser.® Section 87A-3-302.

"Broker.® Section 87A-8-303.

"Guarantee of the signature.” Section BTA-8-402.

*Intermediary bank.™ Section BTA-4—105.

*Issuer.® Section 87TA-8-201.
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®"Overissue«”™ Section BT7A-B-10%4.

{&6) In addition Chapter 1 contains general definitions
and principles of construction and interpretation applicaole
throughout this chapter.”

Section 2« Section B8TA-8-320¢ ReCeMe 1947y is amended
to read as follows:

"8TA-8-320- Transfer or pledge within a central
deposi tory systems {1} If a security

(a) is in the custody of a clearing corporation or of
a custodian bank or a2 nominee of either subject to the
instructions of the clearing corporation; and

{b) is in bzarer form or endorsed in clank >y an
appropriate person or registered in the name of the clearing
corperation or custodian bank or 3 nominee of either; and

{c) is shown on the account of a transferor or pladgor
on the books of the clearing corporation; thens in addition
to other methodss a transfer or pledge of the security or
any interest therein may be effected by the makinj of
appropriate entries on the books of the clearing corporztion
reducing the account of the transferor or pladgor and
increasing the account of the transferee or pledgee oy the
amount of the obligation or the number of shares or rijnts
transferred or pledgede

{2) Under this section entries may be with respect to

like securities or interests therein as a part of a2 fungible

-y
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bulk and may refer mer=ly to a quantity of a particular
security without reference to the name of the reagisterea
ownery certificate or bond number or the like andy in
appropriate casess ®may he on a net basis taking into account
ocher transfers or pledges of the same securitye

(3) A transfer or pladge under this section has the
effect of a delivery of a security in bearer form or culy
endorsed in blank (section 87A-8~-301) representing the
anount of +the obligation or ihe number of Shares ar rights
transferred or pledgede If 2 pledge or the creation of a
security interest is intendeds the making of entries has the
effect of & taking of delivery by the pledgee or a secured
party {sections 87A-9-304 and 8TA-9-305). A transferee or
pledgee under this section is a holder.

{4} A transfer or pledge under this section does not
constitute a registration of transfer under Part 4 of this
chapter._

{5} That entries made on the books of the clearing
carpeoration as provided in subsection {i) are not
appropriate does not affect the validity or effect of the
entries nor the liabilities or oblijations >f the «clearing
corporation to any person adversely affzcted therzoy.

{61 _under this gsection a clearing corporation snalls
upon writtgn requests furnish _to _aoy issuer withio a
reasodable tjme a3 list disclosing the names of all persgns
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who have securities of the issuer in thejr account  with a
depository and including a statemept of the principal amount
reasonaple relation to the Cost of furnishing such list.™

Section 3. There is a new ReCeMs section onumbered
5-1601 that reads as follows:

5—~1601l. Definitionss ¥For the purposes of 5-1602 and
5-1603s unless the context clearily indicates otherwises the
following definitions apply:

(1) *"Fiduciary™ means a trustee under any trusts
expresseds impliedsy resulting or constructives executors
administrators guardiany committees conservatory curatory
tutors custodians nominees receiver: trustee in bankruptcyy
assignee for the benafit of creditorss partners agents
officer of any corporations public or privates public
officers or any other person acting in a fiduciary capacity
for any persons trusts or estatee

(2) *"Person™ means an individuals corporations
government or governmental subdivision or agencys business
trusty estates trusts partnership or associationy tws oOr
more persons having a joint or common interesty or any other
legal or commercial entity.

Section 4« There is a new ReleMe section numoered

—f=
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5-1602 that reads as follows:

5-1602. Deposit of securities in central depositorye.
{1) Notwithstanding any other provision of laws any
fiduciaryy as defined in 5-1601les holding securities in its
fiduciary capacitys any bank or trust company holding
securities as a custodian or managing agents and any bank or
trust company holaing securities as custodian for E]
fiduciary is authorized to deposit or arrange for the
deposit of the securities in a clearing corporations as
defined in B7A-8-102. When the securities are so deposited,
certificates representing securities of the same class of
the same issuer may be merged and held in bulk in the name
of the nominee of such clearing corporation with any ather
such securities deposited in such clearing corparation by
any person regardless of the ownership of the securitiess
and certificates of small denomination may be merged into
ona or more certificatas of larger denominatione. The
records of such fiduciary and the records of suchk bank or
trust company acting as custodians as managing agente or as
custodian for a fiduciary shall at all times show th2 name
of the party for whose account the securities are dzapositeds
Title to the securities may be transferred by bookkeeping

entry on the books of the clearing corporation without

physical delivery of certificates representing such
securitieses A bank or trust company 50 depositing
_"_
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securities pursuant to this section is subject to rules
which in the case of state chartered institutionss the state
banking board ands in the case of national banking
associationssy the comptroller of the currencys may from time
to time adopte A bank or trust company acting as custodian
for a fiduciary shalls on demand of the fiduciarys certify
in writing to the fiduciar? the securities so deposited by
the bank or trust company in the clearing corporation for
the account of such fiduciarys A fiduciary shalls on demand
by any party to a judicial proceeding for the settlement of
the fiduciary®s account or on demand by the attorney for
such partys certify in writing to the party tne securities
deposi ted by the fiduciary in the clearing corporation for
its account as such fiduciarye

{2} This section shall apply to any fiduciary holding
securities in its fiduckary capacity and to any bank or
trust company bolding securities as a custodians managing
agents or custodian for a fiduciary acting on the effective
date of this section or who thereafter may act regardless of
the date of the agreementy instruments or court ordar by
which it is appointed and regardless of whether or not such
fiduciarys custodians managing agents or custodian for a
fiduciary owns capital stock of such clearing corporaticne

Section 5 There is a new Ra.leMe section numdpered

5-1603 that reads as follows:

-8
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5—-1603« Fiduciaries - deposit of United States
government and agency securities Wwith a federal reserve
banke (L) Notwithstanding any other provision of laws any
bank or trust company when acting as fiduciary as defined in
5-160ks and any bank or trust company wnen holding
securities as custodian for a fiduciary is authorized to
deposit or arranje for the deposit with the federal resarve
bank in its district of any securities the principal and
interest of which ¢the United States or any departaents
agencys oOr instrumentality thereof has agreed to pay or has
guaranteed payments to be credited to one or more accounts
on the books of the federal reserve bank in the name of the
bank or trust companye to Dbe designated fiduciary or
safekeeping accountss to which accounts other similar
securities may be creditedes A bank or trust company so
depositing securities with a federal reserve bank shall be
subject to such rules with respect to tne making and
maintenance of such deéposit ase in the case of state
chartered institutionss the state banking board ande in the
case of national banking associationss the comptroller of
the currency may from time to time adopte The records of
the bank or trust company shall at all times show the
ownership of the securities held in such accounts Jwnership
of and other interests in the securities credited to such

account way be transferred by entries on the books of the
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federal reserve bank without physical delivery of any
securitiess A bank or trust company acting as custodian for
a fiduciary shalls on demand of the fiduciarys certify in
writing to the fiduciary the securities deposited by the
bank or trust company with the federal reserve bank for the
account of such fiduciarys A fiduciary shally on demand by
any party to its accounting or on demand by the attorney for
the partys certify in «€riting to the party the securities
deposited by the fiduciary with the federal reserve bank for
its account as such fiduciarye

{2) This section shall apply to all fiduciaries and
custodians for fiduciaries acting on the effective date of
this section or who thereafter may act regardless of the
date of the instrument or court order by which they are
appointeds.

Section 6. Section 82A-401.ly ReCeMs 19479 is amanded
to read as follows:

"82A-40lele Functions of department. The dzpartment
and its units are responsible for adwinistering 1aws
pertaining to Dbusiness regulationsy includings but not
limited tos laws pertaining to:

(1} Bamks and banking (Title 5¢ chapters 1 througn 4%

{2} Building and loan associations (Title Te chapter

-10-
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{3) Credit unicons (Title l4s chapter 1);

{4} Consumer protaction (Title BSe chapter 4);

{5) Supervision of the milk industry ({Title 27y
chapter 4);

{6) Consumer loans (Title 474 chapter 2);

{7) Sale and marketing of coal (Title 50« chapter 6};

{8) unfair business practices {(Title 51y chapter 1);

(9} Requlation of petroleum products {Title L1
chapter 2);

{10} Retail installwment sales {Title T4+ chapter 6};

{11) Standard weights and measures (Title 90y chapter

{12) Proprietary post-secondary educational

institutions {Title 75+ chapter 92)."

—End-
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Aﬂ.«_ BILL NO

INTRDDUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND THE UNIFCRM
COMMERCTIAL CODE MWITH RESPECT TO THE MANNER OF HDLDING AND
TRANSFERRENG INVESTMENT SECURITIES AND TO AUTHORIZE THE
DEPOSIT OF INVESTMENT SECURITIES WITH CLEARING TORPORATIONS
AND FEDERAL RESERVE BANKS UNDER CERTAIN CONDITIONS; AMENDING

SECTIONS BTA-8-102¢ BTA-8-320+s AND B2A-401l.1ly RefeMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:‘
Section le Section B8TA-B-102y RelsMe 1947y is amended
to read as follows:
*8TA-B8-102. Definitions and index of definitions.
{1) In this chapter unless the context otherwise requires
{a) A “security® is an iastrument which
{i} is issued in bearer or registerad form; and

{ii} is of a type commonly dealt in upon securities

exchanges or markets or cosmonly recognized in any area in
which it is issued or dealt in as a medium for investment;
and

{iii) is either one of a class or series or by its
terms is divisible into a class or series of instruments;
and

{iv) evidences a shares participation or other interest
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in property or in an enterprise or evidences an obligation
of the issuere

(b} A writing which is a security is governec by this
chapter and not by Uniform Commercial Code—Commercial Paper
even though it also meets the requirements of that chaptere
This chapter does not apply to moneye.

{c) A security is in "registered form™ when it
specifies a person entitled to the security or to the rights
it evidences and when its transfer may be registered upon
books wmaintained for that purpose Dy or on behalf of an
issuer or the security so states.

{d) A security is in "bearer form™ when it runs to
bearer according to its terms and not by reason of any
endorsement.

{2) A "subsequent purchaser®™ is a person who takes
other than by original issuee

13) A "clearing corporation®™ is a corporation: at#

(2} _at least 90X of the capital stock of which is
held by or for one or morg gersonss other than _jndividualss
each of whom:

(il is _subject to suparvision or regulation pursuant
to the provisions of federal or state banKing laws or _statg
insurance lows and does not hold in excess of 20X% of the
capital stock ¢of the corporatigni or

Lit) is _a . broker or _dealar . i : company
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of 20% of the capital stock of the corporation;i or

{iii) is a national securities exchange or association

registered under a statute of the United States such as the

Securities Exchange Act of 19343 ang

{4) A "™custodian bank" is any bank or trust company

which is’ supervisad and examined by state or  federal
authority having supervision over banks and which is acting
as custodian for a clearing corporation.

{5} Other definitions applying to this chapter or to
specified parts thereof and the sections in which they
appear are:

"Adverse claime™ Section 87A-8-30l.

®Bona fide purchaser.™ Section 87A-3-302.

"Broker.” Section BTA—-8-303.

"Guarantee of the signature.™ Section 8TA—8-402.

"Intermediary banke® Section B87A-4-105.

®Issuere” Section 874-38~201. .
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"pverissues®™ Section 8TA-8-10%4.

{6) In addition Chapter 1 contains general definitions
and principles of construction and interpretation applicable
throughout this chapter.”

Section 2. Section B8TA-8-320s ReleMa 19479 is amended
to read as follows:

®g7A-8-320. Transfer or pledge within a central
deposi tory systeme {l1) If a security

{a) is in the custody of a clearing corporation or of
a custodian bank or a2 nominee of either subject to the
instructions of the clearing corporation; and

{b) is in bearer form or endorsed in blank oy an
appropriate person or registered in the name of the clearing
corporation or custedian bank or 3 nominee of either; and

{c) is shown on the account of a transferor or pladgor
on the books of the clearing corporation; theny in addition
to other methodsey a transfer or pledge of the security or
any Interest therein may be effected by the wmakini of
appropriate entries on the books of the clearing corporation
reducing the account of the transferor or pledgor and
increasing the account of the transferee or pledqee Dy the
amount of +the obligation or the number of shares or rights
transferred or pledgeds

{2) Unger this section entries may be with respect to

like securities or interests therzin as a part of a fungible
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bulk and may refer meroly to a quantity of a particular
security without reference to the name of the rzgistered
ownery certificate or bond number or the Tlike andy in
appropriate casess may be on a net basis taking inte account
other transfers or pledges of the same securityes

(3) A transfer or pledge under this section has the
effect of a delivery of a security in bearer form or duly
endorsed in blank (section 87A-8-301) representing the
amount of the obligation or the number of shares or rights
transferred or pledgede If a pledge or the creation of a
security interest is intendeds the making of entries has the
effect of a taking of delivery by the pledgee or a secured
party (sections 87A-9-304 and 87A-9-305). A transferee or
pledgee under this section is a holdere.

{4) A transfer or pledge under this section does not
constitute a registration of transfer under Part & of this
chaptere

{5) That entries wmade on the books of the clearing
corporation as provided in subsection {1} are not
appropriate does not affect the validity or affect of the
entries nor the liabilities or obligations 2f the clearing
corporation to any person adversely affected ther2bye

{6) Under this sectjon a clearing corporation sipalls
upon written requests furnish _to _aoy _issuer within a
reasonable time a Jist disclosing the oames of all persgns
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reasonable relation to the cost of furnishing such list.®

Section 3. There is a new ResCeMa section numbered
5-1601 that reads as follows:

5-160le Definitionse For the purposes of 5-1502 and
5-1603s unless the context clearly indicates otherwises the
following definitions apply:

{1) ®™Fiduciary® means a trustee under any trust,
expressedy implieds resulting or constructives executors
administratore guardianes committees conservatore curators
tutore custeodians nominees receiver: trustee in- Dankruptcys
assignee for the benefit of creditorss partnery agenty
officer of any corporations public or privatee public
officars or any other person acting in a fiduciary capacity
for any persons trusts or estate.

{2) *®Person" means an individuals corporations
government or governmental subdivision or agencys business
truste estates trusts partnership or associations twd or
mere persons having a joint or common interasts or any other
legal or commercial entity.

Section 4« There is a new Re.CeMe saction numoered
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5-1602 that reads as follows:

5~1602« Deposit of securities in central depository.
{1) Notwithstanding any other provision of laws any
fiduciarys as defined in 5-16Gly holding securities in its
fiduciary capacityy any pank or trust company holding
securities as a custodian or managing agents and any bank or
trust company bholding securities as custodian for a
fiduciary is authorized to deposit or arrange for the
deposit of the securities in a clearing corporations as
defined in B7A-8-102. When the securities are so depositedy
certificates representing securities of the same class of
the same issuer may be merged and held in bulk in the name
of the nominee of such clearing ctorporation with any ather
such securities deposited in such clearing corporation by
any person regardless of the ownership of the securitiess
and certificates of small denoaination may be merged into
one or more certificates of larger denomination. The
records of such fiduciary and the records of such bank or
trust company acting as custodiane as managing agents or as
custodian for a fiduciary shall at a1l times show the name
of the party for whose account the securities are da2positadas
Title to the securities may be transferred by bookkeeping
entry on the books of the clearing corporation without
physical delivery of certificates representing such

securitiese A bank or trust company S0 depositing
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securities pursuant to this section is subject to rules
which in the case of state chartered institutionss the state
banking board ands in the case of national panking
associationsy the comptrolier of the currencys may from time
to time adopte A bank or trust company acting as custodian
for a fiduciary shally on demand of the fiduciarys certify
in writing to the fiduciary the securities so deposited by
the bank or trust company in the clearing corporation for
the account of such fiduciarye A fiduciary shalls on demand
by ‘any party to a judicial proceeding for the settlement of
the fiduciary"s account or on demand by the attorney for
such partye certify in writing to the party the securities
deposited by the fiduciary in the clearing corporation for
its account as such fiduciarys

{2} This section shall apply to any fiduciary holding
securities in its fiduciary capacity and to any bank or
trust company holding securities as a custodiansy managing
agents or custodian for a fiduciary acting on the effective
date of this section or who thereafter may act regardless of
the date of the agreementy instruments or court order by
which it is appointed and regardliess of whether or not such
fiduciaryes custodians managing ajents .or custodian for a
fiduciary owns capital stock of such clearing corporations

Section 5« There is a8 new R«leMe section numbered

5-1603 that reads as follows:

-—8—-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1226701

5-1603« Fiduciaries - deposit of United States
government and agency securities with a federal reserve
banke (1) Notwithstanding any other provision of laws any
bank or trust company when acting as fiduciary as defined in
5-1601l+ and any bank or trust company when holding
securities as custodian for a fiductary is authorized to
deposit or arrange for the deposit with the federal reserve
bank in its district of any securities the principal and
interest of which the United States or any departaents
agencysy or instrumentaYity thereof has agreed to pay or has
guaranteed payments to be credited to one or more accounts
on the books of the federal reserve bank in the name of the
bank or +trust companys to be designated fiduciary or
safekeeping accountss to which accounts other similar
sacurities may be crediteds A& bamk or trust cowmpany s0
depositing securities with a federal reserve bank shall be
subject to such rules with respect to the making and
mazintenance of such deposit ass in the case of state
chartered institutionses the state banking board ands in the
case of national banking associationses the comptroller of
the currency may from time to time adopte. The records of
the bank or trust company shall at all times show the
ownership of the securities held in such account. Ownership
of and other interests in the securities credited to such

account wmay be transferred by entries on the books of the
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federal reserve bank without physical delivery of any
securities. A pank or trust company acting as custodian for
a fiduciary shalls on demand of the fiduciarys certify in
writing to the fiduciary the securities deposited by the
bank or trust company with the feder3l reserve bank for the
account of such fiduciarye A fiduciary shalls on demand by
any party to its accounting or on demand by the attorney for
the partys certify in writing to the party the securities
deposited by the fiduciary with the federal reserve bank for
its account as such fiduciarye

{Z) This section shall apply to all fiduciaries and
custodians for fiduciaries acting on the effective date of
this section or who thereafter may act regardless of the
date of the instrument or court order by which they are
appointede.

Section 6. Section 32A-40lels ReCeMe 1947y is amanded
to read as follows:

"82A-40lels Functions of department. The department
and its units are responsible for administering 1aws
pertaining to business regulations includings bDLut not
¥imited tos laws pertaining to:

(1) Banks and banking (Title 5y chapters 1 througn %%

{2) Building and 1loan associations (Titlie Te chaptrer

-10-
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{3) Credit unions (Title l4e chapter 1);

{4) Consumer protection {(Title 85y chapter 4);

{5) Supervision of the milk industry (Title 27y
chapter 4);

{6) Consumer loans (Title &7+ chapter 2};

{7) Sale and marketing of coal {Title 50+ chapter &};

{8) Unfair business practices {(Titie Sly chapter 1};

{9) Requlation of petroleum products {Title 60¢
chapter 2);

{10} Retail installment sales {Title 74+ chapter 6);

{11) Standard weights and measures (Title 90+ chapter
{l12) Proprietary post—secondary educational

institutions (Title :75¢ chapter 92).%

-End—
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SENATE 8ILL NOe 301

INTRUDUCED 8Y RASMUSSENs GALTes DEVINEs THOMASs WARDEN

A BILL rGR AW ACT ENTITLED: AN ACT TO AMEND THE UNIFORM
COMMERCIAL LCADE WITH SESPECT TU THE MANNER OF HOLDING AMD
TRANSFERRING INVESTMENT SECURITIES AND TO AUTHORIZE THE
DEPOSIT OF INVESTMENT SECURITIES WITH CLEARING CORPORATIONS
AND FEDERAL RESERVE BANKS UNDER CERTAIN CONDITIONS; AMENDING

SECTIONS BTA-B-102¢ BTA-8-320+ AND 82A-40lels ReCeMe 1947.%

B8 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section B8TA-8-1029 ReCeMe 1947, is amended
to read as follows:

“8TA-B-102« Definitions and index of definitionse
(1) In tnis chapter unless the context otherwise raauires

{a) A "security" is an instrument which

(i) is issued in bearer or reqistered form; and

{ii) is of a type commonly dealt in upon securities
exchantes or markets or commonly recounized in anpy area in

which it is issued or dealt in as a medium for investment;

and

(iii) is either one of a class or series or by its
terms s divisible into a class or series of instruments;
and

{iv) evidences a shares participation or other interest
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in property or in an enterprise or evidences an obligation
of the issuer.

{(b) A writing which is a security is governed by this
chapter and not by Uniform Commercial Code-—-Commercial Paper
even thnouuh it also meets tne requirements of that chaotera
This chapter does not apply to moneyse

{c} A security is in "reqgistered form®™ when it
specifies a person entitled to the security or to the rights
it evidences and when its transfer may be registered upon
books maintained for that purpose by or on behalf of an
issuer or the security so statese

{d) A security is in “"bearer fora™ when it runs to
bearer according to its terms and not by reason of any
endor sements

{2} A “subsequent purchaser®™ is a person who takes
other than by original issuee.

{3) A %clearing corperation® is a corporation: atd

{a) at_ Jeast 90% of the capital stock of which is
nela oy or for gne_ or_more personss other than _jodividualse
each _of whoms:

(il _is__subject to supervision or regulation pursuant
to_the provisions of fedaeral or state bapking laws or state
snsurance laws and _does  not hold in excess of 20X of the
capital stock of the corporation; or

Liid_is_ _a_broker or dealer or jovestment company

-2 sB 301
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Iegistered unger the Securities pxchange aAct of 1934 or the
lovesyaent Company Act of 1940 and does not hold _in _excess
of 20s of the capital stock of the corporation; or

{iii) is & national securities exchange or association
registered under a statute of the United States such as the
Securities Exchange Act of 19343 ang

ib)__any remaining capital stock of which _is held by
ipdividuals_ who _have purchased such ca0ital stock at or
prior 1o the time of their taking office as directors of
such corporation and who have purchased ooly so auch of such
capital stock as may be necessary to permit thew to gualify
as such directorse

{4) A “custodian bank®™ is any bank or trust company
which is supervised and examined by state or federal
authority having supervision over banks and which is acting
as custoaian for a cilearing corpﬁration.

(%) Other definitions applying to this chapter oy to
specitiad parts therecf ana the sections in which they
appear are:

"Adverse claime™ Section 87A-6-301.

“Bona fide purchasere«* Section 87A-8-302a

“8roker." Section B8TA-8-303.

"Guarantee of the signature." section 87A-8-402.

“internediary banke% Section 87A—4-105.

®lssuera" Section 87a-8-201le.
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“uverissuce” Section 837A~8-104.

{6) In addition Chanter 1 contains general definitions
and principles of construction and interpretation applicable
throushout this chaotere™

section Ze Section STA-8-320y ReleMe 1947y is amended
to reac as follows:

“3TA-6~320« Transfer or oledge within a central
deposi tory systems (1) If a security

{(a} is in thas custoady of a clearing corporation or of
a custodian bank or a nominee of either subject to the
ins*ructions of the clearing corporation; and

{b} is in bearer form or endorsed in blank by an
appropriate person or reqistered in the name of the clearing
corporation or custodian bank or a nominee of either; andg

{c} is shown on tne account of a transferor or pledgor
on the books of the clearing corporation; thens in aadition
to other wmethodss a transfer or pledge of the security or
any interest therein mav be effected by ths making of
appropriate entries on the books of the clearing corporation
reducing the account of the transferor or pledqgor and
increasing the account of the transferee or oledgee by the
amount of the obligation or the pumber of snares or rights
transferred or pledgeds

{2) Under this section entries may be with respect to

like securities or interests therein as a part of a fungible
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bulek ana may refer wmerely to a gquantity of a particular
security without reference to the name of the reqistered
owneres certificate or bond number or the 1like ands in
appronriate casess may be on a net basis taking into account
other wtransfers or pledaes of the same securitys

t3) A tramnsfer or pledge under this section has the
effect of a delivery of a security in bearer form or duly
endorsed in blank (section G67A-8-301) representing the
amount of the obligation or the number of shares or rights
transferred or pledgeds If a pledge or the creation of a
security interest is intendeds the making of entries has the
effect of a taking of delivery by the pledgee or a secured
party (sections B8TA-9-304 and B87A-9-305). A transferee or
pledgee under this section is a holder.

{4} A transfer or pledye under this scction does not
constitute a registration of transfer under Part & of this
chaptare.

{»)} 1Tnat eantries made on the 5ooks af the clearing
corporation as Dnprovidged in subsection i1) are not
approjpriate does not affect the validity or effect of the
entries nor the liabilities or obligations of the <clearinq
corporation to any person adversely affected thereoye

(o) _uUpnder this_  sectiogn & clearing corporation shalls
upon _written reguests furnish %o any issuar within a
reasenable time 2 list disclosing the names of all persops

5 58 301
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wing have securities of the jssuer in their _account with _a
depository and including a_siatement of the principal smount
deposite The clearing corporation may charge the issuer a2
f2e tor such _written liste but the fze s5hall bear a
Leasanable relation to the cost of furpishing such liste™

S2ction 3. There is a3 new Re.C.Me section numbered
5-1601 that reads as follows:

5-160l. Definitionse For the purposes of 5-1602 and
5-1603y unless the context clearly indicates otherwises the
following definitions apply:

{1} “Fiduciary® means a trustee wunder any truste
expresseds implieds resulting or constructives executors
adeinistrators Jjuardiane committees conservators curators
tutors custodians nominzes receivers trustee in  “ankruptcyy
assignee for the benefit of creditorsy partners acents
officar of any corporations public or privatees public
officers or any other »erson acting in a fiduciary capacity
For any persons trusts or estates

{2) *“Person means an individualy corporations
coverament or covernmental subdivision or agencys business
trusts estates truste partnership or associ3tions two or
more C2rsons having & jeint or common inter2ste Or 3ny other
legal or commercial entity.

Section 4« There is A3 new Ra.leMs section numbered

- $8 301
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S-lolc that reads as follows:

>-1602. ODeposit of securities in central depository.
(1) &otwithstanding any other provision of laws any
fiduciarys as defined in 5-1601s holdina securities in its
Fiduciory capacitys any bank or trust company holding
securities as a custodian or managing agenty and any bank or
trust company holding securities as custodian for a
ftiduciary is Authorized to deposit or arranage for the
deposit of the securities in a clearing corporations as
definad in 87A-8-102. When the securities ara so depositeds
certificates representing securities of the same class of
the sawe issuer may be merged and held in buik in the name
of the nominee of such clearing corperation with any other
such securities deposited in such <clearing corperation by
any person regardless of the ownership of the securitiess
and certificates of small denomination may be mergec inteo
one or more certificates of larger dencomination. The
records of such fiduciary anc the records of such bank or
trust company acting as custodians a5 managing adents or as
custozian for a fiduciary shall at all times show the name
of the party for whose account the securities are deposited.
Title to the securities may be transferred by bookkeeping
entry on the books of the clearing corporation without
physical delivery of certificates representing such

securities. A bank or trust company so depositing
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szcurities pursuant to this section is subject to rules
which in the case of state chartered institutionss the state
banking board ande in the case of national banking
associationss the comptrolier of the currencys may from time
to time adopte A bank or trust company acting as custodian
for a fiduciary shalls on demand of the Ffiduciarys certify
in writing to the fiduciary the securities so deposited by
tne bDank or trust company in the clearing corporation for
the account of such fiduciarye A fiduciary shall, on demand
by any party to a judicial proceeding for the settlement of
the fiauciary®s accoun. or on demand by the attorney for
such partys certify in writing to the party the securities
daposited by the fiduciary in the clearinag corporation for
its account as such fiduciarye

{z) This section shall appily to any fiduciary holding
securities in its fiduciary capacity and to any bank or
trust company heclding securities as a custodians managing
dJenty or custodian for a fiduciary acting on the effective
date of this section or who thereafter may act regardless of
the ddate of the agreements instrument, or court order by
which it is appointed and regardless of whether or not such
fiduciarye custodiane managing agente or custodian for a
ficuciary owns capital stock of such clearing corporationes

section 5« There is a new ReCeMe Ssection numbered

5-1603 that reads as follows:

~d- S 301
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5-1603« Fiduciaries - deposit of Unitec States
goverament and agency securities with a federal reserve
banke (1) Notwithstanding any other provision of laws any
pank or trust company when acting as fiduciary as defined in
5-14C0l+ and any bank or trust company when holginn
securities as custodian for a fiduciary is authorized to
deposit or arrange for the deposit with the federal reserve
bank in its district of any securities the principal and
interest of which the United States or any department,
agencys or instrumentality thereof has agreed to pay or has
quaranteed payments to be credited to one or more accounts
on the books of the federal reserve bank in the name of the
bank or trust companys to be designated fiduciary or
safekeeping accountss to which accounts other similar
securities may be crediteds A ba3nk or trust <company so
depositing securities with a federal reserve bank shall be
subject to such rules with respect to the making and
maintenance of such deposit ase in the case of state
chartered institutionss the state banking board ands in the
case of mnational banking associationsey the comptroller of
the currency may from time to time adopte The records of
the bank or +trust company shall at all times show the
ownership of the securities neld in such account. Uwnership
of and other interests in the securities credited to such

account may be transferred by entries on the books cof the
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fedefal reserve bank without physical delivery of any
securitiess A bank or trust company acting as custodian for
a fiduciary shalls on demand of the fiduciarys certify in
Wwriting to the fiduciary the securities deposited by the
Dank  or trust company with the federal resarve bank for the
account of such fiduciarye A fiduciary shalls on demand by
any party to its accounting or on demand by the attorney for
the partye certify in writing to the party the securities
deposited by the fiduciary with the federal reserve bank for
its account as such fiduciarye

(2} This section shall apply to all fiduciaries and
custoaians for fiduciaries acting on the effective date of
this section or who thereafter may act regardless of the
date of the instrument or court order by which they are
appointeda

Section 6. Section 82A-40l.ls ReCeMs 1947+ is amended
to reaa as follows:

"32A-40lela Functions of departments The department
ond  its wunits are responsible for administering laws
pertaining to business regulations includings but not
limited tos laws pertainina to:

(L} banks and banking (Title 5s chactars 1 through +4
i6);

{2) Building and loan associations [Title Te chapter
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(3) Credit unions (Titie 14y chopter 1);

[(#) Consumer protection (Title 85+ chapter &};

(5) Supervision of the milk industry (Title 2Ty
chapter 4);

{6} Consumer loans (Title 47s¢ chapter 2};

{(7) Sale and marketing of coal {Title 50y chapter 6);

{8) Unfair business practices (Title 51y chapter 1);

(%) Requlatiorn of petroleur oproducts {Title 6GC,
chapter 2);

(10) Retail installment sales (Title T4+ chapter 6);

{11) Standard weights and measures (Titie 90+ chapter
(12) Proprietary post-secondary educational

institutions {(Title 7%, chapter 92)."

-End-
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