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A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE UNIFORM 

COMMERCIAL CODE WITH ReSPECT TO THE HANNER OF HOLDING AND 

TRANSFERRING INVESTMENT SECURITIES AND TO AUTrlO~llE THE 

DEPOSIT OF INVESTMENT SECU~ITIES WITH CLEA~ING CORPORATIONS 

AND FEDERAL RESERVE BANKS UNDER CERTAIN CONDITIONS; AMENDING 

SECTIONS B7A-B-102• B7A-B-320t AND B2A-40lo1• R.C.Ho 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section B7A-8-102, R.C.M. 1947, is amended 

to ~ead as follows: 

•B7A-B-102. Definitions and index of definitions. 

(1) In this chapte~ unl~ss the context othe~wise ~equi~Gs 

(a) A ns.ecurity• is an instrument whjch 

( i) is issu~d in oe3re~ or registered form; and 

(i i) is of a type commonly dealt in upon secu~ities 

exchanges or markets o~ com~only recognized in any are3 in 

which it is issued or dea1t in as a m2dium for invest~en~; 

and 

(iii) is eithe~ one of a class or series or by its 

terms is divisible into a cl3ss or series of instruments; 

and 

( iv) evidences a share, participation or other interest 
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in property o~ in an enterprise or evidences an obligation 

of the issuer. 

(b) A w~iting which is a security is governed oy this 

chapter and not by Uniform Co~mercial Code--Com•ercial Paper 

even though it also meets the requirements of that chapter. 

This chapter does not apply to money. 

(C) A security is in •registered forM• when it 

specifies a person entitled to the security or to the rignts 

it evidences anj when its transfer ~ay be registered upon 

books maintained fo~ that pu~pose by or on behalf of an 

issuer or th~ security so states. 

(d) A security is in •bearer form• when it runs to 

bearer according to its te~•s and not by reason of any 

endorse~Bent. 

(2) A •subsequent purchaser• is a person wno takes 

other than by o~ i gi nal issue. 

(3) A •clearing co~po~ation• is a corporation~ e+t 

Lal_~t_~~ of the capital stock of which is 

he 1 d by -or for QlliL:QI.-AQrL~Ui!lDll.-Q~~!L.-iudati1l.tal.:lo. 

i!a~Jtl:l2\1!1. 

.LU __ Li_-...:i.U~d _ _X!l-...:i.UIJ.~i2!L.QLJ~ti.on-!l.uu.u;mt 

~Q_~~ions of federal o~ state banKi~_l~-~~~~ 

i.~~~!L_d.~_n!ll_h2.l..a_.i.D_e~:;_Q.f~_QLt.JJ;;: 

~apjtal stock o!_the co~poratiQUL_Qr 

~-_g__QL.Q.JI.i!(__;U _ _11aaLn or i nye s. tme nt =mJld!l:t 
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registered under thg SgcuritigS Exchange·Act of 1934 or thg 

Investment Co•pany Act of 1~~~~ot hold _in_ excess 

Qf_20% pf the capitol stock Qf the CQrpOratiQOj 0[ 

liijl js a national securities exchange or assocjation 

registered under a statute of the Unit~d States such as the 

Securities Exchange Act of 1934~ 

!bl ·aoy ·remaidjng capital ·stokk ·at whicn js ~~ 

jndjyjdtials who haye purchased such cagjtal stQck at .or 

orjdr td t.be tille :at their takjrfg offjce as· djre,tors of 

such c:orporatigd and Whg haj'e ·pyrcha$ed ·onl¥ So ·muctl pf sucH 

capital stOCk as ·may be necessary to pgrajt them tQ GgalifJ 

as such dir@h~pts. 

(4) A •custodian bank• is any bank or trust coapany 

which is supervised and exaained by state or federal 

authority having supervision over banks and which is acting 

as custodian for a clearing corporation. 

(5~ Other definitions applying to this chapter or to 

specified parts thereof and the sections in which they 

appear are: 

•Adverse claim.• Section 87A-a-30L. 

•Bona fide purchaser.• Section 87A-B-302. 

•Broker.• Section 87A-B-303. 

•Guarantee of the signature.• Section 87A-B-402. 

•Inter•ediary bank.• Section 87A-4-105. 

•Issuer.• Section 87A-B-ZOl. 
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~overissue.• Section 87A-8-104. 

(b) In addition Chapter 1 contains gene~al definitions 

and principles of construction and interp~etation applicable 

throughout this chapter.• 

Section 2. Section 87A-B-320r R.c.~. 1947, is amended 

to read as follows: 

•B7A-8-320o Transfer or pledge within a central 

depository system. Ill If a security 

(a) is in the custody of a clea~ing co~poration or of 

a custodian bank or a nominee of either subject to the 

instructions of the clearing corpo~ation; and 

I b) is in bearer form or endorsed in olank Jy an 

appropriate person or registered in the name of the clearing 

corporation or custodian Dank or a no•inee of either; and 

(c) is shown on the account of a transferor or pledgor 

on the books of the clearing corporation; thenr in addition 

to other methodsr a transfer or pledge of the security or 

any interest therein may be effected by the mal< i OJ of 

appropriate entries on the books of the clearing co~por~tion 

reducing the account of the transferor or pledgor and 

the increasing the account of the transferee or pledgee Dy 

amount of the obligation or the number of shares or rights 

transferred or pledged. 

(2) Under this section entries may be with respect to 

like securities or interests therein as a part of a fungible 
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bulk and may refer merely to a quantity of a particular 

security without reference to the naae of the ragistered 

owner, certificate or bond nuDber or the like and, in 

appropriate cases, may De on a net oasis taking into account 

other transfers or pledges of the same security. 

(3) A transfer or pledge under this section has the 

effect of a delivery of a security in oearer form or duly 

endorsed in blank (section BlA-8-301) representing the 

amount of the obligation or the number of shares or ri]hts 

transferred or pledged. If a pledge or the creation of a 

security interest is intended, the making of entries has the 

effect of a taking of delivery by the pledgee or a secured 

party (sections 87A-9-304 and BlA-9-305)• A transferee or 

pledgee under this section is a holder. 

(4) A transfer or pledge under this section does not 

constitute a registration of transfer under Part 4 of this 

chapter. 

(5) That entr-ies made on the books of the clearing 

corporal ion as proYi ded in subsection (1) are not 

appropriate does not affect the validity or effect of the 

entries nor the liabilities or obli]ations :Jf the clearing 

corporation to any person adversely affacted thereby. 

til.L Under this setlill!L2....Cleacjng~.GlliQn snalh 

.I.IWl!L--l!tLLUa!!-U.®~filmi.:oiL-i!L_am._i ssuer lol..itb i o a 

reasonable time a list djsclosjog the names of all pers~ 
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MhO have securjtj~ of tbe issuer jo ~r accgurtt wi£b~ 

depository and inclUding a statement of the principal aao~ 

or DUmber of unjts of each such secyrjty of the jssyar on 

gepQsjt. _r~ clearing corporation may cbarge~~suer a 

fee tor sych wrjtten liSt• :but the tge shall beac a 

L~~La~ to the cost of furnishing such list.• 

Sect1on 3. There is a new R.t.M. section numbered 

5-1&01 that reads as follows: 

5-1601. Definitions. For the purposes of 5-1&02 and 

5-1&03, unless the context clearly indicates otherwise. the 

following definitions apply: 

(1) •Fiduciary" •eans a trustee under any trust. 

expressed• impliedo resulting or constructive. executor, 

administrator. guardian. co .. ittee, conservator, curator 9 

tutory custodian, nominee. receiver, trustee in bankruptcy, 

assignee for the benefit of creditors, partner, agento 

officer of any corporation• public or private. public 

officer, or any other person acting in a fiduciary capacity 

for any .persono trusto or estate. 

( 2) •Person• •eans an indiYidual • corporation., 

government o~ governmental subdivision or agency, business 

trust. estate., trust, partnership or association. tw~ or 

more persons having a joint or common interest, or any other 

legal or commercial entity. 

Section 4. There is a new R.C.M. section nu~ered 
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5-1&02 that reads as follo~s= 

5-1&02. Deposit of securities in central depository. 

(1) Notwithstandin~ any other provision of law, any 

fiduciary, as defined in 5-1601, holding securities in its 

fiduciary capacity, any oank or trust cp•pany holding 

securities as a custodian or aanaging agent, and any bank or 

trust company holaing securities as custodian for a 

fiduciary is authorized to deposit or arrange for the 

deposit of the securities in a clearing corporation, as 

defined In B7A-8-102. When the securities are so deposited, 

certificates representing securities of the same class of 

the same issuer may be •erged and held in bulk in the name 

of the no•inee of such clearing c~rporation with any other 

such securities deposited in such clearing corporation by 

any person regardless of the ownership of the securities, 

and certificates of saall denomi·nation •ay be merged into 

one or more certificates of larger deno•ination. The 

records of such fiduciary and the records of such bank or 

trust company acting as custodian, as managing agent, or as 

custodian for a fiduciary shall at all tiBes show the name 

of the.party for whose account the securities are daposited. 

Title to the securities may be transferred by bookkeeping 

entry on the books of the clearing corporation without 

physical delivery of certificates representing such 

securities. A bank or trust company so depositing 
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securities pursuant to this section is subject to rules 

which in the case of state chartered institutions, the state 

banking board and, in the case of national bank in~ 

associations. the comptroller of the currency, aay from time 

to time adopt. A bank or trust company acting as custodian 

tor a fiduciary shall, on demand of the fiduciary, certify 

in writing to the fiduciary the securities so deposited by 

the bank or trust company in the clearing corporation for 

the account of such fiduciary. A fiduciary shallo on demand 

by any party to a judicial proceeding for the settlement of 

the fiduciary•s account or on de•and by the attorney for 

such party• certify in writing to the party the securities 

deposited by the fiduciary in the clearing corporation for 

its account as such fiduciary. 

{2) This section shall apply to any fiduciary holding 

securities in its fiduciary capacity and to any bank or 

trust coMpany holding securities as a custodian, man3ginJ 

agent, or custoaian for a fiduciary acting ~n the effective 

date of this section or who thereafter may act regardless of 

the date of the agreement, instrument, or court ordar by 

which it is appointed and regardless of whether or not such 

fiduciary, custodian. managing agent, or custodian for a 

fiduciary owns capital stock of such clearing corporation. 

Section s. The~e is a new R.c.M. section numoered 

5-1603 that reads as follows: 

-a-
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5-1603· Fiduciaries deposit of United States 

government and agency securities ~ith a federal reserve 

bank. (11 Notwithstanding any other provision of law. any 

bank or trust company when acting as fiduciary as defined in 

5-lb01• and any bank ~r trust company when holding 

securities as custodian for a fiduciary is authorizsd to 

deposit or arrange for the deposit with the federal reserve 

bank in its district of any securities the ~rincipal and 

interest of which the United States or any depart~ent. 

agency. or instrumentality thereof has agreed to pay or has 

guaranteed pay~ent. to be credited to one or more accounts 

on the books of the federal reserve bank in the na~e of the 

bank or trust co•pany, to be designated fiduciary or 

safekeeping accounts. to which accounts other sisilar 

securities may be credited. A bank or trust company so 

depositing securities with a federal reserve bank shal I be 

subject to such rules with respect to the ma~ing and 

mai~tenance of such deposit as~ in the case of 5tate 

chartered institutions. the state banking board and• in the 

case of national banking associations. the comptroller of 

the currency may from time to time aoopt. The r~cords of 

the bank or trust company shall at all times sho~ the 

ownership of the securities held in such account. Jwnership 

of and other interests in the securities credited to such 

account May be transferred by entries on the books of the 
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federal reserve bank without physical delivery of any 

securities. A bank or trust coapany acting as custodian for 

a fiduciary shall. on de•and of the fiduciary. certify in 

writing to the fiduciary the securrties deposited by the 

bank or trust co~pany with the federal reserve bank for the 

account of such fiduciary. A fiduciary shallt on de•and by 

any party to its accounting or on deaand by the attorney for 

the party, certify in writing to the party the securities 

deposited by the fiduciary with the federal reserve bank for 

its account as such fiduciary. 

(21 This section shall apply to all fiduciaries and 

custodians for fiduciaries acting on the effective date of 

this section or who thereafter may act regardless of the 

date of the instruaent or court order by which they are 

appointed. 

Section b. Section 82A-40lo1• R.C.M. 1947. is am~nded 

to read as follows: 

"82A-4.Jlolo 

and its· units 

pertaining to 

Functions of depart.ent. The department 

are responsible for ad•inistering laws 

business regulation• including, but not 

li~ited to. laws pertaining to: 

(1) Banks and banking (Title 5, chapters 1 through ~~ 

1.2); 

(21 Buildiny and loan associations (Title 7, chapter 

l); 

-10-
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(3) C~edit unions (Title 14o chapte~ l)i 

(4) Consumer protection (Title B5o chapter 4); 

(5) Supervision of the milk indust~y (Title 27, 

4 chapter 4); 

5 

6 

7 

8 

(6) Consumer loans (Title 47o chapter 2li 

(7) Sale and marketing of coal {Title 50, chapter 6); 

(8) Unfair business practices (Tit19 51o chapter 1); 

(9) Regulation of petroleum products (Title 60o 

9 chapter 2); 

10 ( 10) Retai 1 install -nt sales (Title 74o chapter 6); 

11 (11) Standard weights and measures (Title 90, chapter 

12 1); 

13 (12) Proprietary post-secondary educational 

14 institutions (Title 75, chapter 92).• 

-End-
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6 TRA~SFERRING INVESTMENT SE(URITIES AND TO AUT~O~llE THE 

1 DEPOSIT OF INVESTMENT SE(URITIES WITH CLEARING (ORPORATIONS 

~ AND FEDERAL RESERVE BANKS UNDER LERTAIN CONDITIONS; AMENDING 

9 SELTiuNS 87A-8-10Zo 87A-8-3Z0t AND 82A-401olt RoLoH• 1947.• 

10 

ll BE IT ENALTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1. Section BTA-8-102, R.L.M. 1947, is amended 

13 to read as follows: 

14 •BTA-B-102. Definitions and index of definitions. 

15 (l} In this chapter unless the context otherwise requires 

lb Ca, A ••security" is an instr-ument which 

17 (i) is issued ln ae3rer or registered form; and 

lS (ii) is of a type commonly dealt in upon securities 

19 exchanges or markets or commonly recognized in any area in 

20 which it is issued or aealt in as a m~dium for investmenti 

Zl and 

22 (iii} is either one of a class or series or by its 

23 terms is divisible into a class or se~ies of instruments; 

24 and 

25 (iv) evidences a share, participation or other interest 

S E C 0 N D R E A D I N G 
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in property or in an enterprise or evidences an obligation 

2 of the issuer. 

3 (b) A writing which is a secu~ity is gove~ned by this 

4 chapter and not by Uniform Commercial Lode--(ommerc>al Paper 

5 even though it also meets the requirements of that chapter. 

b This chapter does not apply to money. 

1 (c) A security is in •registered form" when it 

8 specifies a person entitled to the security or to the rights 

9 it evidences and when its transfer ~ay be registered upon 

10 books maintained for that purpose by or on behalf of an 

11 issuer or the securi·ty so states. 

I2 (d) A security is in •bearer form• when it runs to 

13 bearer according to its teras and not by reason of any 

14 endorse•ent.. 

15 (2) A •subsequent purchaser• is a person who takes 

16 other than by original issue. 

11 (3} A •clearing corporation• is a corporation£ 8Tt 

18 Lal-~ least ~ of the capital stock of which is 

19 held by or for Q!lL~!L.Wl.UWIU-Qther toan Jruti.lt.~~ 

zo !1.~--l!!l.t!Q:n: 

21 ~-~~-~upervisian or reJulatjqo~~ant 

22 ~o the provisions of federal or state banKLng_l~-~~ 

23 i.fi!iurance la"s an!L~_not hql d .l..o._j:~~!lf ZiJ% of lllil 

24 ~;tal stock of the corpOLgtiooo or 

25 liit is a broker _Qr dea)cr or jnyest.eot ~~~ 

-2-
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regjstered under the SecyritieS Exchange-ACt gf 1934 or the 

~nyesteent Company Act af-1940 and does not hald _in_ excess 

3 2f_ZQ1_Qf the capital stock ·or the corpgratjon; a~ 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

fjijl is a national securities exchange or association 

registered under a statute of the United States such as the 

Securities fxchange Act of 1934~ 

lbl any ·reMainiOQ caprtal :stock ·at which is held bX 

jndjyjd!.lals wha haye purchased such ldlilltal stock: <it qr 

oridr to the tiae ·ot their takjrig p(fice as djrgctgrs of 

such c:orporiition- and wM ba)fe ·pyrcbasftd ·grilV sg ·•uch pf ·such 

capjtal stock as may be necessar; tg perMit thea·to quality 

as ·suCh directors. 

(41 A •custodian bank• is any bank or trust co•pany 

14 which is supervised and exaained by state or federal 

15 authority having supervision over banks and which is acting 

16 as custodian for a clearing corporation. 

11 

18 

(5) Other definitions applying to this chapter or to 

specified parts thereof and the sections in which they 

19 appear are: 

20 

21 

22 

23 

24 

25 

'· t 

•Adverse clai•.• Section 87A-8-30lo 

•Bona fide purchaser.• Section 87A-8-302. 

•Broker.• Section B7A-8-303. 

•Guarantee of the signature.• Section B7A-8-402. 

•Interlledi'ary bank.• Section 87A-4-105. 

•Issuer.• Section 87A-8-201. 
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•overissue.• Section B7A-B-104. 

(b) In addition Chapter 1 contains general definitions 

and principles of construction and interpretation app1ic3ole 

throughout this chapter." 

Section 2. Section 87A-8-320r R.C.M. 1947, is amended 

to read as follows: 

•s7A-8-3ZO. Transfer or pledge within a central 

depository system. (1) If a security 

(a) is in the custody of a clearing corporation or of 

a custodian bank or a nominee of either subject to the 

instructions of the clearing corporation; and 

(b) is in bearer for~ or endorsed in olank 3y an 

appropriate person or registered in the name of the cle3ring 

14 corporation or custodian hank: or a no•inee of either; and 

15 (c) is shown on the account of a transferor or pledgor 

16 on the books of the clearing corporation; then, in addition 

17 to other methods• a transfer or pledge of the security or 

18 any interest therein may be effected by the makinJ of 

19 appropriate entries on the books ~f the clearing corporation 

20 

21 

reducing the account of the transferor or pledgor and 

increasin~ the account of the transferee or pledgee oy the 

22 amount of the obligation or the number of shares or rights 

23 transferred or pledged. 

24 (21 Under this section entries may be with respect to 

25 1 ike securities or interests therein as a p~rt of a fungible 

-4-
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bulk and may refer mer~ly to a quantity of a particular 

security without reference to the name of the registered 

owner, certificate or bond number or the like and, in 

appropriate cases, may be on a net basis taking into accoun~ 

other transfers or pledges of the same security. 

(3) A transfer or pledge under this section has the 

effect of a deliwery of a security in oearer form or ouly 

endorsed in blank (section 87A-S-30l) representing the 

a~ount of the obligation oc the number of shares ~r ri3hts 

transferred or pledged. If a pledge or the creation of a 

security interest is intended. the making of entries has the 

effect of a taking of delivery by the pledgee or a secured 

party (sections 87A-9-304 and 87A-9-305)• A transferee or 

pledgee under this section is a holder. 

(4) A transfer or pledge under this section does not 

constitute a registration of transfer under Part 4 of this 

chapter. 

(5} That entries aade 

corporation as provided in 

on the oooks of the clearing 

subsection '1) are not 

appropriate does not affect the validity or effect of the 

entries nor the 1 iabil ities or obli]ations ~f the clearing 

corporation to any person adversely affected ther~oy. 

iA1_ Under this se~iQ~clearjng c~rporatLan~Ll1 

.upon w r i lliill_f..!~~-IUt!i:U._l.lu..n.UILJ!L__aax__~ltl.-liLi tb i n a 

~rtable time a ljst disclosing t~s of al~~ 

-5-

' 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

lb 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1226/01 

who have secyLltl~_Qf_~syer jn their accaunt__with a 

~eposjtory and including a st~nt_of the prin&iual~unt 

or number of units of each such security of th~ jssyer on 

.Qepos j t.; --I!l!L~~ing c:orp~n •ay charge---t.tHL__u.suer a 

fee for such wtitten lists but the fee shall beaL-a 

L~~Ql~~~_1o the cost of fyrnishjng such list.• 

Section 3. There is a new R.C.M. section numbered 

5-1601 that reads as follows: 

5-1601. Oefinitions. For the purposes of 5-1602 and 

5-1603o unless the context clearly indicates otherwise. the 

following definitions apply: 

(1) •Fiduciary• ~eans a trustee under any trust, 

expressed• implied, resulting or constructive. executor, 

admjnistrator, guardian• coamittee, conservator, cura~or, 

tutor, custodian, nominee. receiver~ trustee in bankruptcy 9 

assignee for the benefit of creditors, partner, a~ento 

officer of any corporation. public or private, public 

officer, or any other person acting in a fiduciary capacity 

for any person, trusto or estate. 

(2) •Pe,.-son• illeans an individual, corpora:t ion., 

government or governmental subdivision or agency, business 

trust. estate, trust, partnership or association, tw~ or 

more Dersons having a joint or common interest, or any other 

legal or commercial entity • 

Section 4• There is a new R.t.M. section numoered 
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5-1602 that reads as follows: 

5-1602. Deposit of securities in central depository. 

Ill NotwithstandinJ any other provision of lawo any 

fiduciary, as defined in 5-l601o holding securities 

fiduciary capacity, any Dank or trust co~pany 

in its 

holdinJ 

securities as a custodian or managing aJento and any ~ank or 

trust company holaing securities as custodian 

fiduciary is authorized to deposit or arrange 

for a 

for the 

deposit of the securities in a clearing corporation. as 

defined in B7A-B-lOZ. When the securities are so deposited, 

certificates representing securities of the same class of 

the same issuer may be merged and held in bulk in the name 

of the no•inee of such clearing c~rporation with any ather 

such securities deposited in such clearing corp~ration by 

any person regardless of the ownership of the securities. 

and certificates of small denomination may be merged into 

one or more certificates of larger deno•ination. The 

records of such fiduciary and the records of such bank or 

trust company acting as custodian, as managing agento or as 

custodian for a fiduciary shall at all times show the name 

of the party for whose account the securities are deposited. 

Title to the securities may be transferred by bookkeeping 

entry on the books of the clearing corporation without 

physical delivery of certificates representing such 

securities. A bank or trust co•pany so depasi ttng 
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securities pursuant to this section is subject to rules 

which in the case of state chartered institutions. the stata 

banking board ando in the case of national bank in~ 

associations, the comptroller of the currency, aay from tima 

to time adopt. A bank or trust company acting as custodian 

for a fiduciary shallo on demand of the fiduciary, certify 

in writing to the fiduciary the securities so deposited by 

the bank or trust coMpany in the clearing corporation for 

the account of such fiduciary. A fiduciary shallo on demand 

by any party to a judicial proceeding for the settlement of 

the fiduciary's account or on demand by the attorney for 

such party• certify in Mriting to the party the securities 

deposited by the fiduciary in the clearing corporation for 

its account as such fiduciary. 

(2) This section shall apply to any fiduciary holding 

securities in its fiducPary capacity and to any bank or 

trust company holding securities as a custodian. man3gin1 

agent, or custodian for a fiduciary acting ~n the effective 

date of this section or who thereafter may act regardless of 

the date of the agree•ent, instruMent• or court order by 

which it is appointed and regardless of whether or not such 

fiduciary, custodian, managing agento or custodian for a 

fiduciary owns capital stock of such clearing corporation. 

Section s. There is a new R.t.M. section numoered 

5-1603 that reads as follows: 
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5-11:>03. fiducia~ies deposit of United States 

qove~nment and agency secu~ities •ith a fede~al ,.eser-va 

bank. (l) Notwithstanding any othe~ provision of law, any 

bank or trust company when acting as fiduciary as defined in 

5-loOl, and any bank or t~ust company wnen hold in') 

securities as custodian for a fiduciary is authoriz2d to 

deposit o~ arranJe for the deposit with the federal r-eserve 

bank in its district of any securities the ~rincipal and 

interest of which the United States or any de~artment, 

agency, or instrumentality thereof has agreed to pay or has 

guaranteed payment, to be credited to one or aore accounts 

on the books of the federal reserve bank in the na•e of the 

bank or trust coapany, to be designated fiduciary or 

s3fekeeping accounts. to ~hich accounts other si~ilar 

securities may be credited. A bank or trust company so 

depositing securities with a federal reserve bank shall be 

subject to such rules with respect to tne maxing and 

maintenance of such d€posit as, in the case of 3tate 

chartered institutions, the state banking board and, in the 

Cdse of national banking associations, the comptroller of 

the currency say from time to time aaopt. The r~cords of 

the bank or trust company shall at all times show the 

ownership of the securities held in such account. Jwnership 

of and other interests in the securities credited to sucn 

account may be transferred by entries on the books of the 
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federal reserve bank without physical delivery of any 

securities. A bank or trust co•pany acting as custodian for 

a fiduciary shall. on de•and of the fiduciary, certify in 

writing to the fiduciary the securities deposited by the 

bank or trust company with the federal reserve bank for the 

account of such fiduciary. A fiduciary shall, on deman1 by 

any party to its accounting or on demand by the attorney for 

the party, certify in '"riting to the party the securities 

deposited by the fiduciary with the federal reserve bank for 

its account as such fiduciary. 

(2) This sectiun shall apply to all fiduciaries and 

custodians for fiduciaries acting on the effective date of 

this section or who thereafter may act regardless of the 

date of the instrument or court order by which they are 

appointed. 

Section o. Section 82A-401.1, R.C.H. 1947o is a•ended 

to read as follows: 

MSZA-401.1. Functions of departwent. The d~partment 

and its units are responsible for administering laws 

pertaining to business ~egulation, includin9,. but not 

liMited to, laws pertaining to: 

(l) Banks and banking (Titles, chapters l through ·H 

.I.Q); 

(2) Building and loan associations (Title 7, chapter 

l); 
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(3) Credit unions (Title 14o chapter l); 

(4) Consumer protection (Title BSo chapter 4); 

{5) Supervision of the milk industry (Title 27, 

4 chapter 4); 

5 

6 

7 

8 

(6) 

(7) 

(8) 

(9) 

Consumer loans (Title 47, chapter 2); 

Sale and marketing of coal (Title 50o chapter 6); 

Unfair business practices (Title 5lr chapter 1); 

Regulation of petroleum products (Title 60r 

9 chapter 2); 

10 (10) Retai 1 installment sales (Title 74r chapter 6); 

ll 

12 

l3 

l) ; 

(11) Standard weights and measures (Title 90, chapter 

{12) Proprietary post-secondary educational 

14 institutions (Title 7S• chapter 92).• 

-End-
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A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE UNIFORM 

COMMERCIAL CODE WITH RESPECT TO THE HANNER OF HOLD lNG ANO 

THE TRANSFERRING INVESTMENT SECURITIES AND TO AUTHORIZE 

DEPOSIT OF INVESTMENT SECURITIES WITH CLEARING ~ORPORA~IONS 

AND FEDERAL RESERVE BANKS UNDER CERTAIN CONDITIONS; AMENDING 

SECTIONS 87A-8-10Z• 87A-8-320• AND 8ZA-40lol9 RoCoMo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 87A-8-IOZ• RoCoHo 1947, is amended 

to read as follows: 

•B7A-8-102o Definitions and index of definitions. 

{l] In this chapter unless the context otherwise requires 

(a) A nsecurity• is an instrument which 

(i) is issued in bearer or registered for~; and 

(ii) is of a type co .. only dealt in upon securities 

exchanges or markets or co~monly recognized in any area in 

which it is issued or dealt in as a medium for investment; 

and 

its (iii) is either one of a class or series or by 

t.enDs is divisible into a class or series of instrum2nts; 

and 

(iv) evidences a share• participation or other interest 
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in property or in an enterprise or evidences an ooligation 

of the issuer. 

(b) A writing which is a security is governeo by this 

chapter and not by Uniform Commercial Code--Commercial Paper 

even though it also meets the requirements of that chapter. 

This chapter does not apply to money. 

(c) A security is in •registered form• 10hen it 

specifies a person entitled to the security or to the rights 

it evidences and when it5 transfer •ay be registered upon 

books maintained for that purpose oy or on behalf af an 

issuer or the securi·ty so states. 

(d) A security is in •bearer for•" when it runs to 

bearer according to its ter.s and not by reason of any 

endorse•ent. 

(2) A •subsequent purchaser• is a person who takes 

other than by original issue. 

(31 A "clearing corporation" is a corporation~ e+l 

(a) at leaSt 90% of the capital stock of which Is 

held by or for ~-.IR.2HLilll.Ul1Dh_Dther than .....lrulil!.i.d.lta~ 

£ach pf w~ 

fjl js subject ~YQ?ryisioo gr re~ulatjon_a~uant 

~the provisions of federal or state banking laws Q£~~at~ 

insurance la~d does _nQt hold jn e~~g£_4UX of the 

capjtal stock of th~~~jon; or 

!jj! js a brgker _QL_~L or jnyestpgot k~ 

-2-
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registered uOdQr t~ s - -eecurjties-Exchange At f 1 - c o 934 gr the 

c o 1940 and does not -hold jn excess _lnyestl!ent. l:o•~an)l! A t f 

gLZOl <if the ciJOital stoCk :of th- - -e corporataon; ·0 r 

(jijl is a national securities exchange or association 

registered under a statute of the United States such as the 

Securities Exchange Act of 1934~ 

lbt any·rgmaining·capita1 'stock:gf whjcH js held by 

j ndiyi'd!Jals ·who 'h;aye pUrch;ts!!d such cap·! tal stOCk at or 

pridr 'td tbe t;-.·ot tbeir takidg · offjcg as· djrgctpr$ gf 

sycb Cgrpdr4tiOri and WbQ baMe~pUr¢ba$Bd·opl¥ $Q-WQCh of-$UCb 

caoitaQ. St6CI as·•ay·be neCessary tp per.jt thS•'td 4gq)jfy 

as SuCh :dir@Ctors. 

(4) A •custodian bank• i·s any :bank or trust 

which is· supervis•d and exaained by state or 

authority having supervision over banks and which is 

as custodian for a clearing corporation. 

ca.pany 

federal 

acting 

(5t Other definitions applying to this chapter or to 

specified parts thereof and the sections in which they 

19 appear are: 

20 

21 

22 

23 

2to 

25 

• 

•Adverse clai•.• Section 87A-8-30lo 

•Bona fide purchaser.• Section 87A-8-302o 

•Broker.• Section 87A-8-303. 

•Guarantee of the signature." Section 87A-8-to0lo 

•Interaediary bank.• Section 87A-fo-105. 

•Issuer.• Section 87A-8-20lo 
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•overissue.• Section 87A-8-10foo 

(6) In addition Chapter 1 contains general definitions 

and principles of construction and interpretation applic3ble 

throughout this chapter.• 

Section 2. Section 87A-8-320o R.C.M. l9~7, is amended 

6 to read as follows: 

7 

B 

9 

10 

11 

12 

13 

1~ 

15 

16 

l7 

18 

19 

20 

21 

22 

•s7A-8-320. Transfer or pledge within 

depository system. (1) If a security 

a central 

(a) is in the custody of a clearing corporation or of 

a custodian bank or a no•lnee of either subject to the 

instructions of the clearing corporation; and 

(b) is in bearer for• or endorsed in blank ~y an 

appropriate person or registered in the name of the clearing 

corporation or custodian bank or a no•inee of either; and 

(c) is shown on the account of a transferor or pledgor 

on the books of the clearing corporation; theno in addition 

to other methodso a transfer or pledge of the security or 

any Interest therein may ba effected by the makin; of 

appropriate entries on the books ~f the clearing corporation 

reducing the account of the transferor or pledgor and 

incre3sin0 the account of the transferee or pledgee oy the 

amount of the obligation or the number of shares or rights 

23 transferred or pledged. 

24 

25 

(2) Unoer this section entries ~ay be with respect to 

like securities or interests therein as a part of a fungible 
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bulk and may refer merely to a quantity of a particular 

security without reference to the naae of the ragistered 

owner, certificate or bond number or the like and, in 

appropriate cases, •ay De on a net basis taking into account 

other transfers or pledges of the same security. 

(31 A transfer or pledge under this section has the 

effect of a delivery of a security in bearer for• or duly 

endorsed in blank (section 87A-8-301) representing the 

a•ount of the obligation or the number of shares or rights 

transferred or pledged. If a pledge or the creation of a 

security interest is intended, the making of entries has the 

effect of a taking of delivery by the pledgee or a secured 

party (sections 87A-9-304 and 87A-9-305)• A transferee or 

pledgee under this section is a holder. 

14) A transfer or pledge under this section does not 

constitute a registration of transfer under Part 4 of this 

chapter._ 

(51 That entries sade on the books of the clearing 

corporation as provided in subsection 11) are not 

appropriate does not affect the validity or effect of the 

entries nor the 1 labilities or obl i]ations ~f the cleJring 

corporation to any person adversely affected ther?by. 

L£1_ Under this sectiQ~~rinQ carooratjon shall, 

ypon wri~--LeQuest. furnisb__tQ__anx__~eL--~tbjn a 

reasortable t~ list disclosing ~~s of all pees~ 
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•ho have secyrjtj~f the jssuer in tbei( account with_ g 

depository and including a state•ent of the grincjgal_aaa~ 

or number of unjts of each such $ecurjty of the jssuer on 

deggsjt. ~~ing corpgratjon aay charge the jssuer g 

fee tor sur:ti written+ lj!ita bid. t-he fae shall -bear a 

regsOng~lation to the cost of furnjsbjng sych list.• 

Section 3. There is a new R.C.M. section nuabered 

5-1&01 that reads as follows: 

5-1&01. Definitions. For the purposes of 5-1602 and 

5-lb03, unless the context·clearly indicates otherwise. the 

following definitions apply: 

(1) •Fiduciary• .eans a trustee under any trust, 

expressed, implied, resulting or const~uctivew executor• 

ad~inistrator, guardian, co .. ittee, conservator. curator 9 

tutor, custodian. nominee, receiver, trustee in oankruptcy 9 

assignee for the benefit of creditors, partner 9 agent, 

officer of any corporation, public or private, public 

officar. or any other person acting in a fiduciary capacity 

for any person, trust, or estate. 

(2) •Person• •eans an individual, corporation. 

govern•ent or governmental subdivision or agency~ business 

trust. estate, trust. partnership or association, tw~ or 

more oersons having a joint or common interasty or any other 

legal or commercial entity. 

Section 4. There is a new R.C.H. section nuaoered 
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5-1602 that reads as follows: 

5-1602. Deposit of securities in central depository. 

{l) Notwithstanding any other provision of 

fiduciary, as defined in 5-1601o hol~ing securities 

1 awo 

in 

any 

its 

fiduciary capacity, any Dank or trust company holding 

securities as a custodian or aanaging agent, and any bank or 

trust co11pany holding securities as custodian for a 

fiduciary is authorized to deposit or arrange for the 

deposit of the securities in a clearing corporation, as 

defined In 87A-8-l02e When the securities are so deposited, 

certificates representing securities of the same class of 

the same issuer aay be aerged and held in bulk In the naae 

of the no11inee of such clearing ~3rporation with any other 

such securities deposited in such clearing corporation by 

any person regardless of the ownership of the securities, 

and certificates of saall denoai nat ion •ay be aerged into 

one or aore certificates of larger deno•ination. The 

records of such fiduciary and the records of such bank or 

trust company acting as custodian, as managing agent, or as 

cus·todian for a fiduciary shall at all ti-s show the name 

of the ?arty for whose account the securities are d2positad. 

Title to the securities •ay be transferred by bookkeeping 

entry on the books of the clearing corporation without 

physical delivery of certificates representing such 

securities. A bank or trust coapany so depositing 
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securrties pursuant to this section is subject to rules 

which in the case of state chartered Institutions, the state 

banking board ando in the case of national oankin] 

associations, the comptroller of the currency, ~y from ti11e 

to ti~e adopt. A bank or trust company acting as custodian 

for a fiduciary shall, on deaand of the fiduciaryo certify 

in writing to the fiduciary the securities so deposited by 

the bank or trust coapany in the clearing corporation for 

the account of such fiduciary. A fiduciary shallo on damand 

by any party to a judicial proceeding· for the settle-nt of 

the fiduciary•s account or on de•and by the attorney for 

such party, certify in writing to the party the securities 

deposited by the fiduciary in the clearing corporation for 

its account as such fiduciary• 

{21 This section shall apply .to any fiduciary holding 

securities in its fiduciary capacity and to any :bank or 

trust co•pany holding securities as a custodiano •anagin~ 

agent, or custodian for a fiduciary acting 3n the effective 

date of this section or who thereafter may act regardless of 

the date of the agreement, instruMent, or court order by 

which it is appointed and regardless of whether or not such 

fiduciary, custodian, managing a~ent, or custodian for a 

fiduciary owns capital stock of such clearing corporation. 

Section 5. There is a new R.t.M. section numoered 

5-1603 that reads a! follows: 
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5-1603• Fidticiaries deposit of United States 

government and agency securities with a federal reserve 

bank. (1) Motwithstanding any other provision of law• any 

bank or trust company when acting as fiduciary as defined in 

5-160lt and any bank or trust coapany when holding 

securities as custodian for a fiducoary is authorized to 

deposit or arrange for the deposit with the federal reserve 

bank in its district of any securities the ~rincipal and 

interest of which the United States or any department, 

agency, or instruaentality thereof has agreed to pay or has 

guaranteed payaent, to be credited to one or more accounts 

on the books of the federal reserve bank in the name of the 

bank or trust coapany, to be designated fiduciary or 

safekeeping accounts, to which accounts other si~ilar 

securities may be credited. A bank or trust coapany so 

depositing securities with a federal reserve bank shall be 

subject to such rules with respect to the making and 

•aintenance of such deposit aso in the case of 3tate 

chartered institutions, the state banking board and, in the 

case of national banking associations, the comptroller of 

the currency aay from time to time adopt. The records of 

the bank or trust company shall at all times sho~ the 

ownership of the securities held in such account. Ownership 

of and other interests in the securities credited to such 

account aay be transferred by entries on the books of the 
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federal reserve bank without physical delivery of any 

securities. A oank or trust co•pany acting as custodian for 

a fiduciary shall, on demand of the fiducia~y, certify in 

writing to the fiduciary the securities deposited by the 

bank or trust coapany with the federal ~eserve bank for the 

account of such fiduci·a~y. A fiduciary shall, on de•and by 

any party to its accounting or on de•and by the attorney for 

the party. ce~tify in writin~ to the party the securities 

deposited by the fiduciary with the federal reserwe bank for 

its account as such fiduciary. 

(2) This section shall apply to all fiduciaries and 

custodians for fiduciaries acting on the effective date of 

this section or who thereafter aay act regardless of the 

date of the instru.ent or court order by which they are 

appointed. 

Section bo Section 82A-40lol• Ro(oMo 1947• is aaended 

to read as follows: 

•s2A-4ulolo Functions of department. The department 

and its units are responsible for dd•inistering laws 

pertaining to business regulation, including, but not 

limited tot laws pertaining to: 

(1) Banks and banking (Title 5• chapters 1 through ~ .. 

li); 

(2) Building and loan associations (Title 7, chapter 

lj; 
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(3) Credit unions {Title l4w chapter 1); 

(4) Consu-er protection (Title 85w chapter 4); 

(5) Supervision of the milk industry (Title 27, 

4 chapter 4); 

5 

6 

7 

8 

16) Consu•er loans (Title 47, chapter 2); 

(71 Sale and •arketing of coal (Title 50o chapter 6); 

(8) Unfair business practices (Title 5lo chapter l); 

(9) Regulation of petroleu• products (Title 60, 

9 chapter 2); 

10 (10) Retail install•ent sales (Title 74w chapter 6); 

11 (11) Standard weights and aeasures (Title 90, chapter 

12 I); 

13 (121 Proprietary post-secondary educational 

14 institutions (Title:75, chapter 92)•• 

-End-

-u-
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INTROOUCEO BY RASMUSSEN. GALT. DEVINE• THO~AS. WARDEN 

A IHLL t-OR Ah ~CT ENTITLfO: "AN ACT Ttl .\I'IEHO THE UNIFORM 

LJMMEKCIAL CODE WllH ~tSPfCl TU THt MANNER Of HOL~I~G AMO 

TRANSfeRRING INVESTMENT SECURITIES A~O TO AUTHORIZE THE 

DtPOSI T Of INVESTHENl SECURITIES WITH CLEARING CORPORA liONS 

AND FeDERAl RESERVE BANKS UNDER CERTAIN CO~DITIONS; AMeNDING 

SELTID~S 87A-8-102o 87A-6-320• AND 82A-40lol• RoCoMo 1947.• 

dt IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section lo Section 87A-8-l02o R.c.H. 1947, is a.ended 

to reaa as follows: 

•STA-8-102. Definitions and index of definitions. 

(1) In tnis chapter unless the context otherwise r?auires 

(a) A "security• is an instru~ent which 

( i) is issued in bearer or reqi stered form; and 

{ii) is of a type co~monly dealt in upon securities 

excnan,..!eS or markets or commonly r-eco<Jnize-d in ~ny area in 

which it is issued or dealt in as a medius for invest.ent; 

and 

(iii! is either one of a class or series or lty its 

ter~s is divisible into a class or series of instruments; 

dOd 

(iv) evidences a sha~e• pa~ticipation or other interest 
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in property or in an enterprise o~ evidences an obli<:]ation 

of the issue,-. 

(b) A writing which is a secu~ity is governed by this 

chapter and not by UniforM Com•erclal Code--Commercial Paper 

even tn,,u-Jh it also meets tne require~~~ents of that chaoter. 

This chapter does not apply to money. 

(c) A security is in "reqistered for~" when it 

specifies a person entitled to the security or to the rights 

it evidences and when its transfer •ay be reqistered upon 

books maintained for that purpose by or on behalf of an 

issuer or the security so states. 

(d) A security is in •bearer for•• when it runs to 

bearer according to its ter•s and not by reason of any 

endorsement. 

(~) A "subsequent purchaser• is a ~erson who takes 

other than by original issue. 

(3) A •clearinq corporation• is a corporation£ e++ 

Lal--a~~iU~ of the capital stock of which is 

nelo r'J"tf or for nniL.QL_a}QL_~.Q.fi.S..s. other than jodjyjdya]s, 

~ot whg•: 

til js subject :tR~.uJ.llgo or regulatjgn pursuant 

~Q-th~ovjsjons Qf_~~~Qr state banking laws or stat~ 

.L~.We&-~lilliL.JlQJ:.L__j}Qj;_lllllg_i.n....il~s of 202;, Qf the 

~illlilal stock oLthJL~[JlQLat..i.Q~£ 

Liil_ll__a_b£2.11!u:_su:~aler QC j a vestment r:ompaoy 
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L~lluU:.~ti-l;Wi:~crlJL..il.iJ;:~xchange AI:...L.I:!LtiJ .. L-'lL....tiu! 

lnvestmeo~aDX-~1-g£ lj40 and does not hold _in_ 

gt_4ij._g£~~LXal stock gf the corpgratjoo; or 

~ 

iiii~ a national securities exchange or ass0ciation 

r~qistered under a statute of the United States such as the 

Securities Exchange Act of 1934~~ 

Ull_..jtllX--LeJI!ilin.i!lSl-Lapital stock. of !d!Uh.....-l.:L he] d by 

l..ruti.Jt.ul.u.ll.i who have ......Jl:l.tH...Il..a.s!:iL_such ca~L:U..o.l;_k._il1;__,Q_[ 

prjor to the tiwe of_~bejc takjng office as djrectgrs gf 

sucn corpgratjgn and who have R~ed poly sp •uch gf such 

capital stock as pay be necessary tg permit them to qualify 

as such directors. 

141 A Mcustodian bank.• is any bank or trust company 

~bien is supervised and examined by state or federal 

authority having supervision over banks and which is actinq 

as custooian for a clearinQ corporation. 

(5) Other definitions applying to this chapter or to 

speciti~d parts thereof ana the sections in which they 

appear are: 

~ 

"Adverse claim.• Section B7A-6-301. 

~Bona fide purchaser.M Section S7A-8-302o 

"i>roker.• Section tiTA-8-303. 

"l>uarantee of the signature." ~ectioll 87A-8-402. 

"lnter.ediary bank.M Section d7A-4-10~. 

"Issuer." Sectiort 87A-fl-20l. 
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••uveT issu-e-." S.P.ct ion 8-"/A-t:s-10-4. 

(!:>) In addition Chanter 1 contains qeneral definitions 

and principles of construction and interpretation applicable 

thro.J·Jhout this chanter." 

~ection z. Section ~7A-B-320, R.c.H. l947o is amended 

to reac as follows: 

•&71\-6-320. Transfer or pledge within a central 

depository system. (11 If a security 

(a) is in the custoay of a clearinq corpor~tion or of 

a custodian bank or a nominee of either s~bject to the 

ins~ructions of the cle3ring corporation; and 

(b) is in bearer fora or endorsed in blank by an 

approrriate person or registered in the naae of the clearino 

corporation or custodian bank or a noMinee of either; and 

(c) is shown on the account of a transferor or pledgor 

on the books of the clearin1 corpo•·ation; then. in aridition 

to other methodso a transfer or pledge of the security or 

~ny i~terest therein ~~v be effected by th2 makinq of 

appro~ri~te entri~s on tPP hooks of the c1earin~ corporation 

reducing the account of the transferor or pledgor and 

incre3sing the account of the transferee or oledqee by the 

amount of the obliJation or the number of snares or riohts 

transferred or pledged. 

(2) Under this section entries may be with respect to 

like securities or interests therein as a part of a fungible 
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oul~ a~a may refer merely to a quantity of a rarticular 

security without reference to the naMe of the registered 

o~nero certificate or bond nu8ber or the like and7 in 

aDpro'>r i ate cases. may be on a net oasis taki nq into account 

oth~r transfers or pledaes of the same security. 

(3) A transfer or pledge under this section has the 

effect of a delivery of a security in bearer form or duly 

endorsed in blank (section B7A-6-30l) representing the 

amount of the obliaation or the number of shares or rights 

transferred or pledged. If a pledge or the creation of a 

security interest is intendedo the aaking of entries has the 

effecc of a taking of delivery by the pledgee or a secured 

party {sections 87A-9-304 and 87A-9-305)• A transferee or 

pledgee under this section is a holder. 

(4) ~ transfer or pledqe under this section does not 

constitute a registration of transfer under Part 4 of this 

cl1ap-ta:r. 

{-') lnat e11trie~ .,ade on the tlooks <3f t~.e clearino 

corporation as ~rovioea in subsection Ill 3f"e not 

appro~riate does not affect the validity or effect of the 

entries nor the liabilities or obl i~ations of the clearin~ 

corporation to any person adversely aff~cted therecv. 

~L~~~-~U-~tiULLti~~~~~~ll1 

upon wtitten reQYU.t..l.--f.w:.nu~o any jssu@r wj~.io.__a 

Lllillt.!UWbl e t. i m L-R~ULQ.isc 1 os i ng tne..naJJ~ti_QL_aJ.Lilll.L!i.WU. 
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~_p~e securities pf_tne_issuer in thejr account wjXb__a 

g~posjtory an~UdlDQ a statemeDt of tbg principal amount 

or nymber of uoits_Qf_eacb sych security of the jssuer on 

~ep~Lta- The clgarjng corporation may cbargg the issuer ~ 

f.~-L!l:L-~-ulie.n_lillL- but. the ..£!!!L-lili!J.L~il 

L~sonabJe celatjon-12_tbe cost of furnjsbjog such Jjst.• 

~~ction 3. The~e fs a new R.C.M. section nu~bered 

5-lbOl that reads as follows: 

5-l&Ol. Definitions. For the purposes of 5-1602 and 

5-lb03o unless the context clearly indicates otherwise• the 

following definitions apply: 

(l) •Fiduciary• ~eans a trustee under any trust, 

expressed, iaplied• resultinq or constructive, executor. 

ad•inistratoro ~uardian, committee, conservator, curator. 

tutor. custodian. nowin~e. receiver. trustee in ~ankruptcyo 

assignee for the benefit of creaitorso partnero a0ento 

officar of any corporation• public or private, public 

officer• or any other 1erson acting in a fiduciary capacity 

for any person, trust. or estate. 

P'l •pe,-son• means an individual• corporation,. 

9overnment or governmental subdivision or ag~ncy. business 

trust, estate9 trust, partnership or associ~tion, two or 

mor~ p~rsons having a joint or common inter~st, or 3ny ~ther 

legal or commercial entity. 

Section 4• There is a new R.C.M. section numbered 
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~-lou~ that reads as follows: 

~-1602. Oeposit of securities in centrdl depository. 

(1) N~twithstanding any other provision of 

fiduci3ry, as defined in :.-1601, holdino securitiPs 

law, 

in 

any 

its 

fiducidry capacity, any b~nk or trust company holding 

securities as a custodian or •anaging agento and any bank or 

trust company holdino securities as custodian for a 

tiouciary is 3Uthorized to deoosit or arranqe tor th~ 

aeposit of the securities in a clearing corporation. as 

definad in 87A-8-102. When the securities ara so deposited, 

certificates representing securities of the same class of 

the sa~e issuer may be ~erged and held in bulk in the na.e 

of t~~ nominee of such clearing corporation with any other 

such securities deposited in such clearing corporation by 

any person regardless of the ownership of the securities, 

and certificates of small denomination •ay be merged into 

one or ~re certificates of larger deno•ination. The 

recorJs of such fiduciary and the records of sucn bank or 

trust co~pany acting as custodiano as managing auent, or as 

custodian for a fiduciary shall at all times show the naMe 

of th~ party for whose account the securities are deposited. 

Title to the securities may be transferred by ryookkeeping 

entry on the books of the clearing corporation without 

physical delivery of certificates representing such 

securities. A bank or trust co~pany so depositin9 
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s-~curi•ies pursuant to this section is subject to rules 

which in the case of state chartered institutions, the state 

bankins board ano, in tne case of national oankin<:~ 

asso~iationso the comptroller of tne currency, may fro~ time 

to time adopt. A bank or trust company acting as custodian 

for a fiduciary snallo on deMand of the fiduciaryo certify 

in writing to the fiduciary the securities so deposited by 

tne Ounk or trust company in the clearino corpordtion tor 

the account of such fiduciary. A fiduciary shall, on demand 

by any party to a judicial proceeding for the settle.ant of 

the fiauciary•s accoun~ or on de•and by the attorney for 

such party, certify in writing to the party the securities 

aaposited by the fiduciary in the clearinq corporation for 

its account as such fiduciary. 

1~1 This section shall apply to any fiduciary holdina 

securities in its fiduciary capacit~ and to any bank or 

trust company holding securities as a custodian, ~anaging 

d~ent, or custodian for a fiduciary actina on the effectiv• 

date ot this section or who thereafter •ay act re9ardless of 

the Odte of the agreement, instru.ant, or court order by 

which it is appointed and regardless of whether or not such 

fiduciary, custodianr manaqino agento or custodian for a 

fioucidry owns capital stock of such clearing corporation. 

~tction 5. There is a new R.C.M. section numbered 

5-160~ that reads as follows: 
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>-1603. Fiduciaries deposit of United States 

governhent and agency securities with a federal reserve 

bank. 11 I Notwithstanding any other provision of lawo any 

Dank or trust company when acting as fiduciary as defined in 

5-1~01, and any bank or trust company when holcinn 

securities as custodian for a fiduciar~ is authorized to 

deposit or arrange for the deposit with the federal reserve 

bank in its district of any securities the principal and 

interest of which the United States or any departsent, 

agency. or instrumentality thereof has agreed to pay or has 

guaranteed pay•ento to be credited to one or more accounts 

on the books of the federal reserve bank in the nah€ of the 

oank or trust co~panyo to be designated fiduciary or 

safekeeping accounts, to which accounts other similar 

securities may be credited. A b•nk or trust company so 

depositing securities with a federal reserve Dank shall be 

subject to such rules with respect to the ~eking and 

~aint~nance of such deoosit as, in th~ case of state 

chartEred institutions, the state bankina board and, in the 

case of national banking associations, the comptroller of 

the currency ~y from time to ti•e adopt. The records of 

~he ~dnk or trust company shall at all tim~s show the 

o~nership ot thd securities neld in such account. tlwnPrship 

of and other interests in the securities credited to such 

account may be transferred by entries on the books of the 
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federal reserve bank without physical delivery of any 

securities. A bank or trust co~pany acting as custodian for 

a fiduciary shallo on deMand of the fiduciary• certify in 

writing to the fiduciary the securities deposited by the 

uanK or trust company with the federal reserve bank for the 

account of such fiduciary. A fiduciary shallo on de•and by 

any party to its accounting or on deaand by the attorney tor 

the party, certify in writing to the party the securities 

deposited ~Y the fiduciary with the federal reserve bank for 

its account as such fiduciary. 

(2) This section shall apply to all fiduciaries and 

custooians for fiduciaries acting on the effective date of 

this section or who thereafter Ray act regardless of the 

date of the instrument or court order by which they are 

appointEd. 

Section 6. Section d2A-'<Ol.lo R.C.M. 19~7. is a~ended 

to reaa as follows: 

Md2A-'<01.1. functions of department. The department 

and its units are responsible for ad~inisterinq I aws 

pertaining to business regulation. including. but not 

I i~itad too Jaws pertaininn to: 

(i) banKs and b~nking Clitle ~. chaot~rs 1 through i:'r 

.l.tll; 

(Z) Building and loan associations {fitle 7. chaoter 

1); 

-10- SB 301 



... 

1 

2 

3 

Sf! 0301/0Z 

(J) Credit unions (Title 14• chapt~r 1); 

(4) Consumer protection (Title 85, chaptP.r 4); 

(5) Supervision of the ~ilk industry (Title 21, 

't chapter 4); 

5 

6 

7 

d 

(6) Consumer loans (Title 4ft chapter 2); 

(7) Sale and ~arketlng of coal (Title 50, chapter 6); 

(8) Unfair business practices (Title ~1, ch3pter 1); 

(9) Requlatio~ of oetroleu~ oroducts (Title 60, 

9 chapt~r Z); 

10 (10) Retail install•ent sal~s (Title 74, chapter 6); 

11 (11) Standard ~eights and measures (Title 90, chapter 

12 1)i 

13 

14 

(12) Proprietary post-secondary 

institutions (Title 75, chapter 92).• 

-End-
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