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SILL NO. ~ 

BY REQUEST OF THE INSURANCE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS ON UNFAIR INSURANCE CLAIM SETTLEMENT, FAVORED AGENT 

PRACTICES, AND ENFORCEMENT PROCEDURES AND PENALTIES; 

AMENDING SECTIONS 4G-350l AND 'tD-35llto R.t.M. 1947; 

REPEALING SECTION 40-3516• R.C.M. 191t7.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF KONTANA: 

Section 1. There is a new R.c.M. section nuabered 

lt0-3502.1 that reads as follows: 

't0-3502.1. Unfair claia settlement practices. No 

person •ayo with such frequency as to indi·cate a general 

business practice. do any of the following: 

(1) eisrepresent pertinent facts or insurance policy 

provisions relating to coverages at Issue; 

(2) fail to acknowledge and act reasonably.pro~ptly 

upon communications with respect to claims arising under 

insurance policies; 

(3) fail to adopt and iupleaent reasonable standards 

for the prompt investigation of claims arising under 

insu~ance policies; 

(4) refuse to pay claims without conducting a 
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LC 12't9/01 

reasonable investigation based upon all available 

informatIon; 

(5) fail to affir• or deny coverage of clai•s within a 

reasonable time after proof of loss statements have been 

co•pleted; 

(6) neglect to atteapt in good faith to effectuate 

pro~pto fairo and equitable settlements of claias in which 

liability has becoee reasonably clear; 

(7) :co•pel insureds to institute litigation to recover 

aaounts due under an insurance policy by offering 

substantially less than the amounts ultimately recovered in 

actions brought by such insureds; 

(8) ·atteapt to settle ·a claia ·for less than the -ount 

to which a resonable •an would have·believed he was entitled 

by refe~ence to written or printed advertising aaterial 

accompanying or made part of an application; 

(9) attempt to settle claias on the basis of an 

application which was altered without notice to or knowledge 

or consent of the insured; 

(10) make claims payments to insureds or beneficiaries 

not acco•panied by statements setting forth the coverage 

under which the pay•ents are being ~ade; 

(11) •ake known to insureds or claimants a policy of 

appealing from arbitration awards in favor of insureds or 

claimants for the purpose of compelling thes to accept 
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settle~nts or co•pro•ises less than the a.ount awarded in 

arbitration; 

(12) delay the investigation or payaent of clai•s by 

requiring an insured, claimant• or physician of either to 

sub•it a prellainary clai• report and then requiring the 

subsequent sub•lssion of for.al proof of loss for•s• both of 

which submissions contain substantJally the same 

intor-tion; 

(13) fai 1 to proaptly settle clai•s• If 1 iabiHty has 

beco•e reasonably clearo under one portion of the insurance 

pol icy coverage in order to influence se:ttleR!nts under 

other portions of the insurance policy coverage; ~ 

(llo) fail .to pr-.ptly provide a reasonable explanation 

of the basis in the insurance policy in relation to the 

facts or applicable law for denial of a claia or for the 

offer of a comproaise settleeent. 

Section 2. There is a new R.c.M. section .nu•aered 

lo0-3502.2 that reads as follows: 

"t0-3502.2. Failure to maintain coaplaint handling 

procedures. (l) An insurer shall aaintain a complete record 

of all the complaints which it has received since the date 

of its last exa•ination under to0-2713. This record shall 

indicate the total number of co•plaintso their 

classification by line of insurance, the nature of each 

complaint• the disposition of the co•plalntso and the tiae 
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it took to process each complaint. 

(2) For purposes of this sectiono •co•plaint• •eans 

any written com.unication primarily expressing a grievance. 

Section 3. There is a new R.c.M. section nu•bered 

4D-3502.3 that reads as follows: 

40~3502.3. Power of the co .. issioner. The co .. issioner 

aay examine and investigate the affairs of every person 

engaged In the business of insurance in this state in order 

to deter•ine whether such person has been or is engaged in 

any unfair aethod of coapetition or in any unfair or 

deceptive act or practice prohibited by this chapter. 

Section "t. there is a new R.C.H. section nu.Oered 

lo~3514o1 that reads as follovs: 

4D-3514olo Penalty foF ~iolation of cease and desist 

orders. (1) Any person who violates a cease and desist order 

issued pursuant to 4D-3514 is subject to a civil penalty not 

to exceed S1oOOO. Each day of violation cons~itutes a 

separate 

maintain 

violation. 

in the 

The departaent aay 

name of the state 

institute and 

any enforcement 

proceedings hereunder. Upon request of the department, the 

attorney general or the county attorney of the county in 

which the violation occurred shall petition the district 

court to impose, assesso and recover the civil penalty. 

(2) An action under subsection (1) of this section is 

not a bar to enforcement of this chapter or rules or orders 

_,._ 
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made under lt by injunction or other appropriate re•edies. 

(3) Moneys collected hereunder shall be deposited in 

the state general fund. 

Sections. There is a new R.t.M. section nuaDeTed 

40-3516.1 that reads as follows: 

40-3516·1· Favored agent or insurer -- coercion of 

debtors. 11) ~o person •ay require as a condition- precedent 

to the lendlng of money or extension of credit or any 

renewal thereof that the person to whom such .aney or credit 

is extended or whose obligation a creditor is to acquire or 

finance negotiate any contract of insurance or renewal 

thereof through a particul·a~ insurer or group-of insurers or 

agent or solicitor or group of agents or solicitors. 

(2) No person who lends .oney or extends credit aay: 

(a) solicit insurance for the protection of real 

property, after a person indicates interest in securing a 

first-mortgage credit extension, until such person has 

received a co .. it•ent in writin~ from the lender as to a 

loan or credit extensioni 

(b) unreasonably reject a contract of insurance 

furnished by the borrower for the protection of the property 

securing the credit or lien. A rejection is not unreasonable 

if it is based on reasonable standards, unifor.,ly applie·d, 

relating to the extent of coverage required and the 

financial soundness and the services of an insurer. Such 
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standards ..ay not discri•lnate against any particular type 

of insurer or call for rejection of an insurance contract 

because the contract contains coverage in addition to that· 

required by the credit transaction. 

(c)' require that any borrower, mortgagor, pllrchaser. 

insurer, solicitor, or agent pay a separate charge in 

connection with the handling of any contract of insura•ce 

required as securrty for a loan on real estate or pay a 

separate charge to subs.titl.!te the insurance poli c;y of one 

insurer for that of another. This subsection (2)(c} does 

not include the interest whtch •ay be charged on prami11• 

loans or premium advance•ents in accordance with the terms 

of the loan or credit doc11•ent. 

(d} use or disclose, without the prior written consent 

of the borrower, mortgagor• or purchaser, information taken 

at a time other than the aaking of the loan or extension .of 

credit relative to a contract of ins·urance which is required 

by the credit transaction, for the purpose of replacing such 

insu,.-ance; 

Ce) require any procedures or conditions of licensed 

agents, solicitors, or insurers not customarily required of 

those agents, solicitors, or rnsurers affoliated or in any 

way connected with the ~erson who lends money or extends 

credit. 

(3) Each person who lends money or extends credit and 

-b-
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who solicits insurance on real and personal property suoject 

to subsection (2) of this section ~ust explain to tha 

borrower in writing that the insurance related to such 

credit extension •ay be purchased fro• an insurer or agent 

of the borrower's choice. subject only to the lender's right 

to reject a given insurer or agent as provided in subsection 

(2)(b)o Compliance with disclosures as to insurance required 

by truth-in-lending laws or comparable state la•s shall be 

co•pliance with this subsection. 

(~) The co .. issioqer may exa•ine and investigate those 

insurance-related activities of any person which may .be in 

violation of this section. Any affected person 111ay sub11i·t to 

the co .. issioner a complaint or material pertinent t~ tha 

enforce•ent of this section. 

(5) Nothing herein prevents a person who lends money 

or extends credit from placing insuranca on real or personal 

property in the event the 110rtgagor• borrowero or purchaser 

has failed to provide required insurance in accordance with 

the terms of the loan ~ credit document. 

(6) Nothing contained in this section applies to 

credit life or credit accident and health insurance. 

Section 6. Section 40-350lo R.C.H. 1947o is amendad to 

read as follows: 

•40-3501. Purposes of trade practices law. The purpose 

of seet+ons-~a-~se~--~ro~9n--~a-~~*~ this chaptec is to 
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regulate trade practices in the business of insurance in 

accordance with the intent of Congress as expressed in ~e 

•e~--~+--&on9~~s--e+--Hereh--9T--*~5--tPttb~~e-ta.-l5y-~9~h 

&oftgP<tss-telh-i!8y-59-l:l~-5~eio-•-M-targe-~:ttt p. L. 79= 15. 

whjch was aooroyed March 9! 19559 by definingy or providing 

for deter•ination ofT all such practices in this state which 

constitute unfair methods QL__~ap~jgo gr unfair or 

deceptive acts or practices and by prohibiting the trade 

practices so defined or deter~ined." 

Section 7. Section 40-3514• R.c.M. 1947o is amendad to 

read as follows: 

•40-351~. Desist orders for prohibited practices. 

(1) Ifo after a hearing thereon of which notice of such 

hearing and of the charges against him were given such 

person. the commissioner finds that any person in this state 

has engaged or is engaging in any act or practice definad in 

or prohibited undar this chapter. the co•aissioner shall 

order such person to desist from such acts or practices. 

12) Such desist order shall beco:ne final u;>on 

expiration of the time allowed for a~peals from the 

commissioner's orders• if no such appeal is taken. aT, in 

event of such an appeal, upon final decision of the court if 

the court affirms the commissioner•s order or dismisses the 

appeal. An intervenor in such hearing shall nave tne right 

to appeal as provided in section 40-3515 (3)• 

-a-
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1 (Jt In event of such an appeal• to the extent that the 

2 commissioner's order is affirMed the court shall issue its 

3 own order com•andin~ obedience to the terms of the 

4 commissioner•s order. 

5 (4) No ord~r of the commissioner pursuant to this 

b section or order of court to enforce it shall in any way 

7 relieve or absolve any person affected by such order fro• 

a any other liability, penaltY• or forf~iture under law. 

9 t't--Y+e•e~~ft-oF-any-sueh-des+s~-erder-She~-be-~ 

10 ~e-be-aftd-~ .. -be-pun+sfteb+e-es-~Y~+on~hTs-eode• 

ll tot~ This section shall not be deemed to affect or 

12 prevent the i•position of any penalty provided by this code 

13 or by other law for violation of any other provision of this 

14 chapter, whether or not any such hearing is called or held 

15 or such desist order issued.• 

1b Section a. Repealer. Section 4D-35lb• RoC.oMo 1947, is 

17 repealed. 

-End-
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l SENATE BILL NOo 292 1 reasonable investigation based upon all available 

2 l~TROOUCEO BY NtLSON l infor11ation; 

:> BV REQUEST OF THE INSURANCE COKMISSIONER 3 (5) fail to affirm or deny coverage of clai•s within a 

4 ~ reasonable time after proof of loss statements have been 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 5 completed; 

6 LAWS ON UNFAIR INSURANCE CLAIM SETTLEMENT, FAVORED •GENT 6 (6) neglect to atteMpt in good fa;th to effectuate 

I'RAC TtCES o AND ENFORCEMENT PROCEDURES AND PENALTIES; 1 proGpto fair. and equitable settlements of claias in which 

s AMENDING SECTIONS ~0-350lo 40-3512o AND ~D-3514o R.C.Ho 8 liahility has become reasonably clear; 

9 1947; REPEALING SECTION 4D-3516t R.C.Ho 19~7.• 9 (7) compel insureds to institute litigation to recover 

10 10 amounts due under an insurance pol icy by offering 

11 BE IT ENACTED BV THE lEGISL~TURE OF THE STATE Of KO~TANA: 11 substantially less than the a111ounts ultimately rec~ered in 

12 Section 1. There is a new R.c.H. section nu•bered 12 actions brought by such insureds; 

13 40-3502.1 t~at re~ds as follows: 13 (8] attempt to settle a claim for less than the a•ount 

14 40-3502.1. Unfair clai• settleDent J>ractices. No l't to which a resonable taan would have belJeved he was entitled 

15 person mayo with such frequency as to ; nd i cate a general 15 by reference to written or printed advertising material 

16 busin~ss practice, do any of the following: 16 accompanying or made part of an application; 

17 (1) misrepresent pertinent facts or insuranc<' pol icy 11 {9) attempt to settle claims on the basis of an 

18 provisions relating to coveraoes at issue; lB aoplic1tion which was altered without notice to or knowledge 

19 {2} fail to acknowled9e and act reasonably pro~ptly B or ~onsent of the insured; 

20 upon co~munications with respect to claims arisinq under 20 {10) make claims payments to insureds or beneficiaries 

21 insurJnce policies; 21 not ~cco,panied by statements setting forth the cover'loe 

u (3) fail to adopt and impl~ment oeasonable standards 22 under which the payments are bein~ made; 

23 f~r th2 prompt invcstiga~ion of claj~s arisino under 23 (11) mak~ known to insureds or claimants a policy of 

24 i ns·...~:r Jnce ool i c i es; '-" appealtnq from ar~itrdtion awards in f~v0r of insureds or 

2~ (4) r:>fuse to pay claims without ~Jneucting 3 2S claim,nt5 for the ~urp~se of campellino them to acc~pt 

SECOND READING -~- SB 292 
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settl~ments or compro~ises less than the amount awarded in 

3rbitrati0n; 

(12) delay the investigation or oayment of clai~s by 

requirinq an insured, claimant, or physician of eith~r tc 

subMit a orel iminary claim report and tt~n requirinq the 

subse~u~nt submission of formal proof of loss forms, both of 

which submissions contain substantially the same 

infornation; 

Cl3) fail to promptly settle claims, if liability has 

b~come reasonably clear• under one portion of the insurance 

policy coverage in order to influence settlements under 

other portions of the insurance policy coverage; or 

[14) fail to promptly provide a reasonable explanation 

of the basis in the insurance policy in relation to the 

facts or applicable law for denial of a claim or for the 

offer of a compromise settlement. 

S-ection 2. There is a new R.C • .M. section nullbered 

40-3502.? that reads as follows: 

~0-3502.2. Failur~ to maintain co~plaint hand1 ing 

proceclur,.s. [ 1} An insurer sh"'l1 m" i ntai n a compl '!i"P r acord 

of all the complaints whi~h it has received since the ddte 

of its last examinati~n under 40-?713. This record shall 

i ndi c :itP- the to-t.~l :1umber ot co'llplaints, their 

classification by line of insurance, the nature of edch 

compl:.int, the disposition of t~le complaints, and the tim-~ 
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it to~k to process each coffiplaint. 

( i:, For purooses of this s~cti on" "compl a.i nt•• mean"i 

any w,.itten comFJ~unicdtion primarily expressing a <_Jrievance. 

Section 3. There is a new R.C.M. section numbered 

40-~502.3 that reads as follows: 

40-3502.3. Power ~f the cnmmissjone~. The cownissjnner 

may 2xamine and investig3te the affair5 of every rer~on 

enqaged in the business of insuranc~ in this stat~ in order 

to determine whether such person has ~een or is eng~ged in 

any unfair method of competition or in any unfair or 

deceptive act or practice prohibited by this chapter. 

Section 4• There is a new R.c.H. section numbered 

40-3514.1 that reads as follows: 

40-3514.1. Penalty for violation of cease and desist 

orders. {1) Any person who violates a cease and desist order 

issue.• pursuant to 40-351~ is subject tn a civil o»nalty not 

to exceed $1,000. fach day of violation constitutes a 

sep<nC~t.e vi o1 at ion. IJ:iE._I.QIAL pH.ALTY _MAY...__illll_~UE!l.__A 

.!.LQLQQQ AGGKEG!Tt. The :JP'Jartmerot may institut<> and "'"intain 

in t.n-E:-o- nam-e of the st2tP. any -f'qforce;n~nt procoeC:jngs 

hercu,~l(: :--r-. l.J~c'l r~·;-pu:·st of the c"ep;;3rtr.-1~nt.., t.hL• ~ t t ~rnPy 

"? 2-n~ ... r-.' -:r t.h-0 Cr)~;.,tv ~ttornPy of the county in which t~.~ 

vi0l~:1on occl..:.~r~j sh'3ll p~tit4on tht dis~rict court tn 

jmposer ~ssess. and rPcover the civil penalty. 

(2) An action un-ier subsection 11) of this section is 

_,_ 
S.'. 292 
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not a bar to enforcement of this chapter or rules cr orders 

~ade under it by injunction or other appropriate re~edies. 

(3) Moneys collected hereunder shall be deposited in 

the state general fund. 

Sect;on 5. There is a new ~.c.H. section numbe~ed 

~0-3516.1 that reads ~s follows: 

\0-3516.1. Favored agent or insurer -- coercion of 

debtors. (ll No person may require as a condition precedent 

to tne lending of money or extension of credit or any 

renewal thereof that the person to whom such money or credit 

is extended or whose obligation a creditor is to acquire or 

finance negotiate any contract of insurance or renewal 

thereDf throu0 h a particular insurer or group of insurers or 

agent or solicitor or group of agents or solicitors. 

(2) No person who lends money or extends cre~it may: 

(a) solicit insurance for the protection of real 

property. after a person indicates interest in ~ecurina a 

first-~ortgage credit exten~icn. until such person has 

received a commitment in writino from the lender as to a 

l3an ~r credit extension; 

(o) unreasonably rej~ct a contract of insuranc~ 

furni5l,~d by the borrower for the protection of the property 

securinq th~ Lredit or liBn. A rejection is not unr~asonable 

i f i~ is 0ased on reasona~le standards, uniformly applied, 

r~l3tir~ to the ext~nt of covPrage required ~na the 

-5- $2 292. 
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financial soundness and the services of an insurer. Such 

stand~rds may not disc r i mi natP against any particular type 

of insurer or call for rejection of an insurance contract 

bec~use the contract contains coverage in addition to that 

required by the credit transaction. 

{c) require that any borrower, mortgagor. purchaser, 

insurer, solicitor, or agent pay a separate charge in 

connection with the handling of any contract of insurance 

required as security for a loan on real estate or pay a 

separate charge to substitute the insurance policy of one 

insurer for that of another. This subsection {Z)(c} does 

not include the interest which may be charged on premium 

loans or premium advancements in accordance with the ter•s 

of th2 loan or credit document. 

(d) use or disclose, without the prior written consent 

of the borrower, mortqaqort or purchaser, information taken 

at a time other than the making of the loan or extension of 

credit relative to a contract of insurance which is required 

by th~ credit transaction, for the purpose of replacing such 

insur~nce; 

{c) require any procedures or conditions ~f licensed 

aa~nt5, solicitors. or insurers not custo~arily required of 

those :::.c~H:!nts., s0licitors, or insurers affiliated or in any 

~3Y c0nnect~~ witn th? person who lends money ~r Pxtends 

cr~dit. 

-s- s~ 292 
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{3) Each person who lends money cr extends credit and 

who s~licits insurance on real and personal property su~ject 

to su~section (2) of this section must explain to th~ 

borrower in writing that the insuranc2 relat~d to such 

crenit ~xtension may be purch~sed from an insurer or a~ent 

of th~ borrower•s choice, subject only to the lender•s rioht 

to rejert d given insur~r or agent as p1ovided in subsection 

(2)(b). Co~pl iance with disclosures as to insurance required 

by truth-in-lending laws or comparable state laws shall be 

ca.pliance with this sunsection. 

(4) The commissioner may examine and investigate those 

insurance-related activities of any person which may be in 

violation of this section. Any affected person may submit to 

the co•~issioner a complaint or materi3l pertinent to the 

enforcement of this section. 

(5) ~othing her~in prevents ~ person wh~ lPnjs money 

or extends credit frv~ olacing insurance on r~al ~r pe~sonal 

property in the oypnt the mortqaqor, borrower, or ourcnaser 

has failed to provij~ requir~c insurance in acc~rdance with 

the tPrms of the loan or credit ~ocun,ent. 

(6) Nothing contJin<>d In this section 2ppl ies to 

credit 1 ife or cr~dit accident and h~~lth insur~nc0. 

5..-•ct ion 6. Section 40-3501, ~~.L.i"~. 1~4-r, i:o -?JTf'-nded to 

~ead ~s follows: 

1'40-3501. Purposes of trade ~ractices l~h• T~~· ourpose 
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of ~@et+o~~-~&-35e7--~hre~9ft--~&-3~T5 thjs chapte~ is to 

re~ul~t~ Lrad~ practic~s in th~ ~usiness of insurance in 

acc3rjance with the intert of Conqress as express~d in ~~ 

~e~--o+--~re~e+--~~h--9y--T~S--t~~b++e-rew-T~T~~h 

E~n~r~~~-tehw-rey-55-~w-5•-Stet~t-te~~-33tt ~~1 

~~--wa~~oroy~d March 9, 1945, by defining• or orovidin~ 

tor d~terminati~n ofT all such practices in this statP ~hich 

constitute unfair ~hods of co·~petitjon or unfair or 

aeceptive acts or p~actices and by prohibiting the trade 

practices so defined or det~rmined." 

Section 7. Section 40-3514• R.c.H. 1947, is amended to 

read 35 follows: 

"40-3514. Desist orders for prohibited practices. 

(1) lf, aft<>~ " hearing thereon of wnich notic•: of such 

hcdrin~ and of the charqes against hjm w~re niven such 

r:,.~rso~o., the commissio.,er finds that any pP-r5ur. ir. this state 

has enn3qed or is ~ngaqing in 2ny ~ct or practice defined in 

or pro~ibited under this chapter, tha c0~~issioner shall 

orrl2:r -;uch oersor. "', desist from such acts or ~racti-ces. .. 

(2) S~ch desist ord~r shall beco'l"'e fin~l upon 

~xp i r ·:n. ion 0f Lh~ time allowed for appPals from the 

-:omo1i~ .. ·1ner•s o.d'i'!TS• if no such a·;peal is t;Jken ... or., in 

eve: .... f s.uc""l ··fl. 3rpecl, upon f in.::-1 df:ci sion ot thP col~r"':: if 

tne court affirms the commissioner-•s ord-er or dismisses th~ 

app0dl. An i~tgrvcnor in such hearin~ st1all have the right 
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to apce~l as orovided in ~Pction ~0-3515 (3)• 

(3) In event of sucn an appeal, to the extent that the 

co.,missionPr 1 s order is affirmed the court shall issue its 

o~n order commanding obedience to the ter~s of the 

comyission~r•s order. 

(41 No ~rder of the commissioner pursuant to this 

section or order of court to enforce it shall in any way 

relieve or absolve any person affected by such order from 

any other 1 iabil ity, penalty• or forfeiture under law. 

t5-t--"'O.o+e~+ot!-o+-e,.,.~ueft-d<!~st--~-,me++--be~-d 

<t,_.b...-e"d-si'>OH-M--ptt~+~rie-1-Mfon of 1:1\ i~~dew 

tbtL2l This section shall not be deemed to affect or 

preve~t the imposition of any penalty provided by this code 

or ~y other law for violation of any other ~rovision of this 

chaptr.r, whether or not any such hearing is called or held 

or su~!~ d~~ist order issued." 

itCIION 8. SECTIO~ 40-3512, R.c.K. l941t IS AHENPEP TO 

Jl.CAD AS FOLLO):jS! 

"40-3512. Unfair disc..-i•inatian, rebates 

prohibited--property. casualty, surety insurances. ( 1} No 

~~1 property, casualty or surety insurer or any employee 

or reprPsentative thereof, and no agent• or solicitor shall 

pay. Gllow 1 or giv~, or offer to pay• allow or qive, 

directly or indir~ctly, as ~n indtlcement to ins.ur3nce, or 

after insurance has be~n effected, any rebate, discount 1 
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abate~ntt credit or reduction of the premium named in the 

policy of insurance, or any special favor or advantage in 

the dividenas or other oenefits to accrue thereon, or any 

valuable consideration or inducement whatever, not specified 

in the policy, except to the extent provided for in an 

applicable filing with the commossioner as provided by law. 

(2} No insured named in a policy, nor any employee of 

such insured shall knowin~l y receive or accept directly or 

indirectly, any such rebate, discount• abatemerrt, credit or 

reduction of premium, or any such special favor or advantage 

or valuable consideration or inducewent. 

(3) Nc such insurer shall make or permit any unfair 

discrimination either between insureds or property having 

like insuring or risk characteristics, or between insureds 

because of racer color, creed, or national origin, in the 

premium or rates charged for insurance, or in the dividends 

or other b~nefits payable thereon, or in any other of the 

terms and conditions of the insurance. 

{4) Nothing in this section shall be construea as 

prohibiting the payment of commissions or other compensation 

to July I icensed agents, or solicitors, or as prohibiting 

any insurer from allowing or returning to its participating 

policyholders, members or subscribers. lawful dividenas, 

savin~s or unabsorbed premium deposits.~ 

S"ction 9. Repealer. Section 40-3516, R.c.~:. 1947• . s 
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INT~nDUCEO 9Y NELSON 

BY REUUE5T JF THE INSUR~NCE CO~~ISSIONEK 

A ~IlL FOR ~N ACT ENTITLFO: "Ah ACT TO GENERALLY REVISE THE 

LAW~ c~ UNFAIR INSURANCE CLAI~ SETTLEHENTo FAVORED AGENT 

PRACTICES, AND ENFORCEMENT PROCEDURES AND PENALTIES; 

A~ENDING SECTIONS 40-3501~~ AND 4G-3514, R.t.M. 

1~47; REPEALING SECTION 4G-35lb, R.C.H. 1947•" 

6E IT Er~ACTED BY THE LEGISLATURE Of THE STATE OF HO~TANA: 

Section 1. There is a new R.C.M. section nu•bered 

40-35Jt.l t~at re~ds as follows: 

40-3502.1. Unfair clai~ settle~nt T)ract.ices. No 

person may. with such frequency as to indicate a general 

busin:oss practice, do any of the followinq: 

(1} misrepresent pertinent facts or insurancP. policy 

provisi~ns relating to coveraaes at issue; 

(2} fail to acknowledqe and act reasonably promptly 

upon co•municatio~s with respect to ~laims arisinQ under 

insur3nce policies; 

{:~) fail to a::!o;:>t and implement reasonable >.tandards 

for thz pro~pt inv~stigation of clains arisino 

insurlnc~ policies; 

under 

(4) r~fusc> to ""Y cJ~ims without c~ncuctinq 3 
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re-asonable invest i rpti on based upon all available 

i nf or aa t i on ; 

(S) fail to affirm or deny covera~e of clai~s within a 

reason~ble time after proof of loss statements have been 

compl 'tad; 

(6) neglect to attempt in qood faith to effectuate 

~rompt. fair• and equitable settlements of claims in ~hich 

1 iaoility has become reasonably clear; 

(7) compel insureds to institute litigation to recover 

amounts due under an insurance policy by offerinq 

subst:'mtially less than the amounts ulti.nately recovered in 

actions brou?ht by such insureds; 

(8) attempt to settle a clai:n for less than t.he amount 

to which ~ resonable ~an would have believed he was entitled 

by reference to written or printed advertising material 

accompanyin~ or made part of an application; 

(1) attempt to settle claims on the basis of an 

aoplication which was 2'ltered without notice to or knowledge 

or cons2nt of the insured; 

(10) make clains payments to insureds or ~enefici~ries 

not ~cconpanied by state~ents setting forth the coverage 

under which the p1yments are heinn made; 

(ll) make known to insureds or claimants a pnlicy of 

appeelinq from arbitration awards in f>vnr of insureds or 

claim~n~~ for the nuro~~e of compell ino the~ to ~cc~!pt 

-l- 5.' 292 
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settl~ments or co~pro,1ises less than the amount award~d in 

arbitrati~n; 

(121 delay the invPstigation or payment of claims by 

requirin1 an insured. claimant, or physician of eith~r to 

submit a preliminary claim report and then requiring the 

subse3uent submission of formal proof of loss for~s. aoth of 

which submission~ contain substantially 1":he same 

infor~ation; 

{13) fail to promptly settle claims, if liability has 

becom~ reasonably clear, under one portion of the insurance 

policy coverage in order to influence settlements under 

other portions of the insurance policy coverage; or 

(141 fail to promptly provide a reasonable explanation 

of the basis in the insurance policy in relation to the 

facts or applicable law for denial of a claim or for the 

offer of a compro~ise settlement. 

Section ~. There is ~ n@w K.C.M. section number£d 

40-3502.2 that reads as follows: 

40-3502.2. Failur~ to maintain co~pl~int handling 

procedures. (1] An insurer shall maintain a complet~ record 

ot all the complaints whi~h it nas re~eived since the dat~ 

of its last examination under 40-2713. lhis recor1 shall 

indic:Jtt:.! th<> total 

classifi~ation by 1 ine of 

number ot 

insu,.-ance, 

complaints, their 

th~ n~ture of each 

campl,int, the disposition of th" complaint.s, and the tim<-> 
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it took to process each comolaint. 

(l) For purposes of this section, •complaint" means 

any written com111unication primarily expressing a orievance. 

Section 3. There is 3 ne~ P..c.M. section numbered 

40-35~7.3 that reads ~s follows: 

40-3502.3. Power of the commissioner. The cull!missioner 

may ~xa~ine and investigate the affairs of every person 

enqag?d in the business of insurance in this st3t~ in order 

to deterRine whether such person has been or is eng~9ed in 

any unfair method of competition or in any unfair or 

deceptive act or practice prohibited by this chapter. 

Section 4• There is a new R.c.H. SP.ction numbered 

4Q-3514.1 that reads as follows: 

~0-351~.1. Penalty for violation of cease and desist 

orders. {l) Any person who violates a CPase and desist order 

issueJ oursuant to 40-3514 is subject to~ civil ~enalty not 

to excPed Sl,OOO. Each day of violation constitutes a 

sepant.e violation. I!::l..f::_I!llA.L..._ Pt:~.ALTY-.!I.A'i tWI ~xc EEQ__A 

~lQLOOO AGGeE~ The deoartRent may institute and maintain 

in tr.~ name of thP st2te any enforcement p~oceedings 

heraund~r. U~on r~quAst of the department, the attornPy 

·:;2'n~:l!r ~{ 1 or the county ~ttorney of the county in which the 

violation occurred sh~ll petition thP district court to 

impose, ass~ss 9 and ~ecnver th~ civil penalty. 

(2) An action under subsection (ll of this section is 

-4- S· 292 
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not a bar to enforcement of this chapter or rules or orders 

~adc under it by injunction or 0ther appropriate re~edies. 

(3) Moneys collected hereunder shall be deposited in 

tne state general fund. 

Section 5. Ther~ is a new ~.c.~. section numbered 

4G-3516.1 that reads as follows: 

~0-3516·1• Favored agent or insurer -- coercion of 

d~btors. (1) No person ~ay require as a condition precedent 

to the lending of money or extension of credit or any 

renewal thereof that the person to whom such money or credit 

is extended or whose obligation a creditor is to acquire or 

finance negotiate any contract of insurance or renewal 

thereof through a particular insurer or group of insurers or 

agent or solicitor or group of agents or solicitors. 

(2) No person who lends money or extends credit may: 

(a) solicit insurance for the protection of real 

property, after a person indic~tes interest in securing a 

first-~ortgage credit extension, until such person has 

recei~ej a co~mitment in writing from the lender as to a 

loan or credit extension; 

(b) unreasonably reject a contract of insurance 

furnished by the borrower for the protection of the property 

securin~ the credit or lien. A rejection is not unreasonable 

if it is ~ased on reasonable standards, uniformlY applied, 

relottif'-:> t.JI the extent of coverage requireti .=,na the 
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financial soundness and the services of an insurer. Such 

stand~ras m3y not discriminat~ against any particular type 

of ;,,surer or call for rejection of an insurance contract 

because the contract contains coverage in addition to that 

required oy the credit transaction. 

(c) require that any borrower, mortqagoro purchaser, 

insurer, solicitor, or agent pay a separate charge in 

connection with the handling of any contract of insurance 

required as security for a loan on real estate or pay a 

separ~te charge to substitute the insurance policy of one 

insurer for that of another. This subsection (2)(c) does 

not include the interest which may be charged on premiu• 

loans or premium advancements in accordance with the terms 

of the loan or credit document. 

(dl use or disclose, without the prior written consent 

of the borrower, mortgagor, or purchaser, information taken 

at a time other than the making of the loan or extension of 

credit relative to a contract of insurance which is required 

by th~ credit transaction, for the purpose of replacinq such 

insur~nce; 

(c) require any procedures or conditions of licensed 

agents, solicitors, or insurers not customarily required of 

those agents, solicitors, or insurers affiliated or in any 

W3Y connect~d witn the oerson who lends money or extends 

credit. 

-6- S5 292 
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(3) Each person who lends money or extends credit and 

who s~licits insurance on real and personal pro~erty subject 

to su~section (2) of this section must explain to the 

borrower in writing that the insurance related to such 

credit extension may be purchased from an insurer or agent 

of th~ borrower•s choice, subject only to the lender•s rioht 

to reject a given insurer or agent as provided in subsection 

(2)(b). Compl lance with disclosures as to insurance required 

by truth-in-lending laws or comparable state laws shall be 

compliance with this subsection. 

(4) The ca..issioner may examine and investigate those 

insurance-related activities of any person which may be In 

violation of this section. Any affected person may submit to 

the co•missioner a complaint or material pertinent to the 

enforcement of this section. 

(5) Nothing herein prevents a person who l~nds money 

or extends credit from placing insurance on real or personal 

property in the event the mortgagor, borrower, or purct.aser 

has failed to provide required insurance in accordance with 

the terms of the loan or credit document. 

[6) Nothing cont3ined in this section applies to 

credit 1 ife or credit accident and health insurance. 

S"ct ion .So Section 't0-350lo R.c.r.. 1947, is aonended to 

read .>s follows: 

"40-3501. Purposes of trade practices law. The purpose 

-7- 55 292 

1 

2 

3 

4 

5 

b 

7 

B 

9 

10 

11 

12 

13 

l't 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 

SB 0292/02 

of ~eet:~on~-49--359i---~rotf!!l't--lo9--¥.H·'j th j s c~ i s to 

regul~te trade practices in the business of insurance in 

accordance with the intert of Conqress as expressed in t:n~ 

Aet~+--eon~~~~-of--Hereh--9y--~~5--tP~h++e-~o.-t5T~~~h 

c0ft~~~~-tehw-r6T-58-Y.-5.-St:etw~-~~-33tt P.L. 79-15L 

~~--~approved Harch 9. 1945• by definin~T or orovidin] 

for deteraination of..- all such practices in this state which 

constitute unfair methods of competition or unfajr or 

deceptive acts or practices and by prohibiting the trade 

practices so defined or determined." 

Section 1. Section 40-3514, R.C.H. 19~7, is amended to 

read ">S follows: 

"40-3514• Desist orders for prohobited practices. 

(l) If, after a hearing thereon of which notice of such 

hearing and of the charges against him were given such 

person, the commissioner finds that any person in this state 

has enqaQed or is engaoing in any act or practic~ defined in 

or prohibited under this chapter, the commis~ion•r shdll 

order such person to desist from such acts or ~ractices. 

(2) s~ch desist ord~r shall beco'lle fin~l uoon 

expir"ltion of the time allowed for app~als from the 

commissioner•s orders, if no suc~t a~peal is taken, or, in 

event of such an 3ppea1, upon final decision of the court if 

tne court affirms the commissioner•s order or dismisses the 

appeal. An intervenor in such hearing shall have the right 

-';.- Sf1 29<' 
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to ap~e~l as provided in section 40-3515 (3). 

(3) In event of such an appealo to the extent thzt the 

commissione~•s order is affirllled the court shall issue its 

own order comlllanding obedience to the terms of the 

comi1i .i:: i oner • s order-. 

(4) No order of the com~issioner pursuant to this 

section or order of court to enforce it shall in any way 

relieve or absolve any person affected by such order from 

any other 1 lability, oenaltyo or forfeiture under law. 

t5t--¥+e+e~+eft-o+-an~ueh-~+~t-~r-~~-be deemed 

~e-e~eftd-~ha++-be-pun+~hebT~Y+o~+en-of~~s-eode. 

totL2l This section shall not be deemed to affect or 

prevent the imposition of any penalty provided by this code 

or Dy other law for violation of any other ~rovision of this 

chapter, whether or not any such hearing is called or held 

or such desist order issued." 

if~LU~ 8. SECIIOS 40-3512t R.C.M. 1947s IS AMENDED 10 

&fAD AS fULLO~ 

"40-3512. Unfair discrimination, reb-1tes 

prohibited--property, casualty, surety insurances. ( 1) No 

~LtLa~ property, casualty or surety insurer or any employee 

or reorPsentative thereof, and no agents or solicitor shall 

pay, ~llow0 or giv~, or offer to pay, allow or ~iveo 

directly or indirectly, as an inducement to insur3nce, or 

after insurance has ~eqn effected, any rebates discount, 
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abatement, c~edit or reduction of the premium named in the 

policy of insurance, or any special favor or advantage in 

th~ dividends or other oenefits to accrue thereon, or any 

valuable consideration or inducement whatever, not specified 

in the policy, except to the extent provided for in an 

applicable filing with the commissioner as provided by law. 

(21 No insu~ed na~ea in a policy, nor any employee of 

such insured shall knowingly receive or accept directly or 

indirectly, any such rebate, discount, abatement, credit or 

reduction of premium, or any such special favor or advantage 

or valuable consideration or inducement. 

(31 No such insurer shall aake or per•it any unfair 

discrimination either between insureds or property having 

like insuring or risk characteristics, or between insureds 

because of race, color, creed, o·r national origin, in the 

premium or rates charged for insurance, or in the dividends 

or other benefits payable thereon, or in any other of the 

terms and conditions of the insurance. 

(41 Nothing in this section shall be construed as 

prohioiting the payment of commissions or other compensation 

to duly licensed agents, or solicitors. or as prohibiting 

any insurer from allowing or returning to its particip~ting 

~olicyholderso members or subscribers, lawful dividends, 

savings or unabsorbed premium deposits.H 

s~ction 9, Repealer. Section 40-3516, R.C.Mo 1947o is 

-to- SB 29.i! 
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SENATE BILL NO. 292 

INTRODUCED BY NELSON 

BY REQUEST OF THE INSURANCE COKHISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS ON UNFAIR INSURANCE CLAIM SETTLEMENT, FAVORED AGENT 

PROCEDURES AND PENALTIES; PRACTICESo AND ENFORCEMENT 

AMENDING SECTIONS 40-3501• 4Q=351Zo AND 4D-3514• R.C.M. 

1947; REPEALING SECTION 40-3516o R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There Is a new R.c.K. section nu.Oered 

40-350?.1 that reads as follows: 

40-3502.1. Unfair 

person may, with such 

claim settlement practices. No 

frequency as to indicate a general 

business practice, do any of the following: 

(l) ~isrepresent pertinent facts or insurance policy 

provisions relatinQ to coverages at issue; 

(Z) fail to acknowledge and act reasonably pro•ptly 

upon communications with respect to clai•s arising under 

insurance policies; 

(3) fail to adopt and implement reasonable standards 

for the nrompt investigation of claims arisinq under 

insurance policiesi 

(4) refuse to """ claims without conductino a 
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all available 

(5) fail to affirm or deny coverage of clai•s within a 

reasonable time after proof of loss state.ents have been 

COMpleted; 

(6) neglect to attempt in good faith to effectuate 

prompt• fairo and equitable settlements of clal•s in which 

liability has become reasonably clear; 

(7) c~pel insureds to institute litigation to recover 

amounts due under an insurance policy by offering 

substantially less than the a•ounts ulti•ately recovered in 

actions brought by such insureds; 

(8) atte•pt to settle a clai• for less than the a.ount 

to which a resonable .an would have believed he was entitled 

by reference to written or printed advertising material 

accompanying or made part of an application; 

(9) atte•pt to settle claims on the basis of an 

application which was altered without notice to or knowledge 

or consent of the insured; 

(10) make claims pay~ents to insureds or beneficiaries 

not accompanied by statemP.ntS setting forth the coveraQe 

under which the payments ar~ being made; 

{11) mak~ known to insureds or clai•ants a policy of 

appealino from arbitration awards in favor of insureds or 

cl3imants for the purpose of co•pellinq them to accept 

-2- SB 29Z 
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settlP.ments o~ co•promises less than the amount awarded in 

a~bitration; 

(12) delay the investiqation o~ payment of claims by 

~equiring an insured. claimant. or physician of either to 

sub~it a prelimina~y claim ~eport and then ~equi~inq the 

subsequent submission of formal proof of loss formso both of 

which sub•issions contain substantially the same 

infor•ation; 

(13) fail to promptly settle clal•s• if liability has 

become ~easonably clea~. under one portion of the insurance 

policy coverage in o~der to influence settlements unde~ 

other portions of the insurance policy coveraqe; or 

(lit) fail to promptly provide a ~easonable explanation 

of the basis In the insurance policy in relation to the 

facts o~ applicable law for denial of a clai• or for the 

offer of a coap~omise settlement. 

Section 2. There is a nev R.c.M. section numbered 

~t0-1502.2 that reads as follows: 

4Q-3502.2. Failure to maintain coaplaint handling 

procedures. (1) An insure~ shall .aintain a complete record 

of all the complaints which it has ~eceived since the date 

of its last exa•ination under 40-2713. This record shall 

indicate the total number of complaints. their 

classification by line of insurance. the nature of each 

complaint. the disposition of the complaints, and the ti~ 
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it took to process each complaint. 

(2) For purposes of this section. •complaint• means 

any written comaunication primarily exp~essinq a orievance. 

Section 3. There is a new R.c.M. section numbered 

4D-3502.3 that reads as follows: 

40-3502.3. Power of the commlssione~. The com.issione~ 

may examine and investiqate the affairs of every person 

engaaed in the business of insurance in this state in o~der 

to deteraine whether such pe~son has been or is enqaqed in 

any unfai~ method of competition or in any unfair or 

deceptive ~ct or practice p~ohibited by this chapter. 

Section 4. There is a nev R.c.M. section numbe~ed 

4D-35llt.1 that reads as follows: 

40-3514.1. Penalty for violation of cease and desist 

orders. (1) Any pe~son who violates a cease and desist order 

issued pursuant to 4D-3514 is subject to a civil penalty not 

to exceed S1oOOO. Each day of violation constitutes a 

separate violation. THE TQTAL PENALTY MAY NOT EXCEED A 

SlOsOOO AGGREGATE. The depa~tment may institute and Maintain 

in the name of the state any enforcement proceedings 

hereunder. Upon request of the departmento the attorney 

general or the county attorney of the county in which the 

violation occurred shall petition the district court to 

impose, assess, and ~ecover the civil penalty. 

(2) An action under subsection (11 of this section is 
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not a bar to enforcement of this chapter or rules or orders 

made under it by injunction or other appropriate reaedies. 

(3) Moneys collected hereunder shall be deposited in 

the state general fund. 

Section 5. There is a new R.c.M. section numbered 

40-3516.1 that reads as follows: 

4G-3516.1. Favored agent or insurer -- coercion of 

debtors. (1) No person •ay require as a condition precedent 

to the lending of .aney or extension of credit or any 

renewal thereof that the person to who. such .aney or credit 

is extended or whose obligation a creditor is to acquire or 

finance negotiate any contract of insurance or renewal 

thereof through a particular insurer or group of in~urers or 

agent or solicitor or group of aoents or solicitors. 

(l) No person who lends money or extends credit may: 

(a) solicit insurance for the protection of real 

property. after a person indicates interest in securing a 

first-mortgage credit extensiono until such person has 

received a co .. itment in writing from the lender as to a 

loan or credit extension; 

(b) unreasonably reject a contract of insurance 

furnished by the borrower for the protection of the property 

securinq the credit or lien. A rejection is not unreasonable 

if it is based on reasonable standards. uniformly applied, 

relatinq to the extent of coverage required and the 
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financial soundness and the services of an insurer. Such 

standards may not discriminate against any particutar type 

of insurer or call for rejection of an insurance contract 

because the contract contains coverage in addition to that 

required by the credit transaction. 

(c) require that any borrower, .artgagoro purchaser, 

insurer, solicitor. or agent pay a separate charge in 

connection with the handling of any contract of insurance 

required as security for a loan on real estate or pay a 

separate charge to substitute the insurance policy of one 

insurer for that of another. This subsection (2)(c) does 

not include the interest which may be charged on pre•lu• 

loans or pre•iu• advancements in accordance with the ter•s 

of the loan or credit docu.ent. 

(d) use or discloseo without the prior written consent 

of the borrower, mortqaqor, or purchaser, information taken 

at a ti•e other than the aaking of the loan or extension of 

credit relative to a contract of insurance which is required 

by the credit transaction, for the purpose of replacing such 

insurance; 

(e) require any procedures or conditions of licensed 

agents, solicitors, or insurers not custo•arily reauired of 

those agents, solicitors, or insurers affiliated or in any 

way connected with the person who lends money or extends 

credit. 

-6- SB 292 



2 

3 

"' 
5 

6 

7 

8 

9 

10 

11 

12 

13 

llo 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2'> 

25 

SB 0292/02 

(3) Each person who lends MOney or extends credit and 

who solicits insurance on real and personal property subject 

to subsection (2) of this section ~ust explain to the 

borrower in writing that the insurance related to such 

credit extension .ay be purchased fro~ an insurer or agent 

of the borrower's choice, subject only to the lender's right 

to reject a given insurer or agent as provided in subsection 

(2)(b)o Compliance with disclosures as to insurance required 

by truth-in-lending laws or ca.parable state laws shall be 

co•pliance with this subsection. 

(41 The coaaissioner may examine and investigate those 

insurance-related activities of any person which may be in 

violation of this section. Any affected person aay sub•it to 

the co .. issloner a ca.plaint or ~aterial pertinent to the 

enforce.ent of this section. 

(5) Nothing herein prevents a person who lends money 

or extends credit fro• placing insurance on real or personal 

property in the event the mortgagor, borrower, or purchaser 

has failed to provide required insurance in accordance with 

the teras of the loan or credit document. 

(61 Nothing contained in this section applies to 

credit life or credit accident and health insurance. 

Section 6. Section 40-3501, RoCoHo 1947o is a.ended to 

read as follows: 

•~oo-3501. Purposes of trade practices law. The purpose 
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of seet:+ens-4&-3SlH--t:ht-o~e-¥.;H thj s chapter is to 

regulate trade practices in the business of insurance in 

accordance with the intent of Congress as expressed in t:he 

-Aet:-cti'--EGft~-s--ef"--fl-eh 9 v -l-9"t5--tf>tth++e-rew--t5T-'l'9t:h 

E&"q~ss-teft.-~&y-S&-Yw-5•-5~&t:-t-~~tt Polo 79-15o 

whjch was aoproved March 9. 1945t by definingy or oroviding 

for deter~ination ofy all such practices in this state which 

constitute unfair wethpds pf cgmpetjtjpn or yofajr or 

deceptive acts or practices and by prohibiting the trade 

practices so defined or deter~ined.• 

Section 7o Section loG-3514o R.C.H. 1947• is amended to 

read as follows: 

Desist orders for prohibited practices. 

(1) 

•o~to-3514. 

Ifo after a hearing 

charges 

thereon of which notice of such 

hearing and of the against hi !II were oiven such 

person, the comaissioner finds that any person in this state 

has engaged or is engaging in any act or practice defined in 

or prohibited under this chapter, the co .. issioner shall 

order such person to desist from such acts or practices. 

(2) Such desist order shall 

expiration of the time allowed 

be co- final 

for appeals from 

upon 

the 

commissioner's orders, if no such appeal is taken, oro in 

event of such an appeal, upon final decision of the court if 

the court affir111s the co.missioner•s order or dismisses the 

appeal. An intervenor in such hearing shall have the right 
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to appeal as p~ovided in section 40-3515 (31• 

(31 In event of such an appeal, to the extent that the 

COIIIMi.ss i one~ • s o~de~ is aff i ~med the court shall issue its 

own o~de~ co111manding obedience to the terms 

commissioner•s order. 

of the 

('tl No order of the com.issioner pu~suant to this 

section o~ o~de~ of cou~t to enfo~ce it shall in any way 

~elieve or absolve any pe~son affected by such order froM 

any othe~ liability, penalty, o~ fo~feitu~e unde~ law. 

t§t--Y+e+e~~-~-eny-~~s~ order-she++-be dee~d 

~o~e-oftd-sft8++-be~~hobJe o' o w+otetion of thi' eodew 

t&t~ This section shall not be dee.ed to affect o~ 

p~event the !•position of any penalty p~ovided by this code 

o~ by othe~ law fo~ violation of any othe~ p~ovision of this 

chaptero whethe~ or not any such hearing is called o~ held 

o~ such desist orde~ issued.• 

SECTION 8 8 SECTION 40=3512• R8 C8 8 8 1941• IS AMENDED TO 

READ AS FOLLQWS: 

~'t0-3512. Unfai~ d i sc r i 111 i nation, rebates 

p~ohibited--p~ope~ty, casualty, surety insurances. (11 No 

~ p~operty, casualty or su~ety insu~e~ or any e111ployee 

o~ reoresentative the~eofo and no aqento or solicitor shall 

pay, allow. o~ qive, o~ offer to pay, allow or give, 

directly o~ indirectly, as an induce111ent to insurance, or 

afte~ insu~ance has been effected, any rebate, discount, 
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abatement, c~edit or reduction of the p~emiu• naMed in the 

policy of insurance, o~ any special favor or advantage in 

the dividends or other benefits to accrue the~eono or any 

valuable conside~ation or inducement whatever, not specified 

in the policy, except to the extent provided for in an 

applicable filing with the commissione~ as p~ovided by law. 

(21 No insu~ed naMed in a policy, nor any e•ployee of 

such insured shall knowingly receive or accept directly or 

indirectly, any such ~ebate, discount, abate.anto credit or 

~eduction of pre•iu•• o~ any such special favo~ or advantage 

o~ valuable consideration or induce.ant. 

(31 No such insure~ shall .ake or per•it any unfair 

disc~i•ination either between insu~eds o~ property having 

like insuring or risk characteristics, or between insureds 

because of race, color, creed, o~ national origino in the 

p~e•ium or rates charged for insu~anceo o~ in the dividends 

or other benefits payable thereono o~ in any other of the 

te~•s and conditions of the insurance. 

•~• Nothing in this section shall be construed as 

prohibiting the payment of cammissions o~ othe~ co•pensation 

to duly 1 icensed agents, o~ solicitors, or as prohibiting 

any insu~er from allowing o~ returning to its pa~ticipatinq 

policyholde~s, members or subsc~ibe~s. lawful dividends, 

savinqs or unabsorbed p~e111ium deposits.• 

Section 9. Repealer. Section 40-3516o R.t.M. 1947o is 
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