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~Bill NO.~ the sale of securities for an issuer or issuers or 

2 INTRODUCED BY akv 2 investment adviser may apply for registration by filing with 

3 BY REQUEST OF THE INVESTMENT COMMISSIOOIER 3 the commissioner an application in such form as the 

4 4 co•missioner shall prescribe and payment of the fee 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 5 prescribed in section 15-2016. Except for persons in the 

b 15-2006, R.C • .M. 1941o TO ALLOW THE COHHISSIONEK OF I> employ of brokerage firms governed by the regulations of the 

7 INVESTMENTS TO WAIVE THE 1-VEAR RESIDENCY REQUIREMENT FOR 7 securities and exchange coRBission, all salesmen must be 

8 SECURITIES SALESMEN.n !l legal residents of this state and must have actually reside~ 

9 9 in this state for a period of at least one (1) year next 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 10 prior to the date of application for registration. IbB 

11 Section 1. Section 15-2006, R.c.H. l94To is aaended to 11 co .. jssjone( .a,. upon request and for gDrid cay5e shgyn by 

1.2 read as follows: 1.2 an apgl icant, wa.iJle the I . ~ ,.__..m:<-.....&..::JY(Je~aiJJr[_ res • dert<; y r 2 QJ,i j r e•e Dt. 

l3 •15-2006. Registration of broker-dealers, salesmen, 13 Salesmen shall also file with the comaissioner a bond of a 

14 and investment advisers. (1) It is unlawful for any person 14 surety company duly authorized to transact business in this 

15 to transact business in this state as a broker-dealer or 15 state. Said bond to be in the sum of five thousand dollars 

11> salesman. except in transdctions exe•pt under section 11> ( $5 '01)0.00 lo payable to the state of ~ontanat and 

l7 lS-l014t unless he is registered under this act. It is 17 conditioned upon the faithful compliance with tne provisions 

18 unlawful for any person to transact business in this state lB of this act, and shall provide that upon failure to so 

19 es an investment adviser unless (1) he is so registered 19 comply the salesman shall be liabl~ to any and all persons 

.20 under this act. or (2) he is registered as a broker-daaler 20 who may suffer loss by reason thereof. 

.21 under this acto or (3) his only clients in this state are 21 (3) The application shall contain whatever inform3ti~~ 

.22 investment companies as defined in the Investment Company 22 the commissioner requires. 

23 Act of 1940 or insurance companies. 23 (4) If no denial order is in effect and no proceeding 

24 (2) A broker-dealer, salesman, acting as agents far an 24 is pendinJ under sub-division (B) of this section, 

25 ~ssuer or issuers or acting as agents for a broker-daalar in 25 r2gistration becomes 2ffective at noon of the Lhirtieth 

I N T R 0 D U C E D B I L L -2- 3!3r2S? 
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(30th) day after an application is filed. The commissioner 

may specify an earlier effective date and he may by order 

defer the effective date for an additional sixty {60) days; 

the effective day after the filing of any a.end•ent shall be 

noon of the thirtieth (30th) day thereafter unless otherwise 

accelerated by the coamissioner. 

(51 Registration of a broker-dealer, salesman or 

invest•ent adviser shall be effective until the first (1st) 

day of ~arch next following such registration and may be 

renewed as hereinafter provided. The registration of a 

salesman is not effective during any period when he is not 

associated with an issuer or a registered broker-dealer 

specified in his application. When a salesman begins or 

ter•inates a connection with an issuer or registered 

broker-dealer, the sales•an and the issuer or broker-d3aler 

shall pro•ptly notify the cocmissioner. 

(6) Registration of a broker-dealer, salesman or 

investment adviser may be renewed by filing with the 

commissioner prior to the expiration thereof an application 

containing such information as the commissioner may reGuire 

to indicate any material change in the infor•ation contained 

in the original application or any renewal ap~lication for 

registration as a broker-dealer, salesman or investment 

adviser filed with the commissioner by the a~~licant, 

pay•ent of the prescribed fee ando in the case of a 
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broker-dealer, a financial statement showing the financial 

condition of such broker-dealer as of a date within ninety 

(90) days. A registered broker-dealer or investment adviser 

may file an application for registration of a suc=essor, to 

become effective upon approval of the comaissioner. 

(7) Every registered broker-dealer and iovest~ent 

adviser shall .ake and keep such accounts and other recordso 

except with respect to securities exempt und~r se~tion 

15-2013 (ll• as may be prescribed by the co .. issioner. All 

records so required shall be preserved for three (3) years 

unless the comMissioner prescribes other~ise for particular 

types of records. All the records of a regis"ered 

broker-dealer or investment adviser are suoject at any time 

or fro• time to time to such reasonable periodic, special or 

other exa•inations, within or without this state, by 

representatives of the comaissioner9 as the co .. issioner 

dee•s necessary or appropriate in the public interest or for 

the protection of investors. 

(B) The commissioner may by order deny, suspend, or 

revoke registration of any broker-dealer, Sdlesmano or 

investment adviser if he finds that the order is in th2 

public interest and that the applicant or registra~t or, in 

the case of a broker-dealer or 

partner, officer, or director: 

investaent adviser. any 

(a) has filed an application for registration under 

-4-
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this section which, as of its effecti~e date• or as of any 

denying date after filing in the case of an order 

effectiveness. was incomplete in any aaterial respect or 

contained any state.aent which was, in the 1 i girt of the 

circumstances under whic·h it was aade, false or O>isleading 

with respect to any matarial fact; 

{b) has willfully violated or willfully failed to 

comply with any provision of this act or a predecessor act 

or any rule or order under this act or a predecessor act; 

(c) has been convicted of any •isdeaeanor involvinJ a 

security or any aspect of the securities business, or any 

felony; 

Cdl is permanently or te~orarily enjoined by any 

court of competent jurisdiction fro• engaging in or 

continuing any conduct or practice involving any aspect of 

the securities business; 

{e) is the subject of an order of the co~missioner 

denying, suspending, or revoking registration as a 

b~oker-dedler. salesman. or investeent adviser; 

{f) is the subject of an order entered within the past 

five {5) years by the sacurities administrator of any ather 

state or by the federal securities and ex~hanqe commission 

denying or revoking registration as a broker-daaler or 

salesmany ~r the substantial equivalent of tnose ter~s as 

defined in this act. or is the subject of an order of the 
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federal securities and exchange com•ission suspending or 

expelling him from a national securiti2s exchange or 

national securities association registered under the 

Securities Exchange Act of 1934• or is the 

United States post office fraud order; 

subject 

but (a) 

of a 

the 

commissioner may not institu~e a revocation or suspension 

proceeding under this clause more than one (l) year from the 

date of the order relied on, and (b) he aay not enter any 

order under tnis clause on the basis of an order unless tnat 

order was based on facts which would currently constitute a 

ground for an order under this section; 

(g) has engaged in dishonest or unethical practices in 

the securities business; 

(h) is insolvent• either in the sense that his 

liabilities exceed his assets or in the sense that ne cannot 

meet his obligations as they mature; but the comaissioner 

may not enter an order against a broker-dealer or investment 

adviser under this clause without a finding of insolvency as 

to the broker-deale~ or in~estment adviser; or 

(i) has not co•plied with a condition imposed by the 

commissioner under subdivision (8, of tnis sectiony o~ is 

not qualified on the ~asis of such factors as trainingo 

expeTience. or knowledge of the securities ~usiness; or 

(j) has failed to pay the proper filing fee; but the 

commissioner may enter only a 1enial order under this 
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clauseo and he shall vacate any such order when the 

deficiency has been corrected. The commissioner may by order 

3 sumaarily postpone or suspend registration pending final 
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deter•ination of any proceeding under this section • 

(9) Upon the entry of ·the order under subdivision {8) 

of this sectiono the co .. issioner shall promptly notify the 

applicant or registranto as well as the employer or 

prospective e•ployer if the applicant or registrant is a 

salesmano that it has been entered and of the reasons 

therefor and that if requested by the applicant or 

registrant within fifteen {15) days after the receipt of the 

co•missioner•s notification the aatter will be promptly set 

down for hearing. If no hearing is requested within fifteen 

(15) days and none is ordered by the commissioner, the order 

vill re•ain in effect until it is modified or vacated by the 

co .. issioner. If a hearing is requested or orderedo the 

17 co•missionero after notice of and opportunity for hearing, 

16 may affir•o modify or vacate the order. 

19 (10) If the coaaissioner finds that any registrant or 

20 applicant for registration is no longer in existence or has 

21 ceased to do business as a broker-dealer, investment adviser 

22 or salesman, or is subject to an adjudication of mental 

23 incOMpetence or to the control of a co .. itteeo conservator, 

24 or guardian, or cannot be located after reasonable search, 

25 the co .. issioner may by order cancel the registration or 
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appl ication.• 

-End-

-6-



' 

45th Legislature 58 0287/02 

Approved b¥ Committee 
on iusiness and Industry 

SENATE BILl NO. Z87 

l INTRODUCED BY ABER 

3 BY REQUEST OF THE INVESTMENT COMMISSIONER 

4 

5 A BILL fOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

b 15-200bo R.C.M. 1947• TO ALLOW THE COMMISSIONER OF 

7 INVESTMENTS TO WAIVE THE ~-¥~~ RESIDENCY REQUIREMENT FOR 

8 SECURiTIES SALESMEN.• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section lo Section 15-2006• R.c.M. 1947, is amended to 

12 read as follows: 

13 •15-2006. Registration of broker-dealers, salesmen, 

14 and investment advisers. (l) It is unlawful for any person 

·~ 
to transact business in this state as a broker-dealer or 

16 salesiR.an, except. in transactions exempt under section 

17 1~-2014• unless he is registered under this act. It is 

18 unlawful for any person to transact business in this state 

19 as an investment adviser unless (1) he is so registered 

20 under this act. or (2) he is registered as a broker-dealer 

21 under this act. or (3) his only clients in this state are 

u investment companies as defined in the Investment Co•pany 

23 Act of 19~0 or insu~ance companies. 

24 (l) A broker-dealer, salesman, acting 3S agents for an 

l'> tssuer or issuers or actinQ as agents for a broker-d~3ler in 
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the sale of securities for an issuer or issuers or 

investment adviser May ap~ly for registration by filono with 

the co~missioner an application in such form as the 

commissioner shall prescribe and payment of the fee 

prescribed in section 15-2016. txcept for persons in t.h<> 

e•ploy of brokerage firms governed by the regulations of the 

securities and exchange commission, all salesmen must be 

legal residents of this state and •ust have actually resided 

in this state for a period of at least one (1) year ne1<t 

prior to the date of appl>cation for registration. ~ 

~!lmllli:i..:iliiWl:L.UX....JIQQ.O_reguest and for good cau~WWIID-.tl:t. 

<1!L_<IJ2Jll~--'!.Siil!~ ~ ~nq requtreeent• 

Sales~en shall also file with the co~missioner a bond of a 

surety coMpany duly authorrzed to transact business in this 

state. Said bond to be in the sum of five thousand dollars 

(S5tOOOoOO)t payable to the state of Montana, and 

conditioned upon the faithful compliance with the proyisions 

of this acto and shall provide that upon failure to so 

comply the salesman shall be liable to any and all oersons 

who m3y suffer loss by reason thereof. 

(J) The application shalf contain whatever information 

the co~~issioner requires. 

(4) If no denial order is in effect and no proceeding 

is o<>nding under subdivision (8) of this section. 

registration becomes effective at noon of the thirtieth 

-~- SB 287 
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(30th} day afte~ an application is filed. rhe com~issione~ 

may specify an earlier effective date and he may by orde~ 

defer the effective date for an additional sixty (60} days; 

the effective day after the filing of any amendment shall be 

noon of the thirtieth (30th) day thereafter unless otherwise 

accelerated by the commissioner. 

(~) Registration of a broker-dealer, salesman 0~ 

investment advise~ shall be effective until the first (1st} 

day of "arch next following such registration and •ay be 

renewed as hereinafter provided. The registration of a 

salesman is not effective durong any period when he is not 

associated with an issuer or a ~egistered broker-deale~ 

specified in his application. When a salesman begins or 

terminates a connection with an issuer 

broker-dealer, the salesman and the issuer or 

shall promptly notify the commissioner. 

or registered 

broker-dealer 

{6) Registration of a broke~-dealer. salesman or 

investment adviser may be renewed by filing with the 

commissioner prior to the expiration there~f an app1 ication 

containinq such information as the commissioner may require 

to indicate any material change in the infor•ation contained 

in the original application or any renewal aoolication for 

' reqistration as a b~oker-dealert saiPs•an or invest~ent 

adviser filed with the commissioner by the aoplicant• 

payment of the orescribed fee and. in the case of a 

-J- S!l 287 
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broker-dealer, a financial state~ent showing the financial 

condition of such broker-de~ler as of a date within ninety 

(~0) days. A registered broker-dealer or investment adviser 

may file an application far registration of a successa~. to 

become eff~ctive upon app~ova1 of the comMissioner. 

(11 Every registered broker-dealer and investment 

adviser shall make and keep such accounts and other records. 

except with respect to securities exe~pt under section 

15-2013 ( 1,. as may be prescribed by the commissioner. All 

records so required shall be p~eserved for three (3} years 

unless the co••issioner prescribes otherwise far particular 

types of records. All the records of a reaistered 

broker-dealer or invest~ent adviser a~e subject at any time 

o~ fro~ time to time to such reasonable periodic, special 

other examinations• within or without this staley 

or 

by 

representatives of the com~issioner, as the commissione~ 

dee•s necessary or appropriate in the public interest or for 

the p~otection of investors. 

( B I fhe commissioner may by order deny. suor;pend, or 

revoke reqistration of any broker-dealer• salesman• or 

invest~ent advise~ if he finds that the order is in the 

public interest and that the applicant or registrant or. in 

the case of a broker-dealer or investment adviser. any 

partner, officer, or director: 

(a) has filed an application for registration under 

-4- SB 287 
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this section whicht as of its effective date, or as of any 

date after filinq in the case of an order denying 

effectiveness, was incomplete in any material respect or 

contained any statement which was, in the loqht of the 

clrcu~stances unde~ ~hich it was made, false or misleading 

with respect to any ~aterial fact; 

(b) has willfully violated or willfully failed to 

comply with any provision of this act or a predecessor act 

or any rule or order under this act or a predecessor act; 

(c) has been convicted of any misdemeanor involving a 

security or any aspect of the securities business. or any 

felony; 

(d) is per•anently or temporarily enjoined by any 

court of competent jurisd;ction fro• engagino in or 

conti.;uing any conduct or practice involving any aspect of 

the securities business; 

(e) "is the subject of an order of the cmoraissioner 

denyinq, suspending, or revoktn~ registration as a 

broker-dealer• salesman• or investment adviser; 

(f) is the subject of an order entered within the p~st 

five (5) years by the securities administrator of any other 

state or by the federal secur;ties and exchanae commission 

denyino or revoking r~gistration as a broker-dealer or 

salesman• or the substantial eauivalent of those terms as 

defined in this act. nr is the subject of an order of the 

-5- 5B 287 
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federal securities an1 exchange co~mission suspend;no or 

expellino him from a national secu~ities exchange or 

national secur-ities association 

Securities Exchanqe Act of 1934• or 

registered under the 

is the subject of a 

United States po5t office fraud order; but {a) the 

coMmissioner nay not insti~ute a revocation or suspension 

proceeding under this clause more than one {1) year from the 

date of the order relied on, and {b) he ~ay not enter any 

order under this clause on the basis of an order unless that 

order was based on facts which would currently constitute a 

ground for an order under this section; 

(g) has engaged in dishonest or unethical practices in 

the securities business; 

(h) is insolvent, either in the sense that hi5 

liabilities exceed his a5sets or in the sense that he cannot 

meet his obligations as they mature; but the co~missioner 

May not enter an order aqainst a broker-dealer or investment 

adviser under this clause without a finding of insolvency as 

to th~ broker-dealer or investment adviser; or 

{ i ) has not complied with a condition imposed by the 

co~missioner under subdivision (8) of this section• or is 

not oualified on the basis of such factors as training, 

eKperience~ or knowledqe of the securities business; or 

(j) has failed to pay the proper filing fee; but the 

commissioner may enter only a denial order under thi5 

-I>- Sd 281 
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clause, and he shall vacate any such order when the 

2 deficiency has been corrected. The commissioner mav by order 

J summari Jy postpone or suspend registration pending final 

4 

5 

determination of any proceeding under this section. 

(~I Upon the entry of the order under subdivision (8) 

6 of this section, the co•missioner shall promptly notify the 

7 applicant or registrant. as well as the e~loyer or 

8 prospective employer if the applicant or registrant is a 

9 salesean, that it has been entered and of the reasons 

10 theTefor and that if requested by the ap9licant or 

11 registrant wothin fifteen (15) days after the receipt of the 

12 co~issioner•s notification the matter will be pro•ptly set 

13 down for hearing. If no heaTing >s requested within fifteen 

14 (15) days and none is ordeTed by the com~issionero the order 

15 will remain in effect until it is modified or vacated by the 

16 co .. issioner. If a hearing is requested or ordered, the 

17 com•issioner. after notice of and opportunity for hearing, 

18 may affirm, modify or vacate the order. 

19 ( 10) If the commissioner finds that any registrant or 

20 applicant for registration is no longer in existence or has 

21 ceased to do business as a broker-dealer, investm~nt adviser 

22 or salesman, or is subject to an adjudication of mental 

Z3 incompetence or to the control of a co~mittee. conservator, 

Z4 or guardian, or cannot be located after reasonable search, 

2~ the commissioner may by order cancel the registration or 

-7- SB 287 
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appl ication.• 

-End-
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SENATE Bill ~0 • .287 

INTRODUCED BY ABER 

BY REQUEST OF THE INVESTMENT COMMISSIONER 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

15-2006, RoCeMe 1947, TO AllOW THE COMMISSIONER OF 

INV~STMENTS TO WAIVE THE +-¥~ RESIDENCY REQUIREMENT FOR 

SECURITIES SAlESMEN.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-2006o R.c.M. 1947o is amended to 

read as follows: 

•15-.2006. Registration of broker-dealerso saleseeno 

and investment advisers. (1} Jt is unlawful for any person 

to transact business in this state as a broker-dealer or 

sales•an. except in transactions exempt under section 

15-20l4• ·unless he is registered under this act. Jt is 

unlawful for any person to transact business in this state 

as an investment adviser unless (1) he is so registered 

under this act, or (21 he is registered as a broker-dealer 

under this acto or (3) his only clients in this state are 

investment companies as defined in the Investment Co•pany 

Act of 1940 or insurance companies. 

(2) A broker-dealero sales~an, acting as agents for an 

issuer or issuers or actinq as agents for a broker-dealer in 
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the sale of securities for an issue~ or issuers or 

investment adviser may apply for registration by filino with 

the commissioner an application in such form as the 

com~aissioner shall prescribe and pay•ent of the fee 

prescribed in section 15-2016· Except for persons in the 

employ of brokerage firMs governed by the regulations of the 

securities and exchange co•Mission• all salesmen must be 

legal residents of this state and •ust have actually resoded 

in this state for a period of at least one (1) year next 

prior to the date of application for registration. ~ 

~QaBl~igneL-•ayo upon request and for good cause ~own by 

gn__~sm~~t.b!: ~ resiliency reauire•ent. 

Sales•en shall also file with the co••issioner a bond of a 

surety co•pany duly authorized to transact business in this 

state. Said bond to be in the su• of five thousand dollars 

(S5,oao.oo)9 payable to the state of Montana, and 

conditioned upon the faithful compliance with the provisions 

of this act, and shall provide that upon failure to so 

co•ply the salesman shall be liable to any and all persons 

who may suffer loss by reason thereof. 

•(31 The application shall contain whatever information 

the commissioner requires. 

t4J If no denial order is rn effect and no proceeding 

is oending under subdivision (B) of this section. 

registration becomes effective at noon of the thirtieth 

-2- SB 287 
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(30th) day after an application is filed. The coeeissioner 

eay specify an earlier effective date and he may by order 

defer the effective date for an additional sixty (bO) days; 

the effective day after the filing of any amendment shall be 

noon of the thirtieth (30th) day thereafter unless otherwise 

accelerated by the comeissioner. 

(5) Registration of a broker-dealer, sales.an or 

investment adviser shall be effective until the first (1st) 

day of "arch next following such registration and eay be 

renewed as hereinafter provided. The reoistration of a 

salesaan is not effective during any period when he is not 

associated with an issuer or a registered broker-dealer 

specified in his application. When a salesman begins or 

terminates a connectoon with an issuer or registered 

broker-dealer, the salesman and the issuer or broker-dealer 

shall proeptly notify the co~issioner. 

(b) Registration of a broker-dealer. sales~an or 

investment adviser may be renewed by filing with the 

coemissioner prior to the expiration thereof an application 

containinq such info~mation as the commissioner may require 

to indicate any material change in the information contained 

in the original application or any renewal aoplication for 

reqistration as a broker-dealer. sales~an or investment 

adviser filed with the co~issioner by the applicant, 

payment of the orescribed fee and. in the case of a 

-3- S11 287 
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broker-dealer, a financial statement showing the financial 

condition of such broker-dealer as of a date wothin ninety 

(90) days. A registered broker-dealer or investment adviser 

may file an application for registration of a successor. to 

become effective upon approval of the commissioner. 

(1) Every registered broker-dealer and investment 

adviser shall make and keep such accounts and other records. 

except with respect to securities exempt under sectoon 

15-.?013 (l)o as may be presc~ibed by the commissioner. All 

records so required shall be p~eserved for three (3) years 

unless the coamissioner prescribes otherwose for particular 

types of records. All the records of a registered 

broker-dealer or investment adviser are subject at any ti-e 

or from tiee to tome to such reasonable periodic, special or 

other exaainationso within or without this stateo by 

representatives of the commissioner, as the commissioner 

deems necessary o~ appropriate in the public interest or fo~ 

the protection of investors. 

(6) The commissioner aay by order deny, suspend, or 

revoke ~egistration of any broker-dealer. sal~sman, or 

investment adviser if he finds that the order is in the 

public interest and that the applicant or registrant or, in 

the C3Se of a broker-dealer or investment adviser, any 

partner. officer, or director: 

(a) has filed an application for registration under 
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this section which• as of its effective date, or as of any 

date after filing in the case of an order denying 

effectiveness, was inca.plete in any material respect or 

contained any state.ent which was. in the light of the 

circumstances under which it was made• false or misleading 

with respect to any material fact; 

(b) has willfully violated or willfully failed to 

comply with any provision of this act or a predecessor act 

or any rule or order under this act or a predecessor act; 

(c) has been convicted of any misdeMeanor involving a 

security or any aspect of the securities busrness, or any 

felony; 

(d) is peraanently or temporarily enjoined by any 

court of competent jurisdiction fro• engaging in or 

conti>'\uing any conduct or practice involving any aspect of 

the securities business; 

(e) ·;s the subject of an order of the coa•issioner 

denying, suspending, or revokong registration as a 

broker-dealer• sates•an• or investment adviser; 

(f) is the subject of an order entered within the past 

five (S) years by the securities administrator of any other 

state or by the federal securities and exchanae coaeission 

denying or revoking registration as a broker-dealer or 

salesman, or the substantial equivalent of those terms as 

defined in this act. or is the subject of an order of the 
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federal securities and exchange co.-ission suspendin~ or 

expelling him fro~ a national securities exchange or 

national securities association 

Securities Exchange Act of l93.r,, or 

registered under the 

is the subject of a 

United States post office fraud order; but (a) the 

comaissioner may not institute a revocation or suspension 

proceeding under this clause more than one (1) year from the 

date of the order relied on, and (b) he may not enter any 

order under this clause on the basis of an order unless that 

order was based on facts which would currently constitute a 

ground for an order under thos section; 

(g) has engaged in di·snonest or unethical practices in 

the securities business; 

f h) is insolvent. either in the sense that his 

liabilities exceed his assets or in the sense that he cannot 

~eet his obligations as they mature; but the commissioner 

~ay not enter an order against a broker-dealer or invest•ent 

adviser under this clause without a finding of insolvency as 

to the broker-dealer or investMent adviser; or 

(i) has not co•plied with a condition i~posed by the 

coamissioner under subdivision (8) of this section• or is 

not qualified on the basis of such factors as training, 

experience. or knowledge of the securities business; or 

(j) has failed to pay the proper filing fee; but the 

commissioner may enter only a denial order under this 
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clause, and he shall vacate any such o~de~ when the 

deficiency has been co~~ected. The com•issione~ •ay by o~de~ 

3 su•.a~ily postpone o~ suspend ~egist~ation pending final 

4 dete~mination of any proceeding under this section. 

5 (9) Upon the entry of the order under subdivision (8) 

6 of this section, the co•missioner shall pro•ptly notify the 

1 applicant or registrant• as well as the eaployer or 

8 prosp~ctive e•ployer if the applicant o~ r~gistrant is a 

9 sales•an, that it has been entered and of the reasons 

10 therefor and that if requested by the applicant or 

11 registrant within fifteen (15) days after the ~eceipt of the 

12 co .. issioner•s notification the •atter will be promptly set 

13 down for hearing. If no hearing is requested within fifteen 

1~ (15) days and none is ordered by the ca.•issioner, the order 

15 will remain in effect until it is modified or yacated by the 

16 co••issioner. If a hearing is requested or ordered, the 

17 commissioner, after notice of and opportunity for hearing, 

18 May affirm, modify or vacate the order. 

19 (10) If the commissione~ finds that any registrant or 

20 applicant for registration is no longer in existence or has 

21 ceased to do business as a broker-dealer. investment adviser 

22 or salesman, or is subject to an adjudication of mental 

23 incompetence or to the control of a committee, conservator, 

24 or guardian, or cannot be located after reasonable search, 

25 the coMmissioner may by order cancel the registration o~ 
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1 application.• 

-End-
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SENATE SILL NO. 287 

INTRODUCED BY ABER 

BY ~EOUEST OF THE INVESTMENT CO~MISSIONER 

A BILL fUR AN ACT ENTITLED< 

l5-20D6, RoLoHo 1947• TO 

lNVtSfMENTS TO WAIVE THE t-¥E*R 

SECURITIES SALESMEN.• 

"AN ACT TO AMEND SECTION 

AllOW THE COMMISSiONER OF 

RESIDENCY REOUIRE~ENT FOR 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-2006, R.C.H. 19~7o is a.ended to 

read as follovs: 

•1~-2006. Re~istration of broker-dealerso salesmen, 

and investment advisers. (1) It is unlawful for any person 

to transact business in this state as a broker-dealer or 

salesman, except in transactions exempt under section 

1~-2014, unless he is registered under this act. It is 

unlavful for any oerson to transact business in this state 

as an investment adviser unless (l) he is so reqistered 

under this acto or {2) he is registered as a broker-dealer 

unaer this act, or {3) his only clients in this state are 

investm~nt companies as defined in the lnve~tment Company 

Act ot 1940 or- insurance Co·npan ies. 

{2) A broker-dealer, salesman, actina as aaents for an 

issuer or issuers or actin~ as acents for oroker-dea1er in 
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the sale of securities for an issuer or issuers or 

investment adviser may apply for registration by filing with 

the commissioner an application in such form as the 

C0811issioner shall prescr>be and payment of the fee 

prescribed in section 15-2016. Except for persons in the 

e•ploy of brokerage fir•s governed by the regulations of the 

securities and exchanqe co•missiono all sales.en aust be 

legal residents of this state and •ust have actually resided 

in this state for a period of at least one (l) year next 

prior to the date of application for registration. IbB 

~ appljcanto ¥AL¥a_~b§ ~ resjdeocy reguiue~ 

Saleszen shall also file with the commissioner a bond of a 

surety co•pany duly authorized to transact business in this 

state. Said bond to be in the sum of five thousand dollars 

{ $5o0'JO.OO), payable to the state of ~ontanao and 

conditioned upon the faithful compliance with tne provisions 

of this acto and shall provide that upon failure to so 

comply the salesman snall be liable to any and all persons 

who may suffer loss by reason thereof. 

(J) The application shall contain whatever information 

tne carr~issioner re~uir~s. 

(4) If no denial orjer is in effect and no proceeding 

; s u~ndin] under subdivision (8) of this sectiono 

registration becomes 2ffective at noon of the thirtieth 
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(30-ch) day after an aoplication is filed. The co~missioner 

•ay specify an earlier effective date and he may by order 

defer the effective date for an ~dditional sixty (60) days; 

the effective day after the filing of any amend.ent shall be 

noon of the thirtieth (30th) day thereafter unless otherwise 

accelerated by the co••issioner. 

(5) Registration of a broker-dealerr saiPsman or 

invest•ent adviser shall be effective until the first (1st) 

day of March next following such registration and •ay be 

renewea as hereinafter provided. The registration of a 

sales.an is not effective during any period when he is not 

associated with an issuer or a registered broker-deafer 

specified in his application. When a sales.an begins or 

teralnates a connection with an issuer or registered 

broker-dealer, the salesman and the issuer or broker-dealer 

shalf pro.ptly notify the co .. issioner. 

jo) Registration of a broker-dealero sales~an or 

investment adviser •ay be renewed by filing with the 

commissioner prior to the expiration thereof an application 

containing such information as the co .. issioner aay require 

to indicate any material change in the inforaation contained 

in the original application O¥ any renewal appli_cation for 

registration as a broker-dealer, salesman or investment 

adviser filed with the commissioner by the anol icant, 

payaent of the prescribed fee and, in the case of a 
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broker-dealer, a financial ;a_tate11ent showing the financial 

condition of such broker-dealer as of a date within ninety 

(90) days. A registered broker-dealer or invest~~nt adviser 

aay tile an application for registration of a successor, to 

beco11e effective upon approval of the co .. issioner. 

(7) Every registered broker-dealer and investment 

advis~r shall make and keep such accounts and other records. 

except with respect to securities exe•pt under section 

lS-2013 (1~. as may be prescribed by the coamissioner. All 

records so required shall-be preserved for three (3) years 

un',.ss the com•ission(·r prescribes otherwise for particular 

types of records. All the records of a re9istered 

broker-dealer or investMent adviser are subject at any time 

or from ~lme to ti•e to 3UCh reasonable periodic, special or 

other exa•inationsr within or without this state, by 

representatives 3f the commissioner. as the com•issioner 

deems necessary or ~ppropriate in the public interest or for 

tne protection of investors. 

(H) The commissioner may by order deny, suspend, or 

revoke registration of any broker-dealer• salesman, or 

investment adviser if he finds that the order is in the 

public interest and that the applicant or registrant or, in 

the case of a broker-dealer or invest11ent adviser, any 

partnar. officer, or dirPctor: 

(a) has filed an application for registration under 
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this section which9 as of its effective dater or as of any 

date after filing in the case of an order denying 

effectiveness9 was incORplete in any aaterlal respect or 

contained any state~ent which waso in the light of the 

circu~stances under which it was mader false or Misleading 

with respect to any Material fact; 

(b) has willfully violated or willfully failed to 

comply with any provision of this act or a predecessor act 

or any rule or order under this act or ~ predecessor act; 

(c) has been convicted of any •isda.eanor involving a 

security or any aspect of the securities business, or any 

felony; 

(d) is per•anently or temporarily enjoined by any 

court of co•petent jurisdiction fro• engaging in or 

continuing any conduct or practice involving any aspect of 

the securities business; 

(e) is the subject of an order of the co••issioner 

denying, suspending, or revoking registration as a 

broker-dealer, salesman, or investment adviser; 

{f) is the subject of an order entered within the past 

five (~} years by the securities administrator of any other 

state ~r by the federal securities and exchange commission 

denyin1 or revoking r~oistr3tion as a broker-dealer or 

salesman, or the substantial equivalent of those terms as 

defined in this acto or is the subject of ~n order of the 
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federal securities and exchange commissio~suspending or 

expelling him from a national securities excha~ or 

national securities association registered under th~ 

Securities Exchange Act of 1934o or is the subject of a 

Unitea States post office fraud order; but (at the 

conaissioner •ar not instit~te a revocation or suspension 

proceeding under this clause more than one (l) year from the 

date of the order relied on. and (b} he •ay not enter any 

order under this clause on the basis of an order unless that 

order was based on facts which would currently constitute 

ground for an order under this section; 

a 

(g) has engaged in dishonest or unethical pr~tices in 

the securities business; 

(h) is insolvent, either in the sense that his 

liabilities exceed his assets or in the sense that he cannot 

•eet nis obligations as they ~ture; but the co•missioner 

may nat enter an order against a broker-dealer or investment 

adviser under this clause without a finding of insolvency as 

to th2 broker-dealer or investment adviser; or 

(i) has not complied with a condition imposed by the 

commissioner under subdivision (8) of this section, or is 

not qu~l ified on the basis of such factors as training. 

eKper-i-E.nce, or- knowledge of the securities business-; or 

[ J} has failed to pay tne proper filinn fee; but the 

commissioner may enter only a denial order under this 
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clausa, and he shall vac~te any such order when the 

deficiency has been corrected. The co~mission~r may by order 

summarily postpone or suspend registration pending final 

~ deter~ination of any proceeding under this section. 

') (9) Upon the entry of the order under subdivision (B) 

b of this section, the com~issioner shall promptly notify the 

1 applicant or registrant, as well as the e•oloyer or 

d prospective e•ployer if the applicant or registrant is a 

9 salesman, that it has been entered and of the reasons 

10 therefor and that if requested by the applicant or 

11 registrant within fifteen (15) days after the receipt of the 

12 co .. issioner•s notification the .atter will be pro•ptly set 

13 down tor hearing. If no hearing is requested within fifteen 

1~ (15) days and none is ordered by the ca..issioner, the order 

15 will reaain in effect until it is .adified or vacated by the 

16 comaissioner. If a hearing is requested or ordered, the 

17 coMaissioner, after notice of and opportunity for hearing, 

18 may affirao modify or vacate the order. 

19 (10} If the commissioner finds that any registrant or 

20 applicant for registration is no longer in existence or has 

21 ceased to do business as a broker-dealer, investment adviser 

22 or salesman, or is subject to an adjudication of mental 

23 incompetence or to the control of a committee, conservator. 

2~ or guardian, or cannot be located after reasonable search, 

2> the commissioner may by order cancel the registration or 
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dppl i..:ation.• 

-End-

-B- SB 287 


