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1 {60) days prior to the renewal date so long as the operator

BILL ¥QO. 97-32{

2 INTROTUCED BY het

RINFI I 2

“‘4’9"—1 2 is in coppliance with the requirements of this act, the

‘L‘
}

3 rules hereunder, and the reclamation plam provided for in
4 A BILL|FOFE AN ACT ENTITLED: "AN ACT TO AMEND SECTIOHQTyﬁthhd a4 section 50-1043 and agrees to comply with all applicable
5 50-1039, 50-1043, 50-1045, AND S0-1047, R.C.H. 19&7557 5 laws and rules in effect at the time c¢f remewal., Such
6 BEELATING TO THE RECLAMATION AND HEVEGETATION OF Lnun% 6 reneval shall further be subject tc the denial prowisions of
7 AFPECTED BY STRIP—MINING OPERATIONS IN THE STATE CF NCNTANA 7 secticns 50-10842, 50—-1046 and S0-1(50.

8 TC PROYIDE FOR FOTURE UOSE OF THE RECLAINED LARLCS RITH 8 t2) An operator desiring a permit shall file an
9 CORSENT OF THE SURFACE OWNFER."™ 9 aprlication which shall contain a complete and detailed plan
10 10 for the sining, reclamation, Fevegetation,——and
11 BE IT F¥ACTED BY THE LEGISLATURE OF THE STATE CF MONTARA: 11 rehabilitation,_ _apd _future gse of the lapnd and water to be
12 Section 1. Section 50-1039, B.C.M. 1947, is amended to 12 affected by the operation. 2he application shail include the
13 read as follovs: 13 written consent of the owner of the surface _land tc__the
14 "S0-1039. Permit required to engage in strip aining or 14 proposed fature pse specified in the plan, Revegetation of
15 vnderground wmwining —— applicaticn for persit — contents —— 15 the affected land will be reguired in the reclamation _plan
16 fee — bond — agencies exeapt, (1} An operator wmay nct 16 and _shalli be appropriate to the fnég;e use of the_land_as
17 engage in strip or underground mining without having first 17 specifjed in the reclamation_plan, Such plan shall reflect
18 obtained from the department a permit desigumating the area 18 thorough advance investigaticn and study by the operatcr and
19 of land affected by the operation. The permit shall 19 shall include all knows or readily discoverable past and
20 authorize the operator to engage imn strip or underground 20 present uses of the land and water to be affected and the
21 wining upon the area of land described im bis application 21 approximate periods of sach use and shall state:

22 and designated in the permit for a period cf cne ({1} year 22 {(a) the 1locatien and area cf land to be affected by
23 from the date of its issuaace. Such perwit shall bLe 23 the operation, with a descripticn of access to the area frem
20 renewatle frow year to year thereafter upon applicaticm to 24 the nearest public kighways;

25 the department at least thirty (30) but not more than sixty 25 {b) the names and addresses of the cwners cf reccrd of
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the surface of the area of land to bte affected by the permit
and the owners of record of all surface area within one-half
{.5) mile of any part of the affected area;

{c) the names and addresses of the present owners of
record of all subsurface ainerals in the land to be
affected;

{d) the source of the applicant's legal right tc =mine
the mineral on the lapd affected by the permit;

{e)] the permanent and temporary post-office addresses
of the applicant;

{f) whether the applicant or any person associated
with the applicant holds or has held any cther permits under
this act, and an identification of those persits;

(g} whetherx the applicant dis inp compliance with
section 50-1050 and wvhether every cfficer, partner,
director, or any individual owning cf reccrd or beneficially
{alone or with associates) if known, -ten percent {10%} or
wore of any class of stock of the applicant, is subject tc
any of the provisions of section 50-1050 and he shzll so
certify, and vhether any of the foregoing parties or perscns
have ever had a strip mining cr nnderground wmining license
or permit issved by any other state or federal agency
revoked, or ' have ever forfeited a strip mining or
underground mining bomd or a security depcsited in lieu of a

bond ard if so, a detailed explanation of the facts involved
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in each case must be attached;

{h} tke names and addresses of any perscns vho are
engaged in strip or underground mining activities or tFebalf
of the applicant;

f{i} the annual rainfall and the directicn and average
velocity of the prevailing winds in the arxea vhere the
applicant has requested a permit;

{§) the results of any test borings or core samplings
which the applicant or his agemt has conducted on the land
to be affected, including the nature and the depth of the
various strata or overburden and togsoll, the guantities and
location of subsurface water aand its quality, the thickness
of any mineral seam, an analysis of the chemical properties
of such minerals, including the acidity, sulphur ccocntent,
and trace aineral elements of any coal seam, as well as the
British thersal vait (B8.T.U.} content of such seam, and anp
analysis of the overburden, iocluding topsoil. 1If test
borings or core samplings are submitted, each perait
applicaticn shall contain two (2) copies each of two (2)
sets of geologic cross—sections accurately depicting the
kncwn geologic aakeup beneath the surface of the affected
land. Pach set shall depict subsarface conditions at five
hundred (500) foot intervals across the surface and shall
run at a ninety (90) degree angle tc the other set unless

the departaent determines that <clcser intervals are
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reqiired. Bach cross-section shall depict the thickness and
geological character of all known strata begipning with the
top soil; in addition, each application for an undergrouend
mining perait shall be accompanied by cross—-sections and
maps shoving the proposed underground locations of all
shafts, entries, and haulageways or other excavations to be
excavated during the permit vyear. These cross-secticns
shall also dincliude all existing sbhafts, entries and
haulagevays;

{k) the name and date of a daily newspaper of general
circulation within the county in which the applicant has
prosinently published an annoumcesment of his application for
a strip miring or underground mining permit, and a detailed
description of the area of laand to be affected shculd a
permit be granteds;

{1) such other or farther information as the
department may require.

{3) The application for a persit shall be accompanied
by +two ({2) copies of all saps meeting the reguirewents cf
the subsections below. The maps shall:

{a) identify the area to correspond with the
application;

(b} show any adjacent deep mining or surface =mining
and the boundaries of surface properties apd names of owners

of reccrd of the affected area and within one +thounsand
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{1,000) feet of any part of the affected area;

{c) shovw the names and 1locations of all streans,
creeks, or other bodies of water, roads, buildings,
cemeteries, oil and gas wells, and utility lines on the area
of land affected and within cre thousand (1,000) feet of
such area;

{d} show by appropriate markings the boundaries of the
area of land affected, any cropline of the seam or deposit
of =wineral to be wmined, and the total pusber of acres
involved in the area of land affected;

{e) show the date on which the map was prepared and
the north point;

(f) show the final surface and underground water
drainage plan on and away froa the area c¢f land affected.
This plan shall indicate the directional and wolume flow of
vater, constructed drainvays, natural waterways used for
drainage, and the streams or tributaries receiving the
discharge;

[1:)] éhoi the proposed 1locaticn of waste or refuse
area;

{h) show the proposed location of temsporary subscil
and topsoil storage areaj

(i) show the location of test boring holes;

(i} showv the surface locatiom lines of any geologic

cross-sections vhich have been subritted;
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(kY show a listing of plant varieties encountered in
the area tc be affected and their relative doaimance in the
area, together with an enumeration c¢f tree varieties and the
approrimate number of each variety occurring per acre on the
area to be affected, and the lcocaticas geéerallr cf the
various kinds and varjeties of plants, including but not
limited to grasses, sbrubs, legumes, forbs and trees;

(1} be certified as follcws: "I, the undersigred,
hereby certify that this map is correct, and shows to the
best of my knowledge and belief all the ipformation required
by the wmining lavs of this state."™ The certification shall
be siquned and potarized. The departsent may reject a map as
incomplete if its accuracy is not so attested;

(a) contain such other or further inforsation as the
department may require.

f4) In addition to the information and waps regquired
above, each application for a permit shall be accompanied by
detailed plans or proposals showing the method cf operationm,
the nanser, time or distapnce, and estimated cost for
backfilling, subsidence stabilization, water control,
grading work, highwall reduction, topsoiling, planting,
revegetating, and a reclamation plan fcr the area affected
by the operation, which proposals shall meet the
requirements of this act and rales adopted under this act,

{5) An application fee of fifty dollars {$50) sheall be
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paid before the permit required in this secticn shall be
issued. The operator shall file with the department a bond
payable to the state cf Montana with surety satisfactcecry tc
the department in the ©penal sum to be determined ty the
board (on the reccmmendation ¢f +the cowmmissioner) cf nct
less than tvo handred dcllars ($200) nor more than
twenty—five bhundred dollars ($2,500y for each acre or
fraction thereof of the area of land affected, with a
ipimuw bend of two thousand dollars ($2,000), conditioned
upon the faithful perforwance of the requiresents set fcrth
in this act and of the rules of the board. A political
subdivision or agency of the state need not file a bcaod
unless required te do so by the board. The board may reguire
the filing of the bond prior to permit issuance or at any
time thereafter.

In determining the amount of the bond within the abcve
limits, the board shall take into consideraticn the
character and nature of the overburden, the future suitakle
use of the land involved and the cost of backfilling,
grading, highwall reduction, subsidence stabilization,
wvater control, topsoiling, and reclamaticn %o be required;
but in no event shall the bond be less thab the total
estimated cost to the state cf completing the work descrited
in tbe reclamation plan.”

Section 2. Section 50-1043, R.C.M, 1947, is amended to
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read as follous:

"c0-1043, Reclamation operations - submission and
action on plam. (1) As rapidly, coepletely, and effectively
as the most modern technology and the most advanced state of
the art will allow, each cperator granted a permit under
this act, shall reclaim aad-rewvegetate the land affected Ly

his operation, as_appropriate_to_the future use of the lagpd

as specified ip the reclasatiopn__plap, except that

underground tunnels, shafts, cor other sabsurface excavations
need nct be rewvegetated. Under the provisions of this act
and vtules adopted by the bcard, am operator shall prepare
and carry out a method of operation, plan of grading,
backfilling, highwall reductiom, subsidence stabilizatico,
water control, topsciling and a reclasation plan for the
area of land affected by his operation. In developing a
method of operation, and plans of backfilling, subsidence
stabilization, water ccntroel, grading, highwall reduction,
topsoiling and reclamation, all measures shall be taken tc
eliminate damages to landcvners apd members of the public,
their real and personal property, public roads, streams and
all cther public property frem soil erosion, subsidence,
landslides, water pollution, and hazards dangerous to 1life
and property. The reclamation plan shall set forth im detail
the wmanner in which the applicant intends to comfly with

this section and sections S0-1C&u4, S50-1045 and 50-1C46. The
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plan shall be submitted to the department and the department
shall notify the agpplicant by registered mail within one
bundred twenty {120) days after receigt o¢f +the gplan and
complete application if it 1is or is not acceptable. The
department may extend the cne hundred twenty ({120) days an
additional one hundred twenty (120) days upon motification
of the cperator in writing. If the plan is not acceptable,
the departsent shall set fortbh the reasons why the plan is
not acceptable and it wmay gpropose wsodifications, delete
areas, or reject the eatire plan. A land cwner, operator, or
any person aggrieved by the decision ¢f the departsent may,
by writtern notice, reguest a hearing by the board. Tke board
shall notify the person by registered =mail withiz twenty
{20) days after the hearing of its decision. Every
reclamation plan skall be subject to annnal review and
modification.

{2) In addition tec the method of cperation, grading,
backfilling, subsidence stabilization, water control,
highwall ieduction. topsciling and reciasaticn requirements
of this act and rules adopted under this act, the operator,
copsistent with the directives of subsection (1) of this
section shall:

{a) bury under adequate fill all toxic waterials,
shale, w®irneral, or any other saterial detersined by the

department to be acid producing, +toxic, undesirable, or
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creating a hazard;

{b) seal off, as directed by rules, tunmnels, shafts,
or other openings or any breaktbrough of water creating a
hazard;

{c} impound, drain, or treat all runoff ér underground
mine waters so as to reduce soil erosion, damage tc grazipmg
and agricultural 1lands, and pollution of surface and
subsurface vaters;

{3) remove or bury all metal, lumber, and other refuse
resulting fros the operation;

{e} use explosives im conpnection with the operation
only in accordance with department regulations designed teo
mipimize noise, danage to adjacemt lapds and water
pollution, ensure public safety, and for other purposes;

{f) adopt measures to prevent land subsidence unless
the bhoard approves a plam for inducing subsidence into an
abandoned operatiom in a predictable and controlled manner
with wmeasures for grading, topsoiling, and revegetating the
subsided land surface. In crder for a centrclled subsidence
plan to be approved the applicant sust show that sgbsidence
will not cause a direct or indirect hazard tc amny public or
private buildings, roads, facilities, or use areas;
copstitute a bazard +to huwan life or health; comstitute a
bazard to domestic livestock or to a viable agriceltuoral

operation; or any other restrictions the board may comsider
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necessary;

{g) stockpile and protect frce ercsion all aizing and
processing wastes until such wastes can be disposed of
according to the provisions of this act;

{h) Adeposit as wmuch stockpiled wvaste wmaterial as
possible back into the mine wcids gpon abandcoment in such
manner as to prevent or wmicisize 1land subsidence. The
remaining waste materxial shall be disposed of as provided by
this act and the rules of the board;

{i) seal all portals, entryvays, drifts, shafts or
other cpenings between the surface and oanderground mine
workings upon abandcnsent.

{3) in operator wmay pot throw, Quasp, pile or permit
the dumping, piling, or throwing or otherwise placing any
overburden, stones, rocks, emineral, earth, soil, dirt,
debris, trees, wood, logs or any cther saterials or
substances of any kird or mature beyond or cutside cf the
area of land which is under perwit and for which a kond bhas
been posted under section 50-1039, or place the saterials
described in this sectiom in such a way that ncrmal erosion
or slides brought about by natural pbysical causes will
persit the materials to gc beyond or outside of the area of
land which is under peramit and for which a bond has been
posted under section 50-1039.n

Sectiop 3. Section 50-1045, R.C.M. 1947, is amended to
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read as follows:

"50-1045, Planting of vegetatiom focllowing grading of
disturbed area, (1) After the operation has been backfilled,
graded, +topsciled, and approved by the department, the
operator shall prepare the soil and plant ¢that vegetation

necessary to__make _the area suitable for the_ _planned

subseguent use as_approved by the department and _the _cwmer

of _the surface estate, _ipcludjng but not limited_ to_such
productive uses as_forestry, agriculture, qrazing, wildlife
habitat, recyeation, residential, and industrial sites, _1If
the area_is_to be used for grazing or wildlife habitat, the
plapted yegetation shall _igclude &4#eh those legumes,
grasses, shrubs, and trees upoh-—ithe—asea-of-land—affoeted as

are necessary to provide a svitable persanent diwesse

veqetative cover capable of:

{a) feeding and withstarding grazing pressure from a
quantity and mixtere of wildlife and 1livestock at least
cosparable to that which the land could have sustaiped prior
to the operation;

{b) regenerating under the natural conditicns
prevailing at the site, including occasicnal drocught, heavy
spovfalls, and strong winds; and

{c) preventing soil erosicn to the extent achieved
prior to the operation.

The seed or plant wmixtures, guantities, methed of
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planting, type and amount of lime or fertilizer, eulching,
irrigation, fencing, and any other =measur2s necessary to
provide a suitable permanent divezse vegetative cover shall
be defined by rules of the board.

(2) All underground shafts, tunnels, (.34 other
excavations are excluded from the procvisions of subsection
{1) of this section."

Section 4, Section 50-1087, R.C.M. 1947, is asended to
read as follows:

"50—1C47. Planting report — inspection and release cf
bond. (1} At least sixty (60) days prior to the date of
each persit expiration, the operator shall file a planting
report with the departsent on a fors to be prescribed and
furnished by the departsent, giving the following
information:

{a} identification of the creration;

(k) the type of G[plantimg or seeding, including
miztures and amcunts;

(c) the date of planting or seeding;

{1} the area of land planted;

{e) any other rtelevant informaticn the department
requires.

(2) All planting reports shall be certified Lty the
operator.

(3) 1Inspecticn and evalvation £er-persanent—diverse

~14-
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regebative—oever of land reguired to_ _be fplapted =hall be
nade as scon as it is possible toc determine if a
satisfactory stand has been established. If the department
determines that a satisfactory persanent diverse vegetative

eover stand has been established, it shall " release the

remaining bond held on the area reclaimed after rublic
notice and an opportunity feor a hearing; but in no event
shall =sach resainring bond be released prior to a period of
five (5) years froam the initial planting provided for in
section 12 [50-1045] of this act.®

-End-
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Approved by Committee
on Natural Resources

1 J’VL BILL 0. &2,

1 {60} days prior to the renewal date so lcng as the operator
2 IRTROTDOCED BY - -‘*“'h( 2 is im compliance with the reguirements of this act, the
3 )a""/ 5[{/4 &J‘"% V% 3 rules bhereunder, and the reclamation plan provided for in
4 A BILL/FPCR AN ACT ENTITILED: ®AN ACT TO AMEND SECTION£717 - u section S0-1043 and agrees to comply with all applicable
5 50-1039, 50--1043, 50-—1045, AND 50-1047, R.C.M. 1947, 'qj;bdnL 5 lavs and rules in effect at the time cf renewal, Such
] BRLATING TO THE HECLAMATION ARD REVEGERATIOR OF LAND 6 reneval shall further be subject to the denial provisions of
7 AFFPECTED EY STRIP-NINING OPERATIONS IX THE STATE COF MCNTANA 7 secticns 50-1042, S0—1046 and 50-1050.
8 TC PROYIDE FOR PFUTURE USE OF THE RECLAINED LANDS ®ITH 8 {2) an operator desiring a persit shall file an
] CONSENT OF THE SURFACE OWNER." ] application which shall contain a cosplete and detailed plam
19 10 for the aining, reclamation, Eevegetatieony——and
11 BE IT ENACTED BY THE LEGISLATURE OF THE STAYE CF KONTANA: 11 rehabilitation, _apd _future yse of the lapd and water to be
12 Section 1. Section 50-1039, B.C.M. 1947, is amended to 12 affected by the operation., The applicatiop shall incjlude the
13 read as follous: 13 written consent of the owner of the surfate iand tc__the
14 #50-1039, Permit regquired tc engage in strip mining or 14 proposed future yse specified ;n the _plan, Bevegetation of
. 15 underground aining -— application for perait — contents — 15 the affected land will he regquired ip_the reclasation _plaa
16 fee — bond — agencies exeapt. (1) An operator may not 16 and_ shall be appropriate to foture yse of the land_as
17 engage in strip or umderground mining without having first 17 specified in the reclamation plan, Such plan shall reflect
18 obtained from the department a perait desigpating the area 19 thorough advance investigaticn and study bty the operatcr and
19 of land affected by the operation. The permit shall 19 shall include all kanown or readily discoverable past and
20 authorize the operator to engage im strip or wunderground 20 present uses of the land and water to be affected and the
21 miping upon the area of land described in bhis application 21 approximate periods of sach use and shall state:
22 and designated in the peramit for a period of cne (1} year 22 {a}) the 1location and area c¢f land to be affected by
23 from the date of its issuance, Such permit shall be 23 the operation, with a descripticn of access to the area from
2 renevable from year to year thereafter upon application to 24 the nearest public highways;
25 the department at least thirty (30) but not more tham sixty 25 {b) the names and addresses of the cwners cf reccrd of
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the surface of the area of land to be affected by the perait
and the owners of record of all surface area within ome-half
{«5) mile of any part of the affected area;

{c) the pames and addresses of the present owners of
record of all subsorface ainerals in the land to be
affected;

(d) the source of the applicant's legal right tc s=mine
the minerazl on the land affected by the perait;

{e} the persanent and temporary pcst-office addresses
of the applicant;

{f) whetker the applicant or any person associated
vith the applicant holds or has held any cther permits under
this act, and an identification of those permits;

{9} whether the applicant is in compliance with
sectien 50-1050 and whether every cfficer, partaer,
director, or any individual owning of reccrd or beneficially
(2lone or with associates) if known, -ten percent (10%) or
nore of any class of stock of the applicant, is subject tc
any of the provisions of section 50-10650 and he shall sc
certify, and whether apy of the foregoing parties or persces
have ever had a strip mining cr anderground wmining license
or permit issued by any other state or federal agency
tevoked, or - have ever forfeited a strip mining or
undergroend mining bond or a security depcsited in lieu of a

bord and if so, a detailed explanation of the facts involved
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in each case must he attached;

{h) the names ard addresses of any perschs vho are
engaged in strip or underground aining activities on tehalf
of the applicant;

{i} the annual rainfall and the direction and average
velocity of the prevailing winds in the area where the
applicant has requested a persit;

(3) the results of any test boripgs er core saaplings
which the applicant or his agent has conducted cn the 1land
to be affected, including the nature and the depth of the
various strata or overburden and topsoil, the guantities and
location of subsurface water amd its guality, the thickmess
of aay mineral seam, an analysis of the chemical properties
of such minerzls, imcluding the acidity, sulghur content,
and trace mireral elements of any cocal seam, as well as the
British thermal umit {B,T.0.)}) content of such seam, and an
analysis of the overburden, ismcluding topscil. If test
borings or core sasplings are subwmitted, each peruit
applicaticn shall contain two (2) copies each of two (2)
sets of geologic cross—sections accurately depicting the
known geologic sakeup beneath the surface of the affected
land. Each set shall depict subsurface conditiors at five
hundred (500) foot intervals across the surface and shall
run at a ninety (90) degree angle to the other set unless

the departaent deternines that clcser intervals are
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requeired, Each cross-section sball depict the thickpess and
geological character of all kmown strata beginning with the
top soil; in addition, each application for an undergroand
nining permit shall be accompanied by cross-sections and
maps showing the proposed underground locations of all
shafts, entries, and haulageways or other excavations to be
excavated during the perait 7year. These cross-sections
shall also include all existing shafts, entries and
haulagewvays;

(k) the name and date of a daily nevwspaper of general
circulation within the county in which the applicant has
prominently published an announcement of his application for
a strip mining or underground mining perasit, apmd a detailed
description of the area of land to be affected should a
persit be granted;

(1} such cther or further information as the
department may regquire.

(3) The application for a perasit shall be accompanied
by two (2} copies of all maps meeting the requirements of
the subsections below. The maps shall:

{a) identify the area to correspond with the
application;

{b} show any adjacent deep mining or surface mining
and the boundaries of surface properties and names of owners

of record of the affected area and wvwithin one +thousand
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(1,000) feet of any part of the affected area;

{c} shov the pames and locations of all streass,
creeks, or other bodies of water, roads, beildings,
cemeteries, oil and gas wells, and utility lines on the area
of land affected and withio cne thousand (1,000) feet of
such area;

{8} show by appropriate markings the boundaries of the
area of land affected, any cropline of the seaa or deposit
of smineral to be smined, and the total nusber of acres
involved in the area of land affected;

{e) show the date on which the map was prepared and
the north poinmt;

{fy show the final suorface aprd underground water
drainage plan on and away from the area of land affected.
This plan shall indicate the directional asd volume flow of
vater, constructed drainways, natural waterways used for
drainage, amrd the streams or tributaries receiving the
discharge;

fg) shov the proposed location of waste or refuse
area;

{(h) show <the proposed 1location of tesporary subscil
and topsoil storage area;

(i} show the location of test boring holes;

(i) show¥ the surface location lines of any geoclogic

cross—sections vhich have been submitted:;
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{k} sho¥ a 1listing of plant varieties encountered in
the area to be affected and their relative doairance in the
area, together with an enumeration cf tree varieties and the
approximate number of each variety occurring per acre on the
area to be affected, and the locations geperally of the
varions kipnds and varieties of plants, inclading but aot
linited to grasses, shrubs, lequmes, forbs and trees;

(1) be certified as follcws: ™I, the undersigred,
bhereby certify that this map is correct, and shows to the
best of my knowledge and belief all the information required
by the =wmirning laws of this state.® The certification shall
be signed and notarized. The degartsent may reject a2 sap as
incomplete if its acceracy is not so attested;

(n} contain such other or further inforsation as the
departesent may reguire.

{4) In addition to the information ard waps reguired
above, each application for a permit shall be accompanied by
detailed plans or proposals showing the method of operatiom,
the nmanper, time or distance, and estimated cost for
backfilling, subsidence stabilization, water control,
grading work, highwail reduction, topsoiling, flanting,
revegetating, ard a reclazaticn plan for the area affected
by the operation, which proposals shall meet the
requirements of this act and rules adogpted under this act.

{5) An application fee of fifty dollars ($5C) shall be

iy .
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pajid before the permit required in this section skall be
issued. The operator shall file with the departsent a bond
rayable to the state of Montana with soerety satisfactery tc
the department in the penal sum to be determsined by the
board {(on the recosmendation of the commissioner} <cf bpot
less than tvo bhuondred dcllars ($200) nor more than
tventy—-five haondred dollars {$2,500) for ;ach acre ot
fraction thereof of the area of land affected, with a
sipimux bend of two thousand dollars (3$2,000), conditioned
vpon the faithful performance of the reguiresests set ferth
in this act and of the rules of the board. A political
subdivision or agency of the state need not file a2 bcad
unless required to do so by the board, The board may reguire
the filing of the bonmd prior to permit isswvance or at any
time thereafter.

Iin determining the amcunt of the bond within the above
limits, the board shall take into consideraticn the
character and nature of the overburden, the future suitakle
use of the land involved apnd the cost of backfilling,
grading, highwall reductiosm, subsidence stabilizatios,
water contrel, topsoilimg, and reclamatiom %0 be required;
but in no event shall the bond be less than the tctal
estizated cost to the state of completing the vwork described
in the reclamation plaan."™

Section 2. Secticn 50-1043, R.C.M. 1947, is amended to

—8—
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read as follows:

"50-1643, Beclamation cperations — subsission and
action on plan. (1) 2As rapidly, completely, and effectively
as the most acdern technology and the most advanced state of
the art will allow, each cperator gramted a permit aunder
this act, shall reclaim and-revegetate the land affected by
his operation, as_appropriate to the future use of the _lapd
as __specified __ip the _reclamation plan, except that
uaderground tunnels, shafts, or other subsvrface excavations
need nct be revegetated. Under the provisions of tihis eact
and rtules adopted by the beard, am operator shall prepare
and carry out a wmethod of operaticm, plan of grading,
back£filling, highwall redactioa, subsidence stabilizatioa,
water control, topsoiling and a reclamation plan for the
area of land affected by his operation. In developing a
method of operation, and plans of backfilling, subsidence
stabilization, water control, grading, highwall reduction,
topsoiling and reclasation, all measures shall be taken to
eliminate damages to landcwners and meabers of the public,
their real and personal property, public roads, streams apd
all other public property frcm soil erosion, subsidence,
landslides, water pollutiocn, and hazards dangercus to 1life
and property. The reclamation plan shall set forth im detail
the wmanner in which the applicant intends to comply with

this section and sections 50-1044, 50-1045 and 50-1046, The
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plan shall be subaitted to the department and the departsemnt
shall notify the applicant by registered wail within one
hundred twenty (120} days after receipt of +the plan and
complete application if it is or is not acceptable. The
departeent may extend the one hundred twenty (120) days an
additional one hundred twenty (120} days upon notification
of the cperator im writing. If the plan is not acceptable,
the department shall set forth the reasons why the plan is
not acceptable and it wsay propose modifications, delete
areas, or reject the entire plas. A land cwner, operator, or
any person aggrieved by the decision of the departsment may,
by written notice, reguest a hearing by the board. The board
shall peotify the person by registered wmail within tventy
{20) days after the bhearing of its decisiomn. Every
reclasation plan skall be subject to annval review and
modification,

{2) In addition to the methed of operation, grading,
backfilling, subsidence stabilization, water control,
highwall reduction, topsciling and reclamaticn requirements
of this act and rules adopted under this act, the operator,
consistent with the directives of subsection (1) of this
section shall:

(a) bury ander adegqguate fill all +tozxic wmaterials,
shale, wmineral, or apny otber saterial determiped by the

departwent to be acid predocing, toxic, wundesirable, or

-10-
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creating a hazard;

{b} seal off, as directed by rules, tumnels, shafts,
or other opeaings or any breakthrough of water creating a
hazard;

{c} impound, draim, or treat all runoff or undergrcund
mine waters so as to reduce soil erosion, damage to grazing
and agricultural lands, and polliution of suarface anpd
subsurface waters;

{(d) remove or bury all metal, lumber, and otber refuse
reszlting from the operationg

(e} uwse explosives in connecticn with the operation
only in accordance with departaent regulations designed tec
minimize noise, damage to adjacent lapds and water
polluation, ensure pablic safety, and for cther purposes;

{f) adopt measures to prevent land subsidence enless
the board approves a plan for inducing subsidence into an
abandoned operaticn ir a predictable and contrclled =manner
with wmeasures for grading, topsoiling, and revegetating the
subsided land surface., 1In order for a controlled subsidence
plan to be approved the applicant must shcew that suksidence
will not cause a direct or indirect hazard toc any public or
private buildings, roads, facilities, or uge areas;
constitute a bhazard +to huwan life or health; comstitute a
hazard to domestic livestock cr to a viable agricaltural

operation; or any other restrictions the board eay cossider

—-11-
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necessary;

{g) stockpile and protect froe erosiom all siping and
processing wastes until such wastes can be disposed of
according to the provisions of this act;

{h} deposit as wmuck stockpiled wvaste wmaterial as
possible back into the mine -vcids opon abandonmwent ir such
manner as to prevent or wminimize 1land subsidence. The
reraining wvaste material shall be disposed of as provided by
this act and the rules of the board;

{i) seal all portals, entryways, drifts, shafts or
other copenings between the surface and undergroord mine
workings wpon abandcnment.

(3) An operator wmay npot throw, duap, pile or permit
the duspimg, piling, or throwing or otherwise placing any
overburden, stones, rocks, &mineral, earth, soil, dirt,
debris, trees, wood, logs or any other wsaterials or
substances of any Xxind or nature beyond or ontside cf the
area of land which is under perait and for which a kond bas
been posted under section 50-1039, or place the saterials
described in this section in such a way that normal erosion
or slides brought about by mnatural physical causes will
permit the materials to go beyond or outside of the area cof
land which is under permit and for which a bond has been
posted under section 50-1039,n

Section 3. Section 50-1045, R.C.M. 1947, is amended to

—-12-
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read as follows:

"50~1045. Planting of vegetation following grading of
disturbed area, (1) After the cperation has been backfilled,
graded, topsciled, and approved by the department, the
operator shall prepare the soil and plant that _vegetatjon

necessary___to make the _area supitable for _the _planned

subsequent use as_approved by the department and _the _osaer
of _the surface estate, _inclpding but nos limjted to_such
productjve uses as forestry, agriculture, grazing, wildlife
habitat, _recreation, residenstial, mad industrial sites, If
the area is to be_uyse 0 Ia or wildlife habjtat €
pianted yegetation shall _include eash those legumes,
grasses, shrubs, and trees apeos-the—area-ef-land-affooted as

are npecessary to provide a suitable permanent divesse

vegetative cover capable of:

{a) feeding and withstamding grazing pressure fros a
gquantity and mixtore of wildlife and livestock at least
comparable to that which the land could have sustaiped prior
to the cperation;

ft} regenerating under the natural conditicns
prevailing at the site, including occasicnal drought, heavy
snowfalls, apnd strong winds; and

{c) preventing soil erosion te¢ the extent achieved
prior to the operation.

The seed or plant wmixtures, quantities, method of

—13-
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planting, type and amoust of lime or fertilizer, mulching,
irrigation, fencing, and any other smeasures necessary to
provide a suitable permanent disesee vegetative cover shall
be defined by rules of the board.

{2) 1all underground shafts, tunrnels, or cther
excavations are excluded from the provisions of subsection
{1} of this section.®™

Section 4. Section 50-1047, R.C.M. 1947, is asended to
read as follows:

%50-1047. Planting report — inspection and release of
bond. (1) At least sizty (60) days priocr to the date of
each permit expiration, the coperator shall file a gplanting
report with the department on a form to be prescribed and
furnished by the departaent, giving the following
information:

(a)} idemtification of the operation;

(b} the type of plantimg or sseding, including
siztures and ascunts;

{c) the date of planting or seeding;

{d) the area of land planted:

(e) any other relevant informaticn the department
requires.

(2) All planting reports shall be certified &y the

operator.

{3) 1Inspection and evaluation <$er—persascai-diverse

-14—
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vegobative—ageveot of land_regnired to_ be _rplapted shall ke

made as seon as it is possible to detersine if a

satisfactory stand has been established. If the department
deternines that a satisfactory permanent divesse vegetative

eover stand has been established, it shall release the

remaining bond held on the area reclalaed after public
notice and an opportumnity for a hearing; but in no event
shall such remsaining bond be released prior to a period of
five (5) years from the initial planting provided for in
section 12 [50-1045] of thkis act.™

-Bnd-
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45th Legislature LC 1318/01 . LC 1318/01

1 . BILL HO. -2; 1 {60) days prior to the repeval date so lomg as the operator
2 IRTROCUCED BY - . “‘"'\1 2 is in compliance with the requirements of this act, the
3 }&u—/ W&v""% ?/ZJWT 3 reles hereunder, and the reclamation plan provided fcr isn
4 A BILL/PCE AN ACT ENTITLED: "AN ACT TO AMEWD SECTIGES—}"?d:“J L) section 50-1043 and agrees to cosply with all applicable
5 50-1039, 50-1043, 501045, AND S50-1047, B.C.NM. 19&155r 5 laws and rules in effect at the time cf renewal, Such
6 RELATING TC THE RECLAMATICN AND REVEGEPATION OF LANT b reneval shall furtbker be subiect to the denial provisions of
7 AFPECTED BY STRIP—MINIKG OPERATIORS IN THE STATE OF MCNTANR 7 secticns 50-104%2, 50-1046 and 50-~-1(50.

8 TO PROYIDE FOR PUTORE USE OF ‘THE RECLAINED LANDS WITH ] {2) An operator desiring a permit shall file an
9 CONSEHT OF THE SURFACE QWNFR.® 9 application which shall contain a complete and detailed plan
10 10 for the mining, reclamation, Fovogesationy———and
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 rehabilitation, _apd _futyre yse of the lapnd and water to be
12 Section 1. Sectiom 50-1039, EB.C.K. 1947, is amended to 12 affected by the operation. Zhe applicatiop shall include the
13 read as follows: 13 ¥ritten consept of the owper of the _surface _land tc the
14 "50-~1039, Permit reguired to engage in strip mining or 13 Broposed _future use ecified in the ap Bevegetation of
15 underground aining — application for permit —— contents — 15 the affected land yill be required in the reclapation _plan
16 fee —— bond — agencies exempt. (1) An operator may not 16 and shall be  appropriate to the future use cf the land as
17 engage in strip or underground sining without having first 17 specified in the reclamation_plan, Such plan shall reflect
18 obtained from the departsent a perait desigpating the area 18 thorough advance investigatiocn and study by the operatcr and
19 of land affected by the operation, The permit shall 19 shall ipclude all kaocws or readily discoverable past and
20 anthorize the operator to engage in strip or underground 20 present uses of the land and water to be affected and the
21 pining uponr the area of land described im bis aprlication 21 approximate periods of such use and shall state:
22 and designated im the permit for a period cf cpe (1) year 22 {a} the location and area cf land to be affected Ly
23 from the date o©f its isswance., Such permit shall Le 23 the operation, with a descrigticn of access to the area from
24 renewable from year to year thereafter uponm applicaticn to 24 the nearest public highways;

25 the departsent at least thirty {30} but not sore thanp sixty 25 {b} the names and addresses of the cvners cf reccrd of

There are no changes in , and due to length will not

be rerun. Please refer %opy for ccmplete text. . éﬁjyy
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the surface of the area of land to te affected by the fpermit
and the owners of record of all surface area within one-half
{«5) mile of any part of the affected area;

{c} the names and addresses of the present owners of
record of all subsurface ainerals in the land to be
affected;

(d) the source of the applicant's legal right tc wmine
the mineral on the land affected by the perait;

{e} the persanent and temporary post-office addresses
of the applicant;

{f} whetber the applicant or any person associated
with the applicant holds or has held any ctker permits under
this act, and an identification of those permits;

(3) whether the applicant is in compliance with
section 50-1050 and vhetker every cfficer, partner,
director, or any individual owning of xecord or beneficially
{alone or with associates) if known, -ten percent (10%) or
nore of any class of stock of the applicant, is subject tc
any of the provisions of section 50-105C and bhe shall sc
certify, and whether amy of the foregoirg parties or personms
have ever had a strip miming cr underground miniag license
or permit issved by any other state or federal agency
revoked, or - have ever forfeited a strip mining or
underground aining bond or a security depcsited in lieuw of a

bond and if so, a detailed explanation of the facts involved
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in each case must be attached;

{k) the names and addresses of any perscns who are
engaged in strip or underground mining activities on Lehalf
of the applicant;

[i) the annual rainfall and the direction and average
velocity of the prevailing winds in the atea vhere the
applicant bas requested a permit; ‘

(j) the results of any test borings or core samplings
which the applicant or his agent has conducted on the 1lamd
to be affected, inclading the nature and the depth of the
various strata or overburden and topsoil, the quantities and
location of subsurface water and its guality, the thickness
of any mineral seas, an analysis cf the chemical properties
of such ainerals, including the acidity, sulphur content,
and trace aineral elesents of any coal seas, as well as the
British thersal umpit (B.T.U.} content of such seam, and an
analysis of the overbarden, including ¢topscil. If test
borings or core samplings are subaitted, each peruit
applicatica shall contain two (2) copies each of two (2}
sets of geologic cross-sections accurately depicting the
known geologic nmakeup beneath the surface of the affected
land, Each set shall depict subsurface conditions at five
hundred ({500) foot intervals across the surface and shall
run at a ninety (90) degree angle to the other set unless

the departaent deternines that clcser imtervals are
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