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50-10113, 50-1045, AID 5Q-1Qq7, 

RELlTIMG TO THE RECLA8lTICH AID REV!GETATIOJ 

AFfECTED Bl STRIP-8IJIJG OPEBATIOMS IR THE STATE OF 

TO PROVIDE FOR FUTURE USE OF THE RECLAIJ!D LABDS iiTB 

CORSEJT OF THE SURFACE OWJ!R.• 

BE IT ENACTED BI THE LEGISLATURE Of THE STAtE CF 80iTAIA: 

section 1. Section 50-1039, a.c.e. 1947, is aaended to 

read as follows: 

"50-1039. Perait required to engage in strip aining or 

underground aining -- application for perait -- contents 

fee -- bond -- agencies eseapt, (1} An operator aay not 

engage in strip or underground aiuinq without having first 

obtained fro• the departaent a perait designating the area 

of land affected by the operation. The perait shall 

authorize the operator to engage in strip or underground 

mining upon the area of land described in his apflication 

and d~signated in the perait for a period cf cne 

fro• the date of its issuance. such perwit 

{1) year 

shall be 

renewatle from year to year thereafter upon afplication to 

the departaent at least thirty (30) but not aore than sixty 
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LC 1318/01 

(60) days prior to the renewal date so loaq as the operator 

is in coapliance with the requireaents of this act, the 

rules hereunder, and the reclawation plan provided for in 

section 50-10113 and agrees to coaply with all applicable 

laws and rules in effect at the tiae cf renewal. such 

renewal shall farther be subject to the denial provisions of 

secticns 50-1042, 5Q-1046 and 5Q-1C50. 

(2) An operator desiring a perait shall file an 

application vbich shall contain a coaplete and detailed plan 

for the wining, reclaaation, 

rehabilitation~ aDd future use of the land and water to be 

affected by the operation, The aepliclti2P shall itclude the 

written consept of toe owner 2f the surface lapd to__!A! 

proposed future ~§Pecified in the plan, Rev~1!£i2!-of 

the Jftected lJnd yill be required in t4e reclJJ~ion plan 

and shall be appropriate to the futpre use of the land as 

specified in ~~£laaation-2l!n£ Such plan shall reflect 

thorough advance investigation and study by the operatcr and 

shall include all known or readily discoverable pu;t aod 

present uses of the land and water to be affected and the 

approxiaate periods of such use and shall state: 

(a) the location and area of land to be affected by 

the operation, with a description of access to the area froa 

the nearest public highways; 

(b} the naaes and addresses of the cwners cf reccrd of 
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the surface of the area of land to te affected by the perait 

and the owners of record of all surface area within one-half 

(.5) aile of any part of the affected area: 

(c) the naaes and addresses of the present owners of 

record of all subsurface ainerals in the land to be 

affected; 

(d) the source of the applicant's legal right tc aine 

the aineral on the land affected by the perait; 

(e) the peraanent and teaporary post-office addresses 

of the applicant; 

{f) whether the applicant or any person associated 

vith the applicant holds or bas held any ether peraits under 

this act, and an identification of those peraits; 

(g) whether the applicant is in coapliance vith 

section 5~1050 and whether every cfficer, partner, 

director. or any individual owning of reccrd or beneficially 

(alone or with associates) if knovn, -ten percent (10ll) or 

aore of any class of stock of the applicant, is subject tc 

any of the provisions of section 50-1050 and he shall so 

certify, and whether any of the foregoing parties or perseus 

have ever had a strip aining cr underground •ining license 

or perait issued by any other state or federal agency 

revoked, or· have ever forfeited a strip aining or 

underground mining bond or a security depcsited in lieu of a 

bond and if so, a detailed ezplanation of the facts involved 
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in each case aust be attached; 

(h) the naaes and addresses of any perscns ~ho are 

engaged in strip or underground aining activities on tebalf 

of the applicant; 

(i) the annual rainfall and the directicn and average 

velocity of the preYailing winds in ~he area where the 

applicant has requested a perait: 

(j) the results of any test borings cr core saaplings 

vhich the applicant or his agent has conducted on the land 

to be affected. including the nature and the depth of the 

various strata or overburden and to~soil, the quantities and 

location of subsurface vater and its quality, the thickness 

of any aineral seaa, an analysis of the cbeaical properties 

of such ainerals. including the acidity, sul~hur ccntent. 

and trace aineral eleaents of any coal seaa, as well as the 

British tberaal unit (B.T.D.) content of such seaa, and an 

analysis of the overburden. including topsoil. If test 

borings or core saaplings are subaitted, each perait 

applicaticn shall contain two (2) copies each of two (2) 

sets of geologic 

known geologic 

cross-sections accurately depicting the 

aakeup beneath the surface of the affected 

land, Each set shall deFict subsurface conditions at five 

hundred (500) foot intervals across the surface and shall 

run at a ninety (90) degree aogle to the other set unless 

the departaent deteraines that clcser intervals are 
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required. Each cross-section shall depict the tBickness and 

geological cBaracter of all knovn strata beginning vith the 

top soil; in addition, each application for an underground 

aining perait shall be accoapanied by c~oss-sections and 

maps shoving the proposed underground locations of all 

shafts. entries. and hanlagevays or other excawations to be 

excavated during the perait year. These cross-sections 

shall also include all existing shafts. entries and 

haulagevays; 

(k) the naae and date of a daily aevspape~ of general 

circulation within the county in vhicb the applicant has 

proainently published an announceaent of his application for 

a strip aining or underground aining perait. and a detailed 

description of the area of land to be affected shcnld a 

perait be granted; 

jl) such other or further inforaation as the 

department may require. 

[3) '!:he application for a permit shall be accoapanied 

by two 12) copies of all aaps aeeting the requirements cf 

the subsections below. The aaps shall: 

(a) identify the area to correspond with the 

application; 

(b) sbow any adjacent deep •ining or surface aining 

and the boundaries of surface properties and names of owners 

of record of the affected area and within one thousand 
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(1,000) feet of any part of the affected area; 

(c) show tbe naaes and locations of all streaas, 

creeks, or other bodies of vater. roads, huildinqs, 

ceaet~ries, oil and gas wells. and utility lines on the area 

of land affected and within cne thousand (1,000) feet of 

such area: 

(d) shov by appropriate aarkings the boundaries of the 

area of land affectea. anr cropline of the sea• or deposit 

of aineral to be Dined. and the total nu•ber of acres 

inwolved in the area of land affected; 

(e) show the date on vhich the aap vas prepared and 

the north point; 

(f) show the final surface and underqround vater 

drainaqe plan on and away fro• the area cf land affected. 

This plan shall indicate the directional aad volu•e flow of 

water, constructed d~ainvays. 

drainaqe, and the streams 

discharge; 

natural waterways used for 

or tributaries receiving the 

(g) show the proposed location of waste or refuse 

area; 

{h) shov the proposed location of te•porary subsoil 

and topsoil storage area; 

(i) show the location of test boring holes; 

(j) shov the surface location lines of any geoloqic 

cross-sections which have been submitted; 
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(k} show a listiaq of plant varieties encountered in 

the area to be affected and their relative doaiaance in the 

area, together with an ennaeration cf tree varieties and the 

approxiaate nuaber of each variety occurring per acre on the 

area to be affected, and the locations qe~erally cf the 

various kinds and varieties of plants, including but not 

liaited to grasses, shrubs. legnaes, forhs and trees; 

(1) be certified as follows: ~I, the undersigned, 

hereby certify that this aap is correct, and shows to the 

best of •J knowledge and belief all the inforaatioa required 

by the aining laws of this state. • The certification shall 

be signed and notarized. The departaent aay reject a aap as 

incoaplete if its accuracy is not so attested; 

(a) contain such other or further iuforaation as the 

departaent aay require. 

{q} In addition to the inforaation and aaps required 

above, each application for a perait shall be accoapanied by 

detailed plans or proposals shoviog the aethod of operation, 

the aanoer, tiae or distance, and estiaated cost for 

backfilling, subsidence stabilization, water control, 

grading work, bighwall reduction, topsoiling, planting, 

revegetating, and a reclaaation plan fer the area affected 

by the operation, which proposals shall aeet the 

requireaents of this act and rules adoFted under this act. 

{5) ln application fee of fifty dollars {$50} shall be 
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paid before the perait required in this section shall be 

issued. The operator shall file vith the departaent a bond 

payable to the state cf aontana with surety satisfactory tc 

the departaent in the penal sua to be determined ty the 

board {on the recoaaendation of the coaaissioner) cf not 

less than tvo hundred dollars [$200) nor aore than 

t~enty-five hundred dollars ($2,500} for each acre or 

fraction thereof of the area of land affected, vith a 

ainiaaw bend of tvo thousand dollars {$2,000), conditioned 

upon the faithful perforaance of the reqoireaents set fcrth 

in this act and of the rules of the board. 1 political 

sabdiYision or agency of the state need not file a bend 

unless required to do so by the board. The board aay require 

the filing of the bond prior to perait issuance or at any 

tiae thereafter. 

In deteraining the aaount of the bond within the abcve 

liaits, the board shall take into consideration the 

character and nature of the overburden, the future suitatle 

use of the land involved and the cost of backfilling, 

grading, hiqhvall reduction, subsidence stabilization, 

vater control, topsoiling, and reclaaation •o be required; 

but in no event shall the bond be less than tbe total 

estiaated cost to the state of coapleting tbe vork descrited 

in the reclaaation plan." 

Section 2. Section 50-10113, ~.c.~. 1947, is aaended to 
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read as follows: 

"S0-1043. Reclaaation operations subaission and 

action on plan. C1) As rapidly, coapletely, and effecti~ely 

as the aost aodern technology and the aost advanced state of 

the a~t vill allov, each cperator granted a perait under 

this act, shall reclaia .a4 reye~e\a\u the land affected by 

his operation, as appropriate to the fusure us!_Ql_!he lagd 

~speci~ _ __!E ____ tk~~£!~tion plan, ezcept that 

underground tunnels, shafts, or other subsurface ezca~ations 

nPed net be rewegetated. Under the provisions of this act 

and rules adopted by the beard, an operator shall prepare 

and carry out a •ethod of operation, plan of grading, 

backfilling, higbwall reductioa, subsidence stabilization, 

water control. topsoiling and a reclaaation plan for the 

area of land affected by bis operation. In developing a 

aetbod of operation, and flans of backfilling, subsidence 

stabilization, water cont~ol, grading, highvall reduction, 

topsoiling and reclaaaticn, all aeasures sball be taken to 

eli•inate daaages to landowners and aeabers of the public, 

their real and personal property, public roads, streaas and 

all other public property fro• soil erosion, subsidence, 

landslid~s. water pollution, and hazards dangerous to life 

and property. The reclaaation plan shall set forth in detail 

the aanner in which the applicant intends to coailY with 

this section and sections 50-1C44, 50-10115 and 50-1CII6. The 
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plan shall be subaitted to the departaent and the departaent 

shall notify the applicant by registered •ail within one 

hundred twenty (120) days after receipt of the plan and 

coaplete application if it is or is not acceptable. ~be 

departaent aay extend tbe one hundred twenty (120) days an 

additional one hundred tventy C120) days upon notification 

of the operator in writing. If the plan is not acceptable, 

the departaent shall set forth tbe reasons why the plan is 

not acceptable and it aay propose aodifications, delete 

areas, or ~eject the entire plan, l land cwner. operator. or 

any person aggrieved by the decision of the departaent aay, 

by written notice, request a bearing by the board. The board 

shall notify the person by registered aail within twenty 

(20) days after the hearing of its decision. Every 

reclaaation plan shall be subject to annual reYiev and 

aodification. 

(2) In addition to the aethod of operation, grading, 

backfilling, subsidence stabilization, water control, 

highvall reduction, topsoiling and recla•ation reqnireaents 

of this act and rules adopted under this act, the operator. 

consistent with the directives of subsection (1) of this 

section shall: 

(a) bury under adequate fill all toxic aaterials, 

shale, aineral, or any other aaterial deterained by the 

departaent to be acid producing, toiic. undesirable, or 

-10-
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creating a hazard; 

(b) seal off, as directed by rules. tunnels, shafts, 

or otber openings or any breakthrough of water creating a 

hazard; 

(c) iipound, drain, or treat all runoff or underground 

•ine waters so as to reduce soil erosion, dasage to grazing 

and· agricultural lands, and pollution of surface and 

subsurface waters; 

(d) re•ove or bury all Ietal, luiber, and other refuse 

resulting fro• the operation; 

(e) use eJ:plosives in connection with the operation 

only in accordance with depart•ent regulations designed to 

sinisize noise, da11age to adjacent lands and water 

pollution, ensure public safetr. and for other purposes; 

(f) adopt aeasures to prevent land subsidence unless 

the board approves a plan for inducing subsidence into an 

abandoned operation in a Fredictable and controlled aanner 

with aeasures for grading, topsoiling, and revegetating the 

subsided land surface. In crder for a controlled subsidence 

plan to be approved the applicant sust shov that subsidence 

will not cause a direct or indirect hazard to any FUblic or 

private buildings. roads, facilities, or use areas; 

constitute a hazard to hoaan life or health; constitute a 

hazard to doaestic livestock or to a viable agricultural 

operation; or any other restrictions the board aar consider 
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necessary; 

(g) stockpile and protect frca erosion all aiuing and 

processing wastes until such vastes can be disposed of 

according to the proyisions of this act; 

(h) deposit as auch stockpiled waste •aterial as 

possible back into the aine voids upon abandonaeot in sucb 

aanner as to preYent or ainiaize land subsidence. The 

reiaining waste aaterial shall be disposed of as provided by 

this act and the roles of the board; 

(i) seal all portals, 

other openings between the 

workings upon abandonaent. 

entryvays. 

surface and 

drifts, saafts or 

underground Iine 

(3) ln operator IaJ not throw, dusp, pile or per•it 

the du•pinq, piling, or throwing or otherwise placing anr 

OYerburden, stones. rocks, •ineral, earth, soil, dirt, 

debris, trees, wood, logs or anr other saterials or 

substances of anJ kind or oature beyond or outside cf the 

ar~a of land which is under perait and for which a bond bas 

been posted under section 50-1039, or place the aaterials 

described in this section iu such a way that nor•al erosion 

or slides brought about by natural pbJsical causes will 

perait the aaterials to go beyond or outside of the area of 

land vbich is under perait and for which a bond has been 

posted onder section 50-1039." 

Section 3. Section 50-1045, R.c.~. 1947, is aaended to 
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read as follows: 

"50-1Qij5, Planting of vegetation following grading of 

disturbed area. (1) After the operation has been backfilled, 

graded, topsoiled, and approved by the departaent, the 

operator shall prepare the soil and plant that vegetation 

necessary_ to aake the area sqitable for the plapned 

subsequent use as ~roved by toe depart•ent and _1~ cwn~r 

of the surface estate. including but not li•ited to sgch 

productive uses as forestryL-~icultnre. g;t%inq 1 vildli{! 

habitat, recieatioa 1 ;esidentia1 1 and ipdustrial sitesL--1! 

the area is to be qsed fo; gra%ing or wildlife babita~h! 

plapted vegetation shall include ~ those legu•es, 

are necessary to provide a suitable per•anent 

vegetative cover capable of: 

Ia) feeding and witbstaadinq grazing pressure froa a 

quantity and •ixture of wildlife and livestock at least 

co•parable to that which the land could have sustained prior 

to the operation; 

(b) regenerating under tbe natural conditions 

prevailing at the site, including occasional drought, heavy 

snowfalls, and strong winds; and 

(c) preventing soil erosion to the extent achieved 

prior to the operation, 

The seed or plant aixtnres, quantities, aethod of 
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planting, type and a•onnt of li•e or fertilizer, •ulcbing, 

irrigation, fencing, and any other •easures necessary to 

proyide a suitable per•anent oli9&J!IIU! vegetative cover shall 

be defined by rules of the board, 

(2} All underground shafts, tunnels, or other 

excavations are excluded fro• the proyieions of subsection 

(1) of this section." 

Section q. Section 50-1Cq7, R.C.!. 19117, is a•ended to 

read as follows: 

"50-1Cq7. Planting report -- inspection and release cf 

bond, (11 At least sixty (60) days priolt to the date of 

each per•it expiration, tbe operator shall file a planting 

report vith the depart•ent on a for• to be prescribed and 

furnished by the departaent, gi'fi ng the following 

inforaation: 

(a) identification of the operation; 

(b) tbe type of plantiag or seeding, including 

•ixtures and aaounts; 

(c) the date of planting or seeding; 

(d) the area of land planted; 

(e) any other relevant inforaation the depart•ent 

requires. 

(2) All planting reports shall be certified ty the 

operator. 

(3) Inspection and evaluation ~· ~~•aaeat d•vel!se 

-U-
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ve!e,al!va eave~ Q!_l~nd required to be plapted shall l:e 

2 a a de as soon as it is possible to deter•ine if a 

3 satisfactory stand bas been established. If the depart•ent 

Q deter•ines that a satisfactory peraaneot &ive£se Yeqetative 

5 ~ ~ bas been established, it shall release the 

6 reaaining bond held on the area reclaiaed after public 

7 notice and an opportunity for a hearing; bot in no event 

8 shall socb re•aining bond be released prior to a period of 

9 five (5) years froa the initial planting provided for in 

10 section 12 [50-1045] of this act.• 
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50-1039, 50-1043, 50-10~5, &MD 50-10117, 

RELATIMG TO THE RECLAKITIOJ liD REV!GB,I~IOB 

AFF!CTID BY STRIP-KIMIIG OPERITIOJS II THE STATE OF 

TO PROTIDE FOB FUTURE USE OF THB RECLII!!D LAJDS WITB 

COJSBIT OF THE SUBFICE Oi!FB.• 

BE IT FHACTED Bl THE LEGISLATURE OF THE STA!E OF !OJTIIA: 

Section 1. Section 50-1039, B,c.a. 19117, is aaended to 

read as follows: 

•50-1039, Perait required to engage in strip wining or 

underground aining -- application for perait -- contents 

fee -- bond -- agencies e11eapt. ( 1} In operator aay not 

engage in strip or underground ainin<J without havin<J first 

obtained fro• the departaent a perait desiqDating the area 

of land affected by tbe operation. Tbe perait shall 

authorize the operator to en<jage in strip or underground 

aining upon the area of land described in his application 

and designated in the perait for a period of cne (1) year 

froa the date of its issuance, such perait shall be 

renewable from year to year thereafter upon application to 

the departaent at least thirty (30) but not acre tban si11ty 
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(60) days prior to the renewal date so long as the operator 

is in compliance with the require•ents of this act, the 

rules hereunder, and the reclaaation plan provided for in 

section 50-10113 and agrees to comply with all applicable 

lavs and rules in effect at the tiae cf renewal, Such 

renewal shall further be subject to the denial proYisions of 

s~cticns 50-1042, SG-1046 and 5G-1G50. 

(2) An operator desiring a perait Ehall file an 

application vhich shall contain a coaplete and detailed plan 

for the •ining, reclamation, ····~···•!••· ..• 
rehabilitation£ apd fntpre use of the land and water to be 

affected by the operation, the applicati~R shill inclv~ 

written consent of the ovner of the @Drfaee land to the 

proposed future qse specified in the plan. Revege!atjon Q! 

the !ftected !and yill be required in the reclamation plaa 

and shall be appropriate to tle future use of the land as 

specified in the reclaaation~ Such plan shall reflect 

thorough advance investigation and study by the operator and 

shall include all known or readily discoverable past and 

present uses of the land and water to be affected and the 

appro11iaate periods of snch use and shall state: 

(a) the location and area of land to be affected by 

the operation, with a description of access to the area froa 

the nearest public highways; 

(b) the naaes and addresses of the owners of record of 

-2- o6~J'y 
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the surface of the area of land to be affected by the Ferait 

and tbe owners of record of all surface area within one-half 

(.5) aile of any part of the affected area; 

(c) the naaes and addresses of the present owners of 

record of all subsurface ainerals in tbe land to be 

affected; 

(d) the source of the applicant's legal right tc aine 

the aineral on the land affected by the perait; 

(e) the peraanent and teaporary pest-office addresses 

of the app~icaut; 

(f) whether the app~icant or any person associated 

vitb the applicant holds or has held any ether peraits under 

this act. and an identification of those peraits; 

(g) whether the applicant is in coapliauce vitb 

section 50-1050 and vbether every cfnicer. partner. 

director. or any individual owning of record or beneficially 

(alone or vitb associates) if known. ·ten percent (10ll) or 

vore of any class of stock of the applicant, is subject tc 

any of the provisions of section 50-1050 and be shall so 

certify. and whether any of the foregoing parties or perseus 

have ever bad a strip aining cr underground •iniug liceuse 

or perait issued by auy other state or federal ageucy 

revoked. or · have ever forfeited a strip aiuiug or 

uuderground •ining bond or a security deposited in lieu of a 

bond and if sc, a detailed explanation of the facts inYolved 
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in each case •ust be attached; 

{h) the na•es and addresses of any persons who are 

engaged in strip or underground •ining activities on tebalf 

of the applicant; 

(i) the annual rainfall and the direction and average 

velocity of the prevailiug wino1s in the area where tbe 

applicant has requested a per•it; 

(j) the results of any test bori~gs or core sa•plings 

which the applicant or his agent bas conducted en the land 

to be affected. including the nature aad the depth of the 

various strata or overburden and topsoil, the quantities and 

location of subsurface water aud its quality, the thickness 

of any vineral sea•, an analysis of the cheDical properties 

of such •inerals, including the acidity. sulJbWr content, 

and trace aineral eleaents of any coal sea•, as well as the 

British theraal unit (B.T.D.) content of such sea•, and an 

analrsis of the overburden. iacluding topsoil. If test 

borings or core sa•pliugs are subvitted. each pervit 

application shall contain two (2) copies each of two (2) 

sets of geologic cross-sections accurately depicting the 

known geologic •akeup beneath the surface of the affected 

land. Each set shall depict subsurface conditions at five 

hundred (500) foot intervals across the surface and shall 

ruu at a uinety (90) degree angle to the other set unless 

the depart•ent deter•ines that closer intervals are 
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required. Each cross-section shall depict the thickness and 

geological character of all known strata beginning with the 

top soil; in addition, each application for an underground 

aining per•it shall be acco•panied by crass-sections and 

aaps shoving the proposed underground locations of all 

shafts, entries, and haulageways or other ezca~ations to be 

excavated during the per•it year. These cross-sections 

shall also include all existing shafts, entries and 

haulageways; 

(k) the na•e and date of a daily newspaper of general 

circulation within the county in which the applicant has 

proainently published an announceaent of his application for 

a strip •ining or underground aining per•it, and a detailed 

description of the area of land to be affected should a 

per•it be granted; 

(1) such other or further infor•ation as the 

depart•ent ~.ay require. 

(3) The application for a perait shall be acco•panied 

by two (2) copies of all •aps •eeting the require•ents of 

the subsections below. The •aps shall: 

(a) identify the area 

application; 

to correspond with the 

(b) show any adjacent deep aining or surface aining 

and the boundaries of surface properties and naaes of owners 

of record of the affected a~ea and within one thousand 
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(1,000) feet of any part of the affected area; 

(c) show the na•es and locations of all strea•s• 

creeks, or other bodies of vater, roads, buildings, 

ce•eteries, oil and gas wells, and utility lines on the area 

of land affected and within cne thousand (1,000) feet of 

such area; 

(d) show by appropriate •arkings the boundaries of the 

area of land affected, any cropline of the sea• or deposit 

of •ineral to be ained, and the total nn•ber of acres 

in~ol~ed in the area of land affected; 

(e) show the date on which the •ap vas prepared and 

the north point; 

(f) show the final surface and underground water 

drainage plan on and a•ay fro• the area of land affected. 

This plan shall indicate the directional aad ~oln•e flow of 

vater, constructed drainways, 

drainage, and the strea•s 

discharge; 

natnral waterways used for 

or tributaries recei~ing the 

{g) show the proposed location of waste or refuse 

area; 

(h) show the proposed location of te•porary subsoil 

and topsoil storage area; 

(i) show the location of test boring holes; 

(j) show the surface location lines of any geologic 

cross-sections which have been submitted; 
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(k} show a listing of plant Yarieties encountered in 

the area to be affected and their relatiYe doaiuance in the 

area, together with an enuaeration cf tree warieties and the 

approxiaate nuaber of each Yariety occurring per acre on the 

area to be affected, and the locations generally of the 

various kinds and varieties of plants, including but not 

liaited to grasses, shrubs, legnaes, forbs and trees; 

(1) be certified as follows: "I, the undersigned, 

hereby certify that this aap is correct, and shows to the 

best of ay knowledge and belief all the inforaation required 

by the aining laws of this state.• The certification shall 

be signed and notarized. The departaent aay reject a aap as 

iucoaplete if its accuracy is not so attested; 

(a} contain such other or further inforaation as the 

departaent aay require. 

(4) In addition to the inforaation and aaps required 

abowe, each application for a perait shall be accoapanied by 

detailed plans or proposals shoving the aetbod of operation, 

the aanner, tiae or distauce, aud estiaated cost for 

backfilling, subsidence stabilization, water control, 

grading work, highvall reduction, topsoiling, tlanting, 

rewegetating, and a reclamation plan for the area affected 

by the operation, which proposals shall aeet the 

requireaents of this act aud roles adopted ander this act. 

(SJ Ao application fee of fifty dollars IS5C) shall be 
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paid before the perait required in this section shall be 

issued. The operator shall file with the departaent a boud 

payable to the state of !ontana with surety satisfactory tc 

the departaent in the penal sua to be deter•ined ty thE 

board (on the recoaaendation of the co•aissioner) cf not 

less than two hundred dcllars ($200) nor aore than 

twenty-fiwe hundred dollars ($2,500) for each acre or 

fraction thereof of the area of land affected, with a 

aini•u~ bead of two thousand dollars ($2,000), conditioued 

upon the faithful perforaance of the requireaents set fcrth 

io this act and of the rules of the board. l political 

subdiyision or agency of the state need not file a bend 

unless required to do so by the board. The board aay require 

the filing of the bond prior to perait issnauce or at aay 

tiae thereafter. 

In deterainiug the aaount of the bond within the abowe 

liaits, the board shall take into consideration the 

character and nature of the owerburden, the future suitable 

use of the land in•olwed and tbe cost of backfilling, 

grading, highvall reduction, subsidence stabilization, 

water control, topsoiling, and reclaaation 'o be required; 

but in no ewent shall the bond be less than the total 

estiaated cost to the state of coapleting the work described 

in the reclaaation plan," 

Section 2. Section 50-1043, R.C.~. 1947, is aaended to 
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read as follows: 

ws0-1043. Beclaaation operations -- subaission and 

action on plan. (1) As rapidly, coapletely, and effectiYely 

as the aost aodern technology and the aost adYanced state of 

the art will allow, each operator granted a perait under 

this act, shall reclaia .ai EeYe~•'•'e the land affected by 

his operation, as appropriate to the fqture use 2!_!he lagd 

as specified __!! t•e ~~IAtion Plan• eicept that 

underground tunnels, shafts, or other subsurface eicaYations 

need net be reYegetated. Under tbe proyisions nf this act 

and rules adopted by the board, an operator shall prepare 

and carry out a aethod of operation, plan of grading, 

backfilling, highwall reductioa, subsidence stabiliiatiou, 

water control. topsoiling and a reclaaation plan for the 

area of land affected by his operation. In deyeloping a 

aethod of operation, and Flans of backfilling, subsidence 

stabilization, water control, grading, bighwall reduction, 

topsoiling and reclaaation, all aeasures sball be taken to 

eliainate daaages to landowners and •e•bers of the public, 

their real and personal property, public coads, strea•s and 

all ctber public property free soil erosion, subsidence, 

landslides, water pollution, and hazards danqerous to life 

and property. The reclaaation plan shall set forth io detail 

the wanner in which the applicant intends to coa~ly with 

this section and sections 50-1Qq4, 50-1045 and 50-1Qq6. The 

-9-

2 

3 

q 

5 

6 

1 

8 

9 

10 

11 

12 

13 

111 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2q 

25 

LC 1~18/01 

plan shall be subaitted to the departaent and the departaeut 

shall notify the applicant by reqistered aail within one 

hundred twenty (120) days after receipt of the plan and 

coaplete application if it is or is not acceptable. The 

departaent aay eitend the one hundred twenty (120) days an 

additional one hundred twenty (120) days upon notification 

of tbe operator in writing. If the plan is not acceptable, 

the departaent shall set forth the reasons why tae plan is 

not acceptable and it aay propose aodifications, delete 

areas, or reject the entire plaa. l land owner, operator, or 

any person aggrieYed by the decision of the departaent aay, 

by written notice, request a hearinq by the board. The board 

shall notify the person by registered aail withiu twenty 

(20) days after the hearing of its decisioa. EYery 

reclaaation plan shall be subject to annual reYiev aad 

aodification. 

(2) In addition to the aethod of operation, grading, 

backfilling. subsidence stabilization, water control, 

hiqhvall reduction, topsoilinq and reclaaation requireaents 

of this act and rules adopted under this act, the operator, 

consistent with the directiYes of subsection (1) of this 

section shall: 

(a) bury under adequate fill all toiic aaterials, 

shale, •ineral, or any other aaterial deterained by the 

departaent to be acid producing, toiic, undesirable, or 
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LC 1318/01 

tunnels, shafts, 

vater creating a 

(c) ivpound, drain, or treat all runoff or underground 

aine vaters so as to reduce soil erosion, daaage to grazing 

and agricultural lands, and pollution of surface and 

subsurface waters; 

(d) revove or bury all vetal, luvber, and other refuse 

resulting frov the operation; 

(e) use explosives in connection with the operation 

only in accordance with departvent regulations designed to 

vini•ize noise, davage to adjacent lands and water 

pollution, ensure public safety, and for other purposes; 

(f) adopt veasures to preveot land subsidence unless 

the board approves a plan for inducing subsidence into an 

abandoned operatioo in a Fredictable and controlled aanner 

vith veasnres for grading, topsoiling, and revegetating tbe 

subsided laud surface. In order for a cootrolled subsidence 

plan to be approved the applicant vast shcv that sntsidence 

will not cause a direct or indirect hazard to any FDblic or 

private buildings, roads, facilities, or use areas; 

constitute a hazard to hnaan life or health; constitute a 

hazard to dovestic livestock or to a viable agricultural 

operation; or any other restrictions the board aay consider 
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necessary; 

(g) stockpile and protect fro• erosion all •ining aod 

processing wastes until such wastes can be disposed of 

according to the provisions of this act; 

{h) deposit as vuch stockpiled waste vaterial as 

possible back into the aine ·voids upon abandonvent in such 

aanner as to prevent or viniaize land subsidence. !be 

re•aining waste •aterial shall be disposed of as provided by 

tbis act and the rules of the board; 

(i) seal all portals, 

other openings between the 

workings upon abandonvent. 

eotryway11, 

surface and 

drifts, shafts or 

underground aine 

(3) ln operator aay not throw, duap, pile or per•it 

the dnvping. piling, or throwing or otherwise placing any 

overburden. stones, rocks, •lneral, earth, soil, dirt, 

debris, trees, wood, logs or any other aaterials or 

substances of any kind or nature beyond or outside cf tbe 

area of land vbich is under pervit and for which a tond has 

been posted onder section 50-1039, or place the •aterials 

described in this section iu such a vay that noraal erosion 

or slides brought about by natural physical causes vill 

pervit the vaterials to go beyond or outside of the area of 

land which is under per•it and for which a bond bas been 

posted under section 50-1039." 

Section 3. Section 50-1045, R.C.~. 1947, is aaended to 
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rea~ as follows: 

nsn-1045. Planting of vegetation following grading of 

disturbed area. (1) After the operation has been backfilled, 

graded, topsoiled, and approved by the departaent, the 

operator shall prepare the soil and plant that vegetation 

necessarY to aake the a;ea sqitable for the planned 

subsequent use as approved by the departJent a!S__!he owpeJ 

of the sgrface estate, inclpdinq but no) li!ited to sg~h 

productive uses as forestrY. agricultgre. grazing, yildlife 

habitat, r!CJeation, Jesidential, and ipdnstrial sites, If 

the area is to be used for qrazipq OJ wildlife habitat, tke 

~ those leguaes, 

grasses, shrubs, and trees eaee \ae &£ea ef ._.a al&ee••• as 

are necessary to provide a suitable peraanent .u .••••• 
vegetative cover capable of: 

(a) feeding and vithsta•ding grazing pressure froa a 

quantity arid aixture of wildlife and livestock at least 

co•parable to that which the land could have sustained prior 

to tbe operation; 

(b) regenerating under the natural conditions 

prevailing at the site, including occasional drought, heavy 

snowfalls, and strong winds; and 

(c) preventing soil erosion tc the extent achieved 

prior to tbe operation. 

Tbe seed or plant •ixtares, quantit.ies, •ethod of 
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planting, type and asount of liae or fertilizer, sulcbing, 

irrigation, fencing, and any other seasar~s necessary to 

provide a suitable peraanent ~iYaEse vegetative cover shall 

be defined by rules of the board, 

(2) All underground shafts, tunnels, or other 

excavations are excluded froa the provisions of subsectiou 

(1) of this section.• 

Section 11. Section 50-1047, R.C.!. 1947, is aseaded to 

read as follows: 

"50-1047. Plantiug report -- inspection and release cf 

bond. (1) lt least sixty (60) days prior to the date of 

each per•it expiration, the operator shall file a plantiug 

report •ith the depart•eut on a fora to be prescribed and 

furnished by the departwent, giving the fol1o•lng 

inforsation: 

(a) identification of the operation; 

!b~ the type of plautiag or seeding, including 

•ixtures and aaounts; 

(c~ the date of planting or seeding; 

(d) the area of land planted; 

(e) any other relevant inforaation the departaeut 

requires. 

(2) All planting reports shall be certified ty the 

operator. 

(3) Inspection and evaluation leE peE•aaeat ii•e••• 

-lQ-



LC 1318j01 

Ye!etatiYe aeye£ 2!_!and required to be flaoted shall ll<: 

2 a a de as soon as it is possible to deteraine if a 

3 satisfactory stand has been established. If the departaent 

a deteraines that a satisfactory peraanent di9&E&e yeqetatiYe 

5 ~ ~ has been established, it shall releasE the 

6 reaaininq bond held on the area reclaiaed after pablic 

7 notice and an opportunity for a bearing; but in no eYent 

8 shall sucb reaaininq bond be released prior to a period of 

9 fiYe (5) years froa tbe initial planting proYided for in 

10 section 12 [50-1045] of this act.• 

-lnd-
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BELATIIG TO THE R!CLA!ATICI AID REV!G!Tl~IOI 

AFFECTED BY STBIP-!IBIHG OPEBATIORS II THE STATE OP 

TO PROYID! FOR FUTURE USE OF ·THE RECLli!ED LAIDS iiTB 

CORSEBT OF THE SURPlC! OiiFR.• 

BE IT FBICTED Bt THE LEGISLATURE OF THE STl~E OF ftOITlll: 

Section 1. section 50-1039, R.c.a. 1947, is aaended to 

read as follows: 

•s0-1039. Pe~ait requi~ed to engage in strip aining or 

unde~ground aining -- application for perait -- contents 

fee -- bond -- agencies exeapt. (1) An operator •ay not 

engage in st~ip or underg~ound mining without having first 

obtained f~o• the departaent a perait designating the area 

of land affected by the operation. The perait shall 

authorize the operator to engage in st~ip or unde~ground 

•ining upon the area of land descrited in bis apflication 

and d~signated in tbe perait for a period of cue (1) year 

fro• the date of its issuance. such perait shall te 

renewable from year to year thereafter upon application to 

25 the departaent at least thirty 130\ but net aore than sixty 

1 '2/Jr:il(j", and due to length will not There are no changes in 
be rerun. Please refer to yell copy for complete text. 
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(60) days prior to the renewal date so long as the ope~ator 

is in coapliance with the reguire•ents of this act, the 

rules hereunder, and the reclaaation plan p~ovided fer in 

section 50-10Q3 and agrees to coaply with a11 applicable 

laws and ru1es in effect at the tiae cf renewal. Such 

renewal shall further be subject to the denia1 provisions of 

sections 50-1042, 50-1046 and 50-1C50. 

(2) An operator desiring a perait shall file an 

application which sha11 contain a coaplete and detailed p1an 

for the aining, rec1aaation, Ea¥&!8\a,~ea, aa4 

rehabilitation~ apd future us! of the land and water to be 

affected by the operation. The applicatjop shall include the 

written consent of the ovper of the @nrface land to the 

proposed future use §pacified in the plan, ReV!S§!!!!2D-2! 

the Jftected land vil1 be reguired in the rec1aaatjon p1an 

and sha11 be appropriate to tbe futu(e use of the land a§ 

~ied in the reclaaation~~ such plan shall reflect 

thorough advance investigation and study by the operatcr and 

shall include all known or readily discoverable past and 

present uses of the land and water to be affected and the 

approxi•ate periods of such use and shall state: 

(a} the location and area cf land to be affected ty 

the operation, with a descriFticn of access to the area froa 

the nearest public hi9bways; 

(b) the na•es and addresses of the owners cf record of 
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the surface of the area of land to te affected by tbe ferait 

and the owners of record of all surface area within one-half 

(.5) aile of any part of the affected area; 

(c) the names and addresses of the present owners of 

record of all subsurface winerals in the land to be 

affected; 

(d) the source of the applicant's legal right tc wine 

the wineral on the land affected by the perait; 

(e) the peraanent and tewporary post-office addresses 

of the applicant; 

(£) whether the applicant or any person associated 

with the applicant holds or bas held any ctker peraits under 

this act, and an identification of those peraits; 

(9) whether the applicant is in cowpliance with 

section 50-1050 and whether every officer, partner, 

director, or any individual owning of record or beneficially 

(alone or with associates) if known, -ten percent (10~) or 

wore of any class of stock of the applicant, is subject tc 

any of the provisions of section 50-1050 and he shall so 

certify, and whether aay of the foregoiag parties or persons 

have ever had a strip aiDing cr underground aiaing license 

or perait issued by any other state or federal agency 

revoked, or · have ever forfeited a strip aining or 

underground mining bond or a security depcsited in lieu of a 

bond and if so, a detailed explanation of the facts iDvolved 
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in each case anst he attached; 

(b) the nawes and addresses of any perseus who are 

engaged in strip or underground mining activities on behalf 

of the aPPlicant; 

Iii the annual raiDfall aad tbe directioa and average 

Yelocity of tbe preYailing winds ia ~he area where the 

applicant has requested a perwit; 

(j) the results of any test borinqs Gr core saaplings 

which the applicaut or his agent has conducted on the land 

to be affected. includiag the nature ana the depth of the 

Yarious strata or overbnr4eD and topsoil. tbe quantities and 

location of sabsurface water aDd its quality, ~be thickness 

of any aiaeral seaa, an analysis of the cheaical properties 

of such ainerals, including the acidity, sulphur content, 

and trace aineral eleaeats of any coal seaa, as well as the 

British theraal unit (B.~.U.J content of such aeaa, and an 

analysis of tbe overbarden, iDcludiaq •opsoil. If test 

borings or 

applicatica 

core saaplings are subaitted, each perait 

shall contain t•o 121 copies each of two (2) 

sets of geologic cross-sections accurately depicting the 

known qeoloqic aakeup beneath the surface of the affected 

land. Each set shall depict subsurface conditions at fiYe 

hundred (500) foot intervals across the surface and shall 

run at a ninetf (90) degree angle to the other set unless 

the departaent deteraines tbat closer iater9ala are 
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