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~BILL NO.~ 
~ INTRODUCED BY --11 

BY REQUEST 

OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITlED: •AN ACT TO REVISE TITLE 69o 

CHAPTER 49. TO GIVE THE STATE PRIMARY ENFORCEMENT 

RESPONSIBILITY UNDER THE FEDERAL SAFE DRINKING WATER ACT; 

AUTHORIZING THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 

TO ESTABLISH SAFE DRINKING WATER STANDARDS; AUTHORIZING THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO 

ADMINISTER AND ENFORCE THE PROVISIONS OF TITLE 69o CHAPTER 

49; PROVIDING FOR THE ISSUANCE OF VARIANCES; REQUIRING THAT 

LABORATORIES PERFORKI NG ANALYSIS OF PUBliC WATER SUPPLIES BE 

liCENSED; PROVIDING FOR THE COLLECTION OF CIVIL PENALTIES; 

AMENDING SECTIONS 69-4902, 69-4903• 69-4904o AND 69-4907o 

R.C.M. 1'947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-490Zo RoCoMo 1947• is amended to 

read as follows: 

"69-4902. Definitions. As used in this chapter, unless 

the context clearly indicates otherwise• the foJJowjog 

defjnjti'ons awJ..x: 

(1) •contamination• means impairment of the quality of 
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state waters by sewage~ or industrral• or other wastes 

creating a hazard to human health~~ 

( 2) "Po 11 uti on" 111ean s tM--a'l-te...-et+ctft-'-o~-any-o~-~ 

p~~f~stete-woters-Wh+eh--+s--detrT«eftt~-to--the+r 

most--beftef+ei&¥--bse• -~nta•;natjdn or other alteration of 

the physical. cheMjcaJ. -PL- bidJOgjcal- propgrtjBs of- any 

~:tate waters. whj.ch exc:;;eed$ that permitted bJ Hontan.il] water 

guality:standards, joCltidjng Dyt ngt li•ttgd to standardS 

rel§ting to 'hange jn teljperat,ucg, tastei. color. ·tyrbfdfty. 

or Qdor or th@ diScharge o( ~introduCtion of any ljgyid. 

gaseous. sglldt :radioactiVE!• ·or __gt;her ·sub:jt,an¢e irito any 

state watllr ·wnich will or rs HW.el:y to cceah ·a nuj SariCEi or 

render :thg wat~rs ha(RfuJ. detrfpgnfal •. pr ·lnjuriOU$ to 

public bealth~eatjgn. §afgty• Welfare. ]iy@stOck• ~wild 

anii!Oill• -birds. ·t;stb W:..otller wildlife- li cHSctlarge "llibkb 

js aUUj<frizgd 'urjder ·t.ne ·p<iliytjoo djst.barge ·permit tulilL.--!U 

the bOard is not •pollution• Under {his Chapter. 

(3) "Drainage• means rainfall, surface, and subsoil 

water1-._ 

14) •sewage• means d~t+~-eftd--•Oftbfoetbr+ftg--++'1-th 

e"d--we~~~ water-carrjed ·waste _gLddycts froM re$jdences, 

oubl ic :buildinas. institUtjoosw or other byiJdjngs. 

jncludjng discharge from hyman·bejngs Or aoimals together 

Mith ~round w~nfjltratjgo and ~rface water oresent. 

(5) •state waters• means any body of water, irrigation 

-z- 88)'i9 
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syste•• or drainage syste~ either surface or undergroun~~ 

16) "Publ icc water supply" •eans the groyjsjon of water 

for hUman cgnsyaptjQn from any com•unity well• water hauler 

for cisterns, water bottling plant, water dispenser, or 

other water supply that serves ~ft-flDt or .ore families~ or 

twe~~+we-tZ5t or •ore persons ~-e-regH~~-aftd-e~t+&H~~ 

be~~~ fgr at least 60 days gyt of thd calendar ·year. 

{7) "Pel'son• ·•eans any ~- j nd'iyi du-al • fir•• 

corpora~iono water or ice company, public institution, 

municlpallty:s_ or other political· subdivisi-on of the state. 

enyj r®llental ·sciences gl'qy j ded fc:lr j(l Title S:ZAo ~cha~ter ·6, 

19 J •Beard•- oaeans · the board of_ ·bealt.h ____ and 

enyfrUO~ntal ·sciences groyjded for in Title BZA. ·cba~ter o. 

llQJ '"[OdU$t(iaJ waste~s any waste substance f(o• 

tbe pro(gsses of bysjdg$s gr jndgst(y or frgm the 

dey¢Jgpaent of iOX natural resgU(ce together With any se~ 

that •ay be present~ 

Cltl •Othe( wast¢• means: g;trtsagg; ~municfp.al refuse, 

decay¢d wood;; sawdust. sbay.irigs. barK. ] i _,, sand. ashes, 

offal, night soil; Oil, gr--ease. tar-.- heat. che-Jiicalse dead 

a!!J!!!also _ _: sedi IIIE!rlt• wrecked__: or: discarded eauio~n~. 

rad[ofctlye'•atgrlals• Solid waste. ·and all other substances 

that mav oollute state waters.• 

Section 2. Section 69-~903, R.c.M. 191t7, is amended to 
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read as follows: 

•69-lt903. Functoons, powers, and duties of the ooard 

o~-hee+~-end-~+r~e+-se~ees. The--~ard--o+--fteo+~h 

end--en~~eente+--se+enees--she~~~ (ll He¥e The board ~ 

general supervision over all state waters which are directly 

or indirectly being used ~y a person for a public water 

supply or domestic purposesy or as a source of ice~~ 

(2) *do~t ~ board ~l_gQ~ rules and standards 

end-+~sue--o~ee~~--to-~eYent--po+~H~~--&nd--proteet--the 

qu~+ty--o+--weter--end--+or--the-eo~eet+on-end-ene+ys+s-~ 

semp~~-o~~er-usee-+or--6r+n«+ng--or--doee~~+e--pHrp~~~T 

g+w+n~-+ege~--not+ee--a•--the--edopt+on--by--pub++eat+on-~ 

~ost+ngo and &y-++T+ng-e-eopy-+n-the-e~~ee-aT-tfte-e+e~--o• 

~he--~n+e~~+ty--or--e~y~-whe~e-the-ru+e-ar-~tenderd-+~ 

e+4ee~+Ye• concernjn~: 

<aX msix imtim crirlt-amj a ant )eye] s for wate.r:s that are _2.1:. 

wjll be ysed as a public wa~r ~ypply; 

LJl~s for servi c~ rendors:d b\!_UllL~aumt._ia 

~nalxLL~~er and conducting jn~~ 

lkl_-MQDjtorinw• record keegiDij• _and_ report~-2¥ 

oersons who own or operate a public water supplv; 

(dl reqyjrjqg pybljc notice to all users of a pybllc 

water sypply w~ nerson has been grantad_a-XaLiance o~ 

jn YiQlation gf thjs chdpt~_QL_~~e__Q£_ order jssued 

pyrsyant to tbjs chapter: 

-It-
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the department to f licenses by - • •~• +n~ issuance a - -=+~£ suppl•e~. ~ . f publ1c_.......,. that condyct analysiS o liibluatories 

«f) the sjting. cgn5truction. _aQeration. __aoQ 

modificatjon of a oubljc water supply£ 

IQl the collection and analysis gf samples~~ 

ysed for ~~ or domest~~ 

!hl the issuance of variances as _gutnQLi~_by__Lhl~ 

chapter; and 

til any~ regyjrement necassary_[Q£ the prote¥tign 

of publjc health as described in thi$ chapter. 

13\ The board may issue orders ngcgssary to fully 

~lemgnt the growisjgns af_Lbj~ chapter.• 

Section 3. Section 69-4904• R.c.M. 1947• is amended to 

read as follows: 

"&9-49a4. Powers and duties of the departaent o~ 

hee+t:n--eftd-enw+Ponmeftte+-~e+enees. The dap3rtment o~-h~e+th 

efte-~~¥onseftto+-se+enees shall: 

(1) ~~oft ~~~_inLLia\~ c~mplaint to the 

departmentT or to the mayor or health officer of a 

municipality or to the managing board or officer of a public 

institution, make ~n investigation of alleg~d pollution of d 

water supplyT and, if required, prohibit the continuance of 

the pollution by ordering removal of the cause of pollution; 

(Zl Heve ~~ waters examined to dete~mine thei~ 

purity and the possibility that they may endanger public 
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health; 

(3) ~SH+~ ~~ and advise authorities of cities 

and townsy 3nd persons having or about to construct systems 

for water supply, drainagey waste water, and sewage as to 

the most appropriate source of water supply and the oest 

method of assuring its purity; 

(4) *dv~s@ ~ persons as to the best methoo of 

purifying and disposing of their drainage• sewage, or waste 

water with reference to the existin~ and future needs of 

other pe~sons and to p~event pollution; 

(5) tonstt+~ consult with persons engaged in or 

intending to engage in manufacturing or other business whose 

drainageT or sewage may tend to pollute waters as to the 

best method of preventing pollution; 

(6) F+~ collect fees for services re,.dered in 

analyzing water and conducting inspections to cover costs of 

the service and deposit reee+~s th¢ fees collected in t:fte 

qefteroT-~Hftd ~LM~~ revenue fund for use ~-~ 

departm~nt; 

{ 7) E-stotiT+sh ~lllh and maintain experiment 

stations and conduct experi•ents to study the best methods 

of purifying water, drainage, waste water, sewage. and 

indust~ial waste to prevent poll uti ony including 

investigation of me£hods used in other states; 

(B) Enter ~~L on premises at reasonable times to 

-b-
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determine sources of pollution or danger to water supplies 

and whether rules ana standards of the board are o~ing 

obeyed; 

(91 Ne~?+y-~~-etto~ey-gene~~-o+-•~+et?en~-o+--+e~ 

en-~~~--8+--~~e--wate~w enforce aod'administer ~ 

~:~royjsjons ;>f_.Lb.i~~Li 

I Ial est<l.tl.l..llh a plan for .th!L~.tiQn __ Qf_~.u_~ 

Qrjnking water under~gency circumstance~i 

flll aaintain an inventory of publjc~er suppJjes qnd 

~~bljsh a program for conducting Saojtary suryeys; and 

(12\ enter into agceewents with local boardS of hea1th 

~herever appropLiaL~_the performance of_ surveys and 

jospe¢tigns under the provisjons pf thjs chapter.• 

Section 4. There is a ne~ R.C.M. section numaered 

69-4905.1 tnat reads as follows: 

69-4905.1. Variance. The depart•ent may grant a 

variance from the requireeents of this chapter or the rules 

adopted under this chapter pursuant to the terms and 

conditions of the variance rules adopted oy the board• A 

variance granted pursuant to this section shall be 

accompanied oy a compliance plan specifyinq a time scheaule 

for compliance. A person aggrieved by a decision of the 

department to grant. d~ny, revoke• or ~odify a va~iance may 

appeal the depart•ent's decision to the board as provided in 

the Montana Administrative Procedure Acto 

-1-
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Section 5. There is a new R.C.M. section numbered 

69-4905.2 that reads as follows: 

69-4905.2. Licen~ing of 1 aborator i es. ( 1) No 

laboratory analysis of water taken fro~ a public water 

supply or any report of such an analysis required by this 

chapter or a rule adopted under this chapter may be accepted 

by the depart-ant or board unless the analysis or report is 

•ade by the laboratory of the depart•ent or by a labordtory 

1 icensed by the department for such purposes. The department 

shall issue a license to any laooratory that can meet 

criteria for 1 icensing established in the rules adopt'd oy 

the board. 

(2) An application tor a I icense under this section 

shall be ~de on forms furnished by the department. 

to 

(3) A person aggrieved by a decision of the department 

grant, deny, or revoke a license may apjeal the 

department's decision to the board as provided in the 

Montana Administrative Prjcedure Act. 

Section 6o Section 69-4907• RoCoHo 1947• is amended to 

read as follows: 

"69-4907. Appeal from rule or standard -- jnjunction 

to require compliance-- penalties. LLl A person aggrieved 

by a rule1 or standard~L~ o+-~n@-boor~ ~Dted or 

l~QYrsyant to Lhis chapter may appeal to the district 

court as proyided in the Hpntana Admjnistratiye Prgcedure 

-6-
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A~· While the appeal is pending, the rule~ or standard~ QL 

2 Q~ ~~-~-be~~ is in force. The-deps~~--mftT--~~c~t 

3 eft--~jcnet+en-~~-~he-~~~P+et-ecc~t-to-req~~-eomp+~nee 

4 w+th-~tt~~-and-~tende~w 

5 121 The~~rnav seek an jojunctiQD----f.r..Qm_tiJ.: 

6 jiJWCOprjate ru_nrict cow::LiJLL~r.lLk~~llt.i.UL.t.l:ti.s. 

7 chaptE-r or a rul e_Qr._QUlg£__l:;_.s.wHL-'l!i-_~Ji.truu:..iU2_~.1:li!i 

8 t..ha!UJu:...._~ depart•ent iOi!X-..sltiQ.....__lnitiate an actjon__t.p 

9 ~lect a civil panaltt as proyjded in this section. 

10 f3 r ·A oer sQn wbp y i ol ates this chapter or . a ryl e or 

11 ~ j ssygd a5 authqr j zed-ll.x-.1his c:hapte...c._s.hal l be suhject 

12 to a cjy!J penalty_~ •ore than $5,poo. Each daY -21 

13 violatj~a sevarate yjolatjgn. Penalties cp~d-sball 

14 be deposjted_in_the general fynd 9 • 

-End-
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STATE OF MONTANA 
REQUEST NO. --~~J:U __ _ 

FISCAL NOTE 

Fu rm /i/) I 5 

In compliance with a written request received _f~!!r.!.!M'LlQ. ______ , 19 _]L_ , there is hereby submitted a Fiscal Note 

for . _S_B_ ?~~-- ·--· ·--~~-----.-pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to revise Title 69, Chapter 49, to give the state primary enforcement responsibility under the federal safe drinking 
water act; authorizing the Board of Health and Environmental Sciences to establish safe drinking water standards; 
authorizing the Department of Health and Environmental Sciences to administer and. enforce the provisions of Title 69, 
Chapter 49; providing for the issuance of variances; requiring that laboratories performing analysis of public water supplies 
be licensed; and providing for the collection of civil penalties. 

ASSUMPTIONS: 

1. Matching requirements tor the proposed legislation will remain at 25% state and 75% federaL 
2. 1.00 .FTE employee, a water systems training officer, would be added to the staff. 

FISCAL IMPACT: FY78 FY79 Total 

Personal services $ 9,220 $9,080 $18,300 
Operating expenses 780 ( 4,080) ( 3,300) 

Additional cost of proposed legislation $10,000 $5,000 $15,000 

Of the increase of $15,000 for the biennium, $3,750 will come from the state~ general fund and $11,250 from federal sources. 

Office of Budget and Program Planning 

Date: __ d:L-...~- 2..1 _____ _ 
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~ILL NO. t?/6'j 
INTRODUCED BY 

~---f/ 

BY REQUEST 

OF THE DEPARTMENT OF HEALTH ANO ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE TITLE 69, 

CHAPTER 49, TO GIVE THE STATE PRIMARY ENFORCEMENT 

RESPONSIBILITY UNDER THE FEDERAL SAFE DRINKING WATER ACT; 

AUTHORIZING THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES 

TO ESTABLISH SAFE DRINKING WATER STANDARDS; AUTHORIZING THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO 

ADMINISTER AND ENFORCE THE PROVISIONS OF TITLE 69, CHAPTER 

49; PROVIDING FOR THE ISSUANCE OF VARIANCES; REQUIRING THAT 

LABORATORIES PERFORMING ANALYSIS OF PUBLIC WATER SUPPLIES BE 

LICENSED; PROVIDING FOR THE COLLECTION OF CIVIL PENALTIES; 

AMENDING SECTIONS 69-4902, 69-4903, 69-4904, AND 69-4907o 

R.C.M.. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 69-4902, R.c.H. 1947, is amended to 

read as follows: 

•69-4902. Definitions. As used in this chapter, unless 

the context clearly indicates otherwise1- the follow~ 

def j njt ions a~Ul.l.x.: 

[1) •contamination• means impairment of the quality of 

S E C 0 rl D R E A D I N G 

' 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0589/01 

state waters by sewage~ ·o~ industrjal. or Other wastes 

creating a hazard to human health~a 

{2) "Pollution" means the--e+te~et+on--o•-e~y-e•-t~e 

p~rt iCe~ e• -stei:'e -wete~~-..-~+ett--+~- -det r+meftte-t-'-te--t~e+r 

~t--bene+-i-e~--us~ cpntaDjnatjOn pr Other alte(atjan_Qf 

the physjcal• cheiDicaJ, or bidlqgjcgl -.properties gf: any 

state waters Whi'cb exceeds that permj tted bY Mgntaoa water 

gyality~standards, joclydjng byt not Jjmfted to standard$ 

relating to Change jn teMperature. taste. color. tUrbjdity• 

or Qddr or the diScharge or ~jntroductiori of any liquid, 

gaseous. solid, ~adioactiYet ·or_ other substanCe jntg ~ 

state watgr·wnicb wjll gr·is ljWely to create·a·nujsance or 

.r.ender ~the wat·ers harmFul, detrimental. ar jn hirjotis tg 

l)cubljc healtht (ecreationt safety. Welfan!..a.J~'-&• "wjld 

anl~1-~~~isH1 or other Wildlife. A djscharga ~ 

j s auttlPri.Z¢d ~yoder ·tne ·pollll:tinn djsC:harge ·permit ru~_p_f 

the board j s pot •pol lut i on• tinder th ls ·chanter. 

(3} •orainage• means rainfallo surface, and subsoil 

water1".-. 

(4) •sewage• 11eans d01fle!tt+e-"-81\d--,.ems•aetu~+~g--++'1-tto 

eftd--we~t~ ~a1eL=carrjed waste _grdducts frgm resjdences. 

public bull4in~ jnstituti~-2L ptber byjldjngs. 

~ncluding dischar9e from human beings or animals to~ether 

!!!~2!.1.U.!L.!t~nf j 1 trat~lL~rfaqi water presiU}h 

(5) •state waters• means any body of water, irrigation 

-2- 8o7'i9 
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systea, or drainage system either surface or underground~~ 

(6) "Public water supply• means ~-PLQVjsjQO of water 

for human corisuFptjon from any community wellt water hauler 

for cisterns, water bo~tling plant, water dispenser, or 

other water supply that serves ~en-~107 or .ore families~ or 

~wen~F+~t25t or more persons eft-e-~egu~e~-end-~Oft~+ftu~ 

be~+~~ for ~t least 60 days.out of th~ calendar year. 

{7) •Person• means any p~~ftft i mfj ll i dual , "firm• 

corporation, water or ice company, public institution, 

municipality~ or other ~olitical subdivision of the state. 

rar -gepartmeot• means tbe department of health and 

enyjrdn•eotal ·sciences proyjd¢d far jri TjUe 82At ·chapter <>• 

C9J -~Board•· mean$ the boaLd_ of bealth and 

t.ar 6, BZA, "chap 
. proyjded from !\tiil ·sq ences . 

""' ""'"" ,__.,.,, "' ... . -1 waste f£011 
"'' -·Jnd""'" . " ...... ,, " • 

the 1 re sO!.Ir ce of business with any·sewag_ proCesses together 
ilnY n;:ltyra W!ltt of 

........ - J "'"'" be present,. . . :ayolc• oa that may ·• means garuage. 
•othe( waste on 

decayed wood; sawdyst, sbayj ngs, bark, ] i 11§1• sand, ashes, 

offal, night soil! Qil, grease, tar. heat. cheaicals• dead 

~•als. sediment• wrecked or· disCarded egyipmeot• 

radroactiJ'e ·aater j alst Solid waste •. and all other substances 

~t may pollyte state water~·· 

Section 2. Section 69-4903, R.C.M. 1947, is a~nded to 
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read as follows: 

"69-4903. Functions. powers, and duties of the ooard 

eF-hee+th-ene-enw+~&nmeftte~-~~+enee~. ~~--~e~e--e~--~e~th 

efte-~w+~•eftte+--~e+enees--~he~~· [1) HeYe ~~~ 

general supervision over all state waters which are directly 

or indirectly being usea ~y a person for a public water 

supply or domestic purposes~ or as a source of ice~~ 

(2) •eopt !b~ baard -~~~ rules and stanoard5 

efte-+~~He--e~ee~~--~e--~ewent--pe~~t+&n--Ofte--p~ete~--the 

~He•+ty--e+--we~~--ftftd--Fe~--the-ee~eet+Oft-~,d-ene~~+~-~ 

~e~~~-of-we~e~-a~ee-t~--6r+n«+ft9--e~--6&ae~~+~--pa~~~e~• 

g+w+ft~-+ege~--ne~+ee--o+--the--edep~+en--by--p~++eet+en-er 

pe~t+n~ene-&y-++++ng-~epy-+n-the-eFt+~e-e~-~he-e~e~«--ef 

the--eu~e+pe+~y--or--e~y~-where-the-~H+e-e~-~~ende~d-+~ 

~~+~e~+.e• concernjog: 

CaJ ~maxiwu• cgntaminant ley&]$ for waters that are _QL 

•ill be ysed as a pyblic wa~r sypplyi 

Lb.L~s for secv ices reo dar 2d b:t-lli!L>li:ll.ill.t.~.iu 

~nalxzl~~er and conauctjog jnspec~ 

~i.ng___tty 

persons who g~operate a pubJic water sup~ 

[d\ reQuiring ~lie notice~ all Yi~-~1i~ 

water sypply wDen_Q~o_has been grant~ yarjanc~_Q~ 

jo yjolijtjon of thjs chapter__QL__a_-LYl!L-2L-~-~~ 

pursuant to t~~~ 

-4-
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~~~ance of licenses py the department to 

lQQQratorles that condyct analysis of py~~ ouppl ;~ 

~~~in~, constryctjoow aoer:at lon. and 

mgdjfjcatjan_of a public water sypply; 

~~ tlte col Jectigo and analysis of sarpp]es of aater 

ysell for lk.il:l~--2[ clo!!!est.i..kJtw:~li 

!hl the jssuance of variances as _a~Li~_D~~~ 

chapter; and 

!il any~ reQujre~ec~ssary_L2L the prote;tioa 

of pybljc health as described jn this chapter. 

C3l The board may issue grders necessary to fully 

jmple.ent the~sjons pf thjs chapter.• 

Section 3. Section 69-4904, R.C.M. 1947r is amended to 

read as follows: 

•o9-49~4. Powers and duties of the department o+ 

hee+~h--e~ftw?~~fttft+-~e~enees. The department o+-~e+~h 

e"d-e"~~reftSeft~e+-3e~~~~~ shall: 

(1] ~~oft ~Qfi~~ojtjatjye or c~mplaint to the 

departmenty or to the mayor or health offic2r ~f a 

municipality or to the managing board or officer of a public 

institution, Dake an investigation of alleg2d pollution of d 

water supp]yy and, if required, prohibit the continuanc~ of 

the pollution by ordering removal of the cause of pollution; 

[£] ~eYe ~~ waters examined to determine their 

purity and the possibility that they may endanger public 
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health; 

(3) &eft~u+t consylt and advise authorities of cities 

and townsy and persons having or aoout to construct systems 

for water supply~ drainage• waste water. and s2~age as to 

the most appropriate source of water supply and the best 

method of assurin9 its purity; 

(4) *dWT~e ~ persons as to the best method of 

purifying and disposing of their drainage, sewage, or waste 

~ater with reference to the existin~ and future nee~s of 

other persons and to prevent pollution; 

{5] toft~ei~ consult with persons engaged in or 

intending to engage in manufacturing or other business whose 

drainagey or sewage may tend to pollute waters as to the 

best method of preventing pollution; 

(b) F+x collect fees for services rendered in 

analyzing water and~~ inspections to cover costs of 

the service and deposit ~eee~pts the fees callecte~ in ~he 

~~"e~ft+-+u"d ~Lm~~_ceygnye fund for ~~-~ 

~gpartment; 

(71 ~teb~h ~l.lll:J and ~aintain experiment 

stations and conduct experi~ents to study the best methods 

of purifying water• drainage, waste water, sewage, and 

industrial waste to prevent pollution, including 

investigation of methods used in other states; 

(8) eftt~~ en~r on premises at raasonable times to 

-b-



2 

3 

4 

5 

b 

7 

B 

9 

10 

11 

12 

13 

14 

15 

1b 

11 

18 

19 

20 

21 

22 

23 

24 

25 

U: 05d9/01 

determine sources of pollution or danger to water supplies 

and whether rules and standards of the board are b-ein:;~ 

obeyed; 

(9) Hot~+y-the-etterftey-geftere+-o+-•+o+et~ons-o+--+e~ 

Oft--~t+oft--e+--stete--•ete~• ~ce and administer ~ 

~~jsipns pf~chapter; 

llUl estiillli:ih a qlan for th!L--l2LW!..ill.Qn __ Qf_~.lle 

drinking water ynder~gency cj~~~~i 

Ll~_melntgin an in~entory of publjc w3ter supplies und 

r lZ) -eater into agceeaents wj th l oc.al boards of health 

¥herever appr2PLLaL~_the performance of_ surveys gnd 

j aspect ions yndar the proy is j gns gf ta..is cha:,:tt~-·r." 

Section 4. There is a new R.c.M. section num~ered 

69-4905.1 tnat rPads as f~llows: 

69-4905.1. Variance. The depart•ent may grant a 

variance from the requirements of this chapter or the rules 

adopted under this chapter pursuant to the terms and 

conditions of the variance rules adopted oy the board. A 

variance granted pursuant to this section shall be 

accompanied by a compliance plan soecifyinq a time sch2oula 

for compliance. A person a9grievea by a aecision of the 

department to grant, d~ny, revoke• or ~odify a varianca may 

appeal the department•s decision to the board as pravid2d in 

the Hontana Administrative P~ocedure Act. 
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Section 5. There is a new R.C.H. section numbered 

&9-4905.2 that reads as follows: 

69-4905.2. l i cens i n1 of laborator-ies. { 1) NO 

laboratory analysis of water taken from a public water 

supply or any report of such an analysis required by this 

chapter or a rule adopted under this chapter may be accepted 

by the department or board unless the analysis or report is 

made by th~ laboratory of the department or by a lauoratory 

licensed by the department for such purposes. The department 

shall issue a 1 icense to any laboratory that can meet 

criteria for 1 icensi ng established in the rules adopt,, d by 

the board. 

{2) An application for a license under this section 

shall be made on forms furnished by the department. 

(3, A person aggrieved by a decision of tne ccpartmant 

to ~rant9 deny9 or revoke a license may ap~eal th" 

department•s decision to the board as ~rovided in the 

Montana Administrative Pr~cedure Act. 

Section &. Section b9-4907o R.C.Mo 1947o is amended to 

read as follows: 

H69-4907o Ap~eal from rule or standard-- injunction 

to require compliance-- ~enaltjes. Lli A person aggrieved 

by o rule1 or standard1-2L~ o+-th~-beor~ ~wt~d or 

l~~yy~ot tJ thi~~~~ may appeal to the district 

court as vroyided in the Montana Admjnjstratiyg Procedure 

-8-
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Akt• While the appeal is pending. the rule~ o~ standard~~ 

2 2~ of-t~-bo~d is in force. ~he-depo~tm~--mey--~~ttest 

3 ~~--~~j~fte~+~"-+~~-~he-d+s~rTe~-e~rt-~o-r~qu~~-e~m~f3"~e 

4 w+th-~u~s-ond-stonde~T 

5 121 H!~~:t.m!WLruay seels__gn_ jnjyncti>m_Luun __ tne. 

b ~QULQOrjate district ;oyLt-iQ regyjre_&~La~~~hi~ 

7 chaoter or a .I:.J,!.ll_QL_.Ql"_QgL___i~$L-.2L-<ll<t.t!2~!L-ll:y___~h.i.:i 

e ~~~-I.!:!lL_ili:Q~U!!!Htt_i!!il.:y___~liJL_j_Jliliirt£:_~ct i :m to 

<J ~Qllect a civil penalty as_QLQvided in this secti3n• 

10 (3f A person who violates this chapter pr a ~-2L 

11 .ofiilU:_il.:ille.!La~~ by tb is Ct:ldllt.!U:-!ill.a.l.L_lle s11pject 

12 .t2_iLUY.l~llill.t..L.Qf._nQ.t.Ji.2Le than ss.oao. ~-J:Ia.:L_-.Jl£ 

13 ~~QD~a seKarate violation. Penalties kall~~all 

14 ~deposited in~~~al fund.w 

-End-
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SEll~! BILL 10. 269 

IITRODUCED BJ BLAYLOCK 

BJ RI!QilBST 

OF THE DEPART!EIT OF HE~tTH AID EIVIROI!EITAL SCIEICES 

A BILL FOR Aft ACT EITITLED: WAR ACT TO REYISE TITLE 69, 

CHAPTER 119. TO GUE THE STAT~ PRI!ARJ EIFOBCEREIT 

BESPOISIBILITJ URDER THE FEDERAL SAFE DRIRKIIG WATER ACT; 

AUTHORIZING THE BOARD OF HEALTH AID EIVIROI!EITIL SCIE&CBS 

TO ESTABLISH SAFE DRIIKIHG WATER STAIDARDS; AUTBORIZIWG THE 

DEPlRTIIEliT OF B1!1LT8 liD EIYIROI!BITAL SCIEICES TO 

AD!IIISTER liD EIFORCE THE PROVISIOIS OF TITLE 69, CHAPTER 

119; PROVIDING FOR TflB ISSUIICE OF VARiliCBS; REQUIBIIG TDlT 

LlBOBl~ORIBS PERFOR!IIG IIALJSIS OF PUBLIC ilT!R SUPPLIES BE 

LICEISED; PROVIDIIG FOR THE COLLI!CTIOI OF CIVIL PEIALTIES; 

l!EIDIMG SBCTIORS 69-11902, 69-4903, 69--90,, liD 69-4907, 

R.C.!. 19117." 

BE IT !IICTED BY THE LEGISLATURE OF TR! STATE OF ROITAIA: 

Section 1, Section 69-4902, R.C·"· 1947, is aaended to 

read as follows: 

"69-4902. Definitions. ~s used in this chapter, unless 

the context clearly indicates othervise£--1he following 

definitions apply: 

(1) •contaaination• aeans iapairaent of the quality of 
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state waters by sevageL eE industrial& or Qther wastes 

creating a ha~ard to huaan health~£ 

(2) 

p~epeE~ies el e~a~e va~eEs whish is 4e~Eiaea1al ~e ••ei£ 

ass• •eaelisial aset contaaipation O£ other alteration of 

the physical, cheaica!~or biological properties of !PI 

state Iaters which e1ceeds that peraitted by lontapa water 

gualit! standards, including bqt not liaited 12 stapdards 

relating to change ip teaperature. ttste. color~ turbidity, 

or odor or the discharge or int£pdtct1op of any liquid, 

gaseous. solid, radioactive. or ptbe! spbstaDce into II! 

state yater ybich will pr is likelY to create a ngi§ADCt gr 

{eDder the water! haraful. detriaeptal, ot iR1Jii0!!-_1e 

pgblic health. recreation. safety. velfa1e 1 liyestock, rild 

agiaals. bi;ds, fish. or pther wildlife. l discktrg~~~ 

!§ agthort1ed gnder the pollutiop discht{ge perait tules of 

the board is not •pollution• QAdBI t~i§ cbtptei, 

(3) WDrainage• eeans rainfall, surface, and subsoil 

water~.._ 

(II) •sevagew aeans iaeestie aai eaaelaet .. iR! ~ilt~ 

aei vae\e1 Jater-carrie4 vaste__Eioducts f~21 tesidepce§. 

public buildings, ~tuttons. or otber baildiJ9!a 

including discharge fro• hpaan beings BE !!!h!!ll!i !P!Jlllu~x 

with qrgund water infiltration apd surface water preseat, 

(5) •state waters" eeans any body of eater, irrigation 
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systea. or drainage systea either surface or a.dergrouad~£ 

(6) "Public water supply" aeaas !he proYigiou ~!X 

for bqaao consuaptiou froa auy coaauuity well, water hauler 

for cisterns, water bottliug plaut, water dispenaer. or 

other water supply that seryas ~10+ or aore faailieay or 

••aa\y ti•e t25+ or aore persous •• a ~•••lee aai eaa•iaaaae 

~ for at least 60 dais out of the calendar year. 

(7) •Persou• BeaDS any .....- indiYidual, fira, 

corporation, water or ice coapaoy, public institatioa, 

aaaicipality£ or other political subdiYisioa of the state, 

«81 •oepartwent• •eans the depart!!Dt of health ••4 
eniiroaaeatal aciences pro•i4ed for ia title 821. chapter 6. 

191 •Board• aepps the board gf health____~~ 

enyiropaental sciepces proYided for ia title 821. ~bapter 6 1 

flO! •Indgatrial vpste• aeaJs alt waste spbstpDce ftoa. 

the processes of _b~!S&__2X __ iodustxY or frga t}.! 

~elopaent of any qatqral_Jesogrce together vitb_!A!_~ 

that aay be present, 

(111 •otber vaste• aeans gptbaqe._~!P!l-X~ 

decayed wood, stvdust. sktylnqs, bark. _jjpe, §And. asbes. 

offal, Aigh! goil. oil, grease. tar. hefl· cbeaictls. detA 

tllllli11'~ .. _sl!"di.le»t. wrecked OJ discarded -~~ 

r'dioactiYe wateiials, solid waste. and tll otbet sakstauce§ 

that aay pollgt!-§l!!£_vpters 1 • 

Section 2. Section €9-11903, R.C.ft. 19117, is aaended to 
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read as follows: 

"69-11903, Functions, powers, and duties of the board 

aa4 •••1~•••••••1 ssiaaaea ahallt (11 ~ The boatd bi§ 

general saperYisiou o~r all state waters vbicb are directly 

or indirectly being used by a person for a public water 

supply or doaestic purposeBT or as a source of ic~~ 

(2) ~ The ~Qa[d shall adopt rules aud standards 

aai iaaae •~••~• ta , ... ,., pelletiea aai p~ateat the 

!•.Iity af veta£ aai ia~ the aalleetiaa aai aaalyaia af 

aaaplea at vata. •••• leE iwl••••• •~ iaaaatia paEpaaea, 

•••••• le!al aetiaa el the aiap,iea hy pehliaatiea •• 

the aeaieipality •~ _.,,,, vheEe the Eale •~ steaia~i ia 

elleeti••• cgnceraipq; 

(§I aaziau! contaainapt leyels foi ll~!rs that ~~-2t 

vill_h~_gsed as a public watet sgpplfi 

(b) fees for _serYices reudered by the d~!~i» 

analyziug water and CORdgctinq inspection§; 

fcl aoaitoring.~I~--~eeping. apd~po;tipg u 
persons vhg_gvn or operate a pgblic water sgpplii 

fdl reggirinq public potice tg tll gseJs of a Eublic 

!at~r supply vhen t persop has been gJapted a Yariapce ot i§ 

in yiolation of this chapter OI i JUl! or order ii§Jeg 

~an1_!2_!~is_~b~r~ 
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lel the issuance of 1icepseg bJ tht dept[tJent 12 

labo~atQries that conduct analysis of PJ}lic yater §Upplie§; 

J!l_ the siting, construction, operation, aad 

wodification of a public yater snEflJ~ 

(g) the collection and analtsi§ of 1aaples of wat~ 

used for driptisg_2{_dom~ic purposesj 

(b) the issuance of •ariapces as A»!~§!__by this 

!:Jllpter; ud 

(i) any other {!9aireaent pece§sarJ for the protectiQI 

of public health as described in this chapter, 

(3l The _ bollrd •~~~~• or4ers~essary tQ_fully 

iwpleaent tbe proyi!ions of this c'apte(.• 

Section 3. section 69-4904. R,C,!. 1941. is aaended to 

read as follows: 

"69-4904. Powers and duties of the departaent .& 

heal'h ••• ea•ire••••••l eeieaeee. The departaent 94-...... 

••• ea•ite••••••l e&ieaeee shall; 

11) &pea upon its own ipitiatiye or coaplaint to the 

departaentT or to the aayor or health officer of a 

aunicipality or to the •anaging board or officer of a public 

institution. aake an investigation of alleged pollution of a 

water supply7 and, if required. prohibit the continuance of 

the pollution bJ ordering reaoval of the cause of pollution; 

12) ~ htve waters exaained to deteraine their 

purity and the possibility that they way endanger public 

-'i- SB 269 
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health; 

13) 6eaeal4! s;opsnlt and adJise authorities cf cities 

and townsT and persons having or about to construct systeas 

for water supply. drainage. waste water. and sewage as to 

the aost appropriate source of water supply and the best 

aethod of assuring its purity; 

{q) ~ ~ persons as to the best 1ethod of 

purifying and disposing of their drainage. sewage, or waste 

water with reference to the erlsting and fn.ture needs of 

other persons and to prevent pollution; 

(5) ~····~-- consalt vit:b persons engafed in or 

intending to engage in aanufacturing or other business whose 

drainager or sewage aay tend to pollate waters as to the 

best aethod of preventing pollution; 

16) ~ colle£t fees for serYices rendered in 

analy~ing water and coqgucting inspections to cover costs of 

the service and deposit &eeeip•s the fees cqllecttd in 4ee 

~eeewa1 faai an eara§;ked revenue fupd for use br th~ 

deJ!artaent; 

(7) 1!s\a8lislt establish and aaintain experiaent 

stations and conduct experiaents to study the best aethcds 

of purifying water. drainage, waste water. sewage, and 

industrial waste to preJent pollution. including 

investigation of aethods used in other states; 

(81 ~ enttr on pre•ises at reasonable tiaes to 

-6- Sl! 269 
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deteraine sources of polluticn or danger to water supplies 

and whether rules and standards of the board are being 

obeyed; 

(9) •••ify •~• ••••E•eJ 9eaeEal ef •iela,ieas el laws 

ea pellatiea ef ••••• ••••~•• enforce and adaini§ter th! 

pro•isions of this chapter; 

!liD establish ! plap for the Pi2!!§icn of safe 

drigtiag yat~~eaerqtpCT circutstapces; 

1111 aaiatain au ipyeatory of public rater §9PFlies ODd 

establish a prograa fo' cgpda~t!aq !aaittry 1prreys: apd 

f]i) eqter ia\o agrte•••ts with local boaxds ot httlt-

wbe(erer apprppriate tor the perforJaA£t of sqryers tAd 

ipspections qader the prorisioas of this chapter," 

section II. ~here is a new a.c.a. section nuabered 

69-4905.1 that reads as follows: 

69-4905.1. lariaace. The departaent aay grant a 

variance fro• the reguireaents of this chapter or the rules 

adopted under this chapter pursuaat to the teras and 

conditions of the variance rules adopted by the board. 1 

variaace granted pursuant to this section shall be 

accoapanied by a coapliance plan specifying a tiae schedule 

for coapliance. 1 person aggrieved by a decision of the 

departaent to grant, deny, reyoke, 'Or aodify a Yariaace aay 

appeal the departaent•s decision to the board as proYided iu 

the Bontana ldainistrative Procedure let. 
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Section 5. There is a new B.c.a. section nuaberea 

69-4905.2 that reads as follows: 

69-4905.2. Licensiag of laboratories. (1) Jo 

laboratory analysis of water taken fro• a public water 

supply or aay report of such an aaalysis required by this 

chapter or a rule adopted under this chapter aay be accepted 

by the departaent or board unless the analysis or report is 

aade by the laboratory of the departaent or by a latoratory 

liceased by the departaent for sucb purposes. The departaent 

shall issue a license to any laboratory that can aeet 

criteria for licensiag established in the rules adopted by 

the board. 

(2) Ia application for a license uader this section 

shall be aade oa foras furnished by the departaeat. 

(3) 1 person aggrieved by a decision of the departaent 

to grant, deny, or revoke a license aay appeal the 

departaeat•s decision to the board as proYided in the 

"ontana Adainistrative Procedure Act. 

section 6. Section 69-4907, R.c.a. 1947, is aaended to 

read as follows: 

"69-4907. lppeal froa rule or standard-- injunction 

to require coapliance _=-Penaltie§. J1l I peraon aggrieved 

by a rule~. e. standard, or order af the ha••• gdopted sr 
issued pursuant to this chapter aay appeal to the district 

court 

-8- SB 269 
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~· ihile the appeal is pending, the ~nle~ .- standard£ 2~ 

2 ordet ef \he hee£~ 

3 

II vi\h £¥lee aai a\aaia£ie 

5 ~e deptrtaent 1a1 seek an ~£1121_ fret the 

6 appropriate district court to reguirf coaeliance with tbi! 

7 ch4pter ot a rule or order issued as tuthorited ~~ tki§ 

8 chapte~. the Aeptrtaeat ••1· also initiet! tp action to 

9 collect a ciyil penal!I as pro1idt4 ia this sectiot& 

10 fil I P!I!IB .. , tiela\ee ;aie !htpttr !f I ll)t ~ 

1 1 ••••• •••••• •• attieciaet _, •••• ehtp\er !hall ae e!jit!\ 

12 \! a Pitil peati*f ef ''' 111e ;aaa 11,999, !!ti=:!s!:=!f 

13 

14 .. ,,,.,,,,. .. .,, ,,,,,,, ..... J1l._PIIU'f1 lOll 

15 VIOLltlOJS, ANI PIBSOI JIOLI~IIG !HIS IC'f OB BIGULI!IQJ~ 

16 PRESCRIBED B! f8! DIPlif!!lf UIQIR fBIS ACJ, $Sl!L Bl GUIL!J 

17 OP A !ISDEBEIIOR liD. OPOJ CQIVlC!IOI, SHILL BE fll!p JQ! 

18 LESS TBAJ $50 JOB BOB! THAI S50C, !!CB--RIJ__[fQJ_ iHICB I 

19 VIOLITJOI OP THIS lCT QCCUR~ SBltt BE CQJSID!BBD l S!PlBlT! 

20 OPFEISE." 

-En a-
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HOUSE OF REPRESENTATIVES, PUBLIC HEALTH, WELFARE AND SAFETY COMM. 
Amendments to SENATE BILL 269. March 10, 1977 

1. Amend title, line 17. 
Following: ~1947" 
Insert: "; AND REPEALING SECTION 69-4908, R.C.M. 1947" 

2. Amend page 9 
Following: line 20 
Insert: "Section 7. Repealer. Sectidn 69-4908, R.C.M. 1947, 

is repealed." 

AS AMENDED BE CONCURRED IN 

DJ 
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SENATE BILL NO. 269 

INTRODU~ED BY BLAYLOCK 

BY REQUEST 

OF THE DEPARTMENT OF HEALTH AND ENVIRO~MENTAL S~IEH~ES 

A BILL FOR AN A~T ENTITLED: •AN A~T TO REVISE TITLE 69, 

~HAPTcR ~9, TO &l¥E THE STATE PRIMA~Y ENFOR~EKENT 

RE~POMSIBILITY UNDER THE FEDERAL SAFE DRINKING WATER A~T; 

AUTHORIZING THE BOARD OF HEALTH AND ENVIRONMENTAL S~IEN~ES 

TO ESTABLISH SAFE DRINKING WATER STANDARDS; AUTHORIZING THE 

DEPARTMENT OF HEALTH AND ENVIRONKENTAL SCIENCES TO 

ADMIMISTER AND ENFOR~E THE PROVISIONS OF TITLE 69, CHAPTER 

~9; ~ROVIDING FOR THE ISSUANCE Of VARIANCES; REQUIRING THAT 

LABORATORIES PERFORMING ANALYSIS Of PUBLIC WATER SUPPLIES BE 

LICENSED; PROVIDING FOR THE COLLECTION OF CIVIL PENALTIES; 

AMENDING SECTIONS 69-~902, 69-~903, 69-~9~, AND 69-~907, 

R.C.H. 1947; ANP REefALINC SECTION 69 4908o R.C.He 194Je• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section b9-4902, R.c.M. 1947o is amended to 

read &s follows: 

•69-~902. Definitions. As used in this chaptero unless 

the context clearly indicates otherwise• the fgJJowing 

~~~OS apply: 

Ill •contamination• means impairment of the quality of 
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state waters by se~age£ or industrial, or otber wastes 

creating a hazard to bu~~~ctn llealth't.a 

(l.) •Poll ut ion" •<~ans t:he el te.-fti-eo--of'--et'ly--e+--t:l'le 

~r~t~e,--e~--st:~--.a~ whien is det:ri .. ~el to ~r 

ess~-befte+~e+s+-ase~ coptawination or other altaratjoo gf 

~~~~cheMical, gr bjplggical properties pf any 

~~~aters wbjch exceeds that perwjtted bV Montana water 

~tv staodardso including but not liMited tg stan4ards 

relating to cbanoe In te•peraturca ta&t•• cplor. turbjdjtJ• 

or Qdor or tbe discharge or introductioo pf any liquid. 

~~1-sgJjd. radigactjye. gr ather syb&tance into any 

state water which wjJl or 1$ JikelJ to create a nyisanc• qr 

~coder \he waterl hacwfyla dgtrjaeft\alw gc iojuCiQU$ to 

~ubli~ hea1\h· recreation. safety• weJforee Jiyestgck. wjld 

~Di&als. bjrds. fjsb. gr otbeC wildlif-. A disdQarge which 

~~bQrjzed under the pollytipo discbarpe Qerwit rules gf 

~be board i~~Qlluljon• under this chapter. 

(3• •Drainage• weans rainfallo surface, and subsoil 

water-t ... 

("t) •sewage• -ans e~e---o---~e~rffoi~H+th 

eod-wes~t ~~~d waste QCodUcts from resjdenCB$• 

~Li~ buildings. _institutions• oc pther building$• 

i~~~cbarge from hy•an ~ &r=-ontweT2 toggther 

~LLQ_~QU~~_infjjtratjpn and surface watgr presen~ 

(5) •State waters• Means any body of water, irrigation 
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syste•• or drainage syste• either surface or unde~ground~. 

16) •Public water supply• .eans tbe p~pyjsjpo of water 

fpr hyean consunption f~qw any cow.unity well, water hauler 

for cisterns. water bottling plant. water dispenser, or 

other water supply that serves ~tlot or .are fa•ilies. or 

~lfeft~-Hve-t25t or ..ore persons ---f'~a• and c-ti

D!Hh't for at )cast ftQ days out, of t,he calendar year. 

17) •Person• -ans any .,__ lndjyjduah fin19 

corporation, water or ice COIIJlCHlY• publ i·C institut ion• 

.unicipality~ or other political subdivision of the state. 

(ll •Depart-eat• uans t.IM! depart.•nt: of be.Jltb and 

cgvjrpn-entaJ sciences proyjdgd for in Title 82Aa chapter 6. 

t 9\ •llpard• uans t.be board of twaltb and 

egyirpoeental sciences prpyided tgr jn Ijt1e aza. chaptgr 6. 

ClDl •IodU$trja1 wa5te• mean$ apy waste syhstance fro• 

~grocesses of busjness OK jndustry pr trow the 

deyelopwent gf any natural resource tpgether with any sew-gc 

that way be preaeot. 

flll •Qtber Maste• MeaDS garbagee wunjcipal refyse• 

~ecayed wopdw sawdust• shaylogs. bark, li-e• $and. ashes. 

ALLal~ njght sojl, oj), greases tar. beat• che•jca]s, dead 

anjaals. $ediweot· wracked or djscarded ·em•ipaeot• 

[idjgg'11¥8 materials. sglid waste. and all other substances 

ibat_aax_pollute state waters." 

Section 2. Section 69-4903w R.c.M. 19~7, is a.ended to 
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read as follows: 

M69-4903. Functions, powers. and duties of the board 

ef'-1'\ee'l-~1'1-emt-etW+t>""ll!e"~a+-sei---. =the--~Htm-d-e+---i'lee'Hofol 

emt--t!n.,i-r-~e+-4te+ertees--lote~ (l) H-e The board bas 

general supervision over aJJ state waters which are directly 

or indirectly being used by a person for a public water 

supply or do•estic purposesy or as a source of ic .. a 

{2) •~opt Ibe bpard shall adapt rules and standards 

~----•..,_t:o pr a rent: -1tetJ 1ft I lilt and prot:eet t:tle 

qoeHt:y--o+--teto--eftd-- fer t:he-elri-+eft+ett-11ftd-wt&tyt+s-e+ 

sa.,+e-f-weioe..--etf-f'e.---dt-+tttt+ng-....- ~e-st i e P'H'P.,_.,. 
g;..,+ng- I agel ~ee-ef'--t.M- adep~ i en -tty- pl:lt>li cat i --

pes~+ngr-8fttf-lty-HH~a-cep' in t:tle-ef++ee-ef'-~e+et"lt--ef' 

~.,._.__Me+peHt>y---ep- ee11nt:o wnef'e the rille er-s1:aneet"d-H 

~e~+ve• cgncernjng: 

Cal maxjaua coptaaiQant Jgyels fpc waters that are or 

-~ ysed as a publjc water sypplyi 

Lhl-~ for seryjces rendered by the depart.ent. in 

analyzjog water and cgoductjng jp$pectjons; 

(cl •onit:arine\ re&ord keeping• and reporting by 

persons who gwn or operate a pybljc water $~ 

ldl requiring publjc notice tp all ysers of a pyblic 

~~upply when a person has been granted a yarjance or is 

i~alation of thjs cb~_gr a rule__QL grder jssyed 

wu..auaot to thIs ch;wUU 
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(e) tbe jssuao~ of ljceoses by tbe departaent to 

laAQLQtorjgs that conduct analysis of public water suppljBs: 

(f) the ~~ construction. operation• __4Dd 

MQdjfjcation pt a pybljc water 1uppl¥1 

tg) the &ollectioo and apalysj1 of sa•ples gf water 

Y$ed for drjnkjng pr do.e5tic pyrpgscs; 

[bl the jssuance of yarjances as authqrized by thjs 

i;haptar: and 

(i» any other rgqyl(ewent necessarv fgr tne prptect•on 

of public health as d@sGribgd jo this cbaptgr. 

Ill The bpard · may issue ordars nec:easary tp fully 

j.plewent the prgvisioos of this Ghapter•• 

Section 3w Section o9-~9C'to RwCwKo 19't7o is a.ended to 

read as follows: 

•69-'t90'tw Powers and duties of the depart.ent o* 

Tbe depart•ent e+-ftee~h 

etttl-envffon ... Me+4te~onees sha 11 : 

{l) ~ft upon its awn Initiative or co•plaint 

departnenty or to the Mayor or healtn officer 

to the 

of a 

eunicioality or to the •anaqinq board or officer of a public 

institution 1 eake an investigation of alleged pollution of a 

water supplyy ando If raquiredo prohibit the continuance of 

the pollution by ordering re.oval of the cause of pollution; 

(ZJ HaYe ~ waters exa•ined to deter~ine thei~ 

purity and the possibility that they eay endanger public 

_,_ 
SB 2o9 
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healtn; 

(3) ~--~ ~t and advise authorities of cities 

and townsy and pe~sons having o~ about to construct syste•s 

for water supply, d~ainageo waste water, and sewage as to 

the most app~opriate source of wate~ supply and the best 

.. tbod ot assuring its purity; 

(~) ~dv~e ~ persons as to the best .. thod of 

pu~ifying and disposing of thei~ d~ainage, sewage, or waste 

wate~ with reference to the existing and futu~e needs of 

other pe~sons and to prevent pollution; 

(5) ~OftSW~ consult with persons engaged in or 

intendong to engage in •anufacturing or other business whose 

d~ainagey or sewage eay tend to pollute waters as to the 

best .. thod of preventing pollution; 

(b) ~+- cpllect fees for se~vices ~ende~ed in 

analyzing water and ~~ inspections to cover costs of 

the se~vice and deposit ~~~s the tees GallaGted in ~he 

genere+-~~d an earwa~ked ~eygnue fund for usg by tbg 

~epart•eot; 

(7) Est~+~" establish and maintain experoment 

stations and conduct expero .. nts to study the best methods 

of purifying watero drainage, waste water, sewage, and 

industrial waste to prevent pollution, including 

investigation of methods used in other states; 

(8) Enter ~L on premises at ~easonable times to 
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deteraine $OUrC&$ of pollution or danger to water supplies 

and ~hether rules and standards of the board are being 

obeyed; 

( 9) foiot:i+y-tfote-8/H:er"e r ~ .. •• ra+-o+-Y'""eot: i .,..,, ef lews 

oro--peH·ttt:+--of--Hat:e---terh enforce and a<Winister the 

prgvjslgos of thjs chapter: 

(10) estobljsb a plan foe the groyjsjoo pf safe 

~tlQking water upder aaer~encr cjrcumstaoces: 

till NiH•iO M jQ!'aot;cw:r qt publ it; wat;e< sUppl jes aod 

estafll i $h I ptQSifM fpc condu&t;jog laQitary IUFQUj and 

(12) gpter into agr@CMftO\S Wj\b )peal bpards gf hgaJtb 

wberpyer .,._((I)(IHe for tho oerforvw;• of suryen and 

10ip&e\iPDI ypdar the prqyjsigos of thjs chapter.• 

Section It• There is a new RoCoMo section nu.bered 

69-'t905.1 that reads as follows: 

69-'t905.lo Variance. The depart.ent aay grant a 

variance fro• the require.ents of this cnapter or the rules 

adopted un~er this chapter pursuant to the teres and 

conditions of the variance rules adopted by the board. A 

variance granted pursuant to this section shall be 

accompanied by a coapliance plan specifying a time schedule 

for co•pliance. A person aggrieved by a decision of the 

departaent to grant, deny, revoke, or aodify a variance aay 

appeal the department•s decision to the board as proviaed in 

the Montana Adainistrative Procedure Acto 
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Section 5. There is a new B,C.ft. secticn nuabered 

6~4905.2 tbat reads as follovs: 

69-4905.2. Licensing of laboratories. (1) llo 

laboratory analysis of water taken fro• a public water 

supply or any report of such an analysis reguired by this 

chapter or a rule adopted under this chapter aay be accefted 

by tbe departaent or board unless the analysis or report is 

eade by the laboratory of tbe departaent or by a laboratory 

licensed by the departaent for such purposes. ~he departaent 

shall issue a license to any laboratory that can aeet 

criteria for licensing established in the rules adopted by 

the board. 

(2) An application for a license under this section 

shall be aade on foras furnished by the departaent. 

(3) A person aggrieved by a decision of the depart•eot 

to grant, deny, or revoke a license aay appeal the 

defart•ent's decision to the board as provided in the 

Kontana Adainistrative Procedure Act. 

Section 6. Section 69-4907, B.C.!. 1947, is aaended to 

read as follows: 

"69-4907. Appeal fro• rule or standard -- injunction 

to require compliance Eenalties. l!t A person aggrieved 

by a rule~ &£ standard. or order at •he heaei adopted ~ 

issu~py!§~ant to this chapter aay appeal to tbe district 

court as~!•iiei __ ia •he Bea~iaiaia,eati•! fi!!Biare 
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~. While the appeal is pendinq. the role£ eE standard£ 2I 

2 Q~£ 

1 a11 i11jaae\iea f£ea the olis\E,~e\ sea£\ \e £9'1&iEe eeapliaa&l! 

!I vita Eales aaol s~aa~aE4so 

5 lll__Ih~~artaent aay seek an iajunction frot the 

6 ~Q£riate district court to reqvjre coapliance !i!h this 

1 ~~~rule or Ofder issged f§ agthori;ed br this 

8 chapter, the departaent aay also ipititte !Q actio! to 

9 £2!1~-fi!il pepaltr as proTi4ed in this sectioa~ 

10 fli= A tetsea wha viala\!§ ''*' '''''eE '' ·~~I 

1 1 

12 \8 a aiYil pe•tl!J &I !•\ IBIB ~-•1 1St999o lath=:J~j 

13 •ielai!iea is • separa\e vie)e\iaa. Peaalttes eela~It_et!ll 

111 se olepeei\eol ia \!e teeectl ilni, lll_HUUI-!Ql! 

15 liQ1Ul~ AllY PERSOII !IQ!ITIIIG THIS ICL OJ Bl!GUUTIO~ 

16 PR~SCRIBED Bl THE R!fli!!B[f UIDiB THIS ACf, §BALL Bl GUILTY 

17 Q!__A KISDEKEAMOB AM], OPOB COH,ICTIOic SRlLL BE FINED 1101 

18 LESS !HAN $50 NOR KOBE THl6 S50C, BACH DAY DPO! _!]Jf]L_! 

19 YIOLATIOB Of THIS ACT OCCURS SBlLL BE ~~!BBQ_!_§!f!!!l] 

20 Q!ill&" 

21 ~I£!lQ!_l~ __ gif!!1!~ SECTIOJ 69-11906, R.c.~. 19Ql£ __ !~ 

22 ill.llll~ 

-End-

-9- SB 269 



' 

45th Legislature SE< 0269/04 

2 

3 

4 

') 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lll 

19 

20 

ll 

22 

23 

24 

25 

SENATt ~ILL NO, 269 

INTRODUCED ~y BLAYLOCK 

BY REOUEST 

Of THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: 

CHAPH:K 49, TO GIVE 

"AN ACT TO REVISE TITLE 69, 

THE STATE PRIMARY ENFORCEMENT 

RESPONSIBILITY UNDER THE FEDERAL SAFE DRINKING WATER ACT; 

AUTHORIZING THE BOARD OF HEAlTH AND ENVIRONMENTAL SCIENCES 

TO fSTABLISH SAFE DRINKING WATER STANDARDS; AUTHORIZING THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES TO 

ADMINISTER AND ENFORCE THE PROVISIONS OF TITLE 69, CHAPTER 

49; PROVIDING FOR THE ISSUANCE OF VARIANCES; REQUIRING THAT 

LA8DRATORIES PERFORMING ANALYSIS OF PUBLIC WATER SUPPLIES BE 

LICENSED; PROVIDING FOR THE COllECTION OF CIVIl PENALTIES; 

AMENDING SECTIONS 69-4902, 69-4903, 69-4904• AND 69-4907, 

R.C.M. 1947; AND REPEAliNG SECTioN 69-4908r H.C.Ho 1947,• 

oE IT E~ACTED BY THE LEGISLATUR~ Of THE STATE OF MONTANA: 

Section 1. Section 69-4902, R.C,H. 1947• is amended to 

read as follows: 

"69-4902. Definitions. As used in this chapter, unless 

the context clearly indicates otherwise, the following 

definitions apply: 

(11 "Contamination" means imoairment of the quality of 
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state waters by sewaqe~ ~ industrials or other wastes 

creatinq a hazard to human health~£ 

(2) "Pollution• means ~-a+teret+Oft--c+--ftfty--e+--~e 

prepert~s--ef--~ete--weter~-wh+eft-+s detrieeftte+-te-~r 

mes~-&efte++e+~+~ cgntamination or other alteration of 

~phy$iCaJw cbemjcaJt OC bjologicaJ propertjes gf any 

state waters whjcb exceeds that permitted by Hpntana water 

qyaljty standards. inclydjng byt not Jjmjted to standards 

celatjng to change jn temperature. taste. color• turbiditY• 

or odor or the discharge or jntroductjon of any ljgujd, 

gasegys. sgljd, radjoactjye, or other substance jntp any 

state water wbjcb will or js likely to £reate a nujsaoce or 

render the waters harmful. detrimental. or jojurjous to 

public health. recreatjon. safety• welfare. Jiyestgck. wjld 

anjma)s, bjrrls. fj$h• or other wjldlife, A djscbarge which 

js authorjzed under tbe pollutjon djscbarge permit rules of 

the board js not •pollutjon• under this chapter• 

{3) "Drainaqe• means rainfall. surface. and subsoil 

water~s 

(4) •sewaqen means demest+e--eftd-Meftu+eetur+nq-~+th 

&ftd-w~ste~ water-carried waste products from resjde~ 

D~ buildings. iostjtutjons• pr other byjldjogs. 

~jog discharge from human_~ or--entmo+, together 

with ~rqund water jnfiltratjgn and surface water present. 

(5) "State waters" means any body of water, irrigation 

-2- 58 269 
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system. or drainaae system either surface or underqround~£ 

161 •Public water supoly" means the proyjsjon of water 

for human consumption from any community well, water hauler 

for cisterns. water bottlina planto water dispenser. or 

other water supply that serves ~-tlOt or more familiesT or 

~we"~y-++•e-t25t or more persons ~-e-r~u+er-eftd-~~ftHeti~ 

b~+~ fgr at least 60 days oyt gf the calendar year. 

(7) "Person" means any ~er~ jndjyjdyalo firm. 

corporation. water or ice company, public institution. 

municipality~ or other political subdivision of the state. 

!61 •Departeent• means the department gf health and 

enyjrooagntal scjences provided for jo Title 82A. chapter 6. 

(91 •Sgard• weans the board gf bealth and 

enyjronmental scjences provided for jn Iitle 82A, chapter 6, 

(lOJ •Indystrjal waste• means any waste substance from 

the processes gf busjness or jndystry gr from _£he 

deyelopment gf any natural resource together wjth any sewage 

that may be present• 

Clll •Other waste• means garbage. aunjcjpal refuse, 

decaygd wood. sawdust• shayjogst bark. lime• sand. ashes, 

gffa), njght soj), oil. grease, tar• heat, cbgmjca]s, dPad 

~~· sedjment• wreckod or djscarded · egujpment. 

radjpac~materjaJs, s2!jd waste. and all other substances 

:t.bat may pollute state waters." 

Section 2. Section 69-4903, RoLoMo 1947o is amended to 
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read as follows: 

•69-4~03. Functions, powers, and duties of the board 

e~-he~+~h-e"d-eft.+rc"meft~e+-~+efte~• ~he--&eerd--o~-hee+~h 

oftd--eft¥+ro"Meft~--~e+efte~--~fte++• (1) H~ The board has 

qeneral supervision over all state waters which are directly 

or indirectly beinq used by a pe~son for a oublic water 

supply or domestic ourposes~ or as a source of ice~. 

(2) ~do~ The boa~d shall_~ rules and standards 

eftd-~ue--oree~~~--~~ev~--po+~•~--aftd--pPo~et--~e 

~tte+ny--oi'--~--eftd--+er--~M-ee++eet+eft-ttftd-.me+~+-oi' 

~empl e~ of--~-ed-for dr i "k i "ot--er--dome~+e-~o-s-T 

., ..... rli1--+eg-e+--~ee--ef'--~-edo~+oft--toy--;oltb++~Oft-Or 

p~~T-8ftd-by-t++•~e-~+ft-i:he-e+++ee-ef-~e+erit--e+ 

~fte--tri-e'"'e++~or--eotm~y-41ftere-~e-ra+e or ~~eft~+~ 

e~~e~ve. concernjng: 

~_maximum cgntamjO}Dt leyels for waters that are or 

.l!l!i I 1 be ysed as a pyblic water suppJy; 

(bl fees fgr services rendered by the department in 

~naixzing water_aod conducting jnspectjgns; 

~_m~grjng. ~ecg~d keeping. and _reporting by 

a~ wbg gwn_QL_~e a pybljc water sypoly; 

.f..aL_Leaujrjng public notjce tp all users of a publjc 

water supPiX-Mben a per500 bas been granted a variance~ 

in yiolatjon of this chapter or a rule or order issued 

~UL~t to thjs chapter; 
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Cel the jssuance of licenses by the deoartment to 

laboratories that conduct analysjs of public water suppljes; 

t n __ _ibe__s_~ construc~iDD• ooeratjon. and 

modjfjcation of a pybljc water supply; 

Lg~e_ collection and analysis gf samples gf water 

USed fQC drjokjDQ Q[ domestiC purpO$C$j 

(b) the jssuance of yarjaoce$ as aytborjzed by thjs 

chaoter; and 

(jJ any other requirement neceS$acy fgr the grgtectjon 

~ubljc health as described in tbjs chapter. 

<31 The board may issue prders necessary tg fully 

je~Jepent the prgyj$jQDS of this chapter.• · 

Section 3. Section 69-4904, R.(.H. 1947• is aaended to 

rP.ad as follows: 

•69-4904. Powers and duties of the department e+ 

ftee+~h--eftd-eft¥?~~+-se+eftee~. The department e+~e~h 

eftd-eftvireftme~e+-ee+~~ shall: 

Ill ~peft upon its awn initiative pr complaint to the 

depart'llent.., or to the ~ayor or health officer of a 

municipality or to the maoaaino board or officer of a public 

institution, make an investigation of alleqed pollution of a 

water supplyy and, if required, prohibit the continuance of 

the oollution by ordering removal of the cause of oollution; 

(2) Heve ~ waters examined to determine their 

purity ano the possibility that they m2y endanoer oublic 
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h~altb; 

(3) tefteH~ consult and advise authorities of cities 

and to~ns.., and persons having or about to construct systems 

for water supply, drainage, waste water• and sewaqe as to 

the most appropriate source of water supply and the best 

method of assurinq its purity; 

(4) *dv~e ~ persons as to the best method of 

purifyino and disposinq of their draina~e, sewage, or waste 

water with reference to the existing and future needs of 

other persons and to prevent pollution; 

(5) t~H+~ consult with persons engaged in or 

intendin9 to engaqe in aanufacturing or other business whose 

drainage.., or sewaqe may tend to pollute waters as to the 

best method of preventing pollution; 

(6) F+x ~~ fees for services rendered in 

analyzing water and cpoductjng inspections to cover costs of 

the service and deoosit rete+~~ the fees collected in ~he 

~enere+-fuftd an earmarked revenue fund for use by the 

departm~; 

(11 £~eb+~h and ~aintain experiment 

stations and conduct exoeriments to study the best methods 

of purifyinn water, drainage, waste water, sewage. and 

industrial waste to prevent pollution, including 

inVPStigation of metho~s used in other states; 

(n) tft~er ~L on premises at reasonable times to 
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determine sources of pollution or danoer to water supplies 

and whether rules and standards of the board are beinq 

obeyed; 

(91 N8~+•y~@-a~ney~eftere~-e+-v+o+at+eft~-e•--+ew~ 

en--po++a~+eft--8#--~~~e--w~~ enforce and admjnjster tbe 

proyjsjons gf this chanter; 

LlO! establish a plan for the provjsjpn pf safe 

drjokjog water under eMergency cjrcumstancesi 

Clll majntajn an joyentgry gf publjc water supplies and 

establjsh a prpgra• for conducting $anjtary suryeys; and 

(121 enter jntp agreements wjth local boards of health 

wherever appropriate for the performance of surveys and 

inspections under the proyjsjons of this chapter.• 

Section 4. There is a new R.C.M. section numbered 

69-4905.1 that reads as follows: 

69-4905.1. Variance. The department may or ant a 

variance fro~ the require.ents of this chapter or the rules 

adopted under this chapter pursuant to the terms and 

conditions of the variance rules adopted by the board. A 

variance qranted pursuant to this section shall be 

accompanied by a compliance plan s~ecifying a ti~ schedule 

for compliance. A person aqorieved by a decision of the 

department to granto denyo revokeo or modify a variance ~ay 

appeal the department•s decision to the board as orovided in 

thP Montana Administrative Procedure Act. 
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Section 5. Thee~ i~ a new R.t.M. section numbe~ed 

69-4905.2 that ~eads as follows: 

69-4905.2. licensin] 

laboratory analysis of ~ater 

of 

taken 

laboratories. (1) No 

fro• a public water 

supply or any report of such an analysis requi~ed by this 

chapter or a rule adopted under this chapter may be accepted 

by the depart~nt or board unless the analysis or reoort is 

made by the labo~atory of the department or by a labo~atory 

licensed by the department for such purposes. The department 

shall issue a license to any laboratory that can ~et 

criteria ~or licensinq established in the rules adopted by 

the board. 

(2) An application for a license under this section 

shall be aade on forms furnished by the department. 

to 

(3) A person aqqrieved by a decision of the depart~ent 

qranto denyo or revoke a license may appeal the 

department•s decision to the board as provided in the 

Montana Administrative Procedure Act. 

Section 6. Section 69-4qo7. R.c.M. 1947o is amended to 

read as follows: 

~69-4907. Appeal fro~ rule or standard -- injunction 

to require compliance-- penalties. L1l A oerson aoorieved 

by a rule~ e~ standard• o~ order e+-~fte-beard adopted or 

~~pursuant to this chapter may appeal to the district 

court o,--vrevtfted- tn ~ Monteno-•n.tnt,trottxe-tr~cfture 

-8- SB 269 



' ~c 

SB 0269/04 

~· While the appeal is oendinQ, the rule~~ standard~~ 

2 ~~ o~-~he-boo~ is in force. The-d~~~ent--~-~~~~ 

3 en--+nj~ne~+&n-~~--~he-d+~tr+et-eeu~t-te-~e~~e-eoMp++enee 

4 w+t~~~+e~-eftd-~endeP~T 

5 [?l The department may seek ap joJunctjon fror the 

6 dpprgoriate djstrict court to reguire compliance with thjs 

l chapter or a rule or order issued as autborjzed by thjs 

8 ~~~L- The department may ~o jojtjate an actjon to 

9 ~'ect a cjyjl penalty as provided jn thjs sectjon 9 

10 ~ - -·-· -- ~ -~··-- -~ --

11 orcer=-+ss~ed-os7ftathor±red=bx=th+s-ebaatcr=2hott=bt=2U~t 

12 ~o-o-c+y+t penattr-o~-not-more==thonc=t5.eee.- Eoch dor==of 

13 xtote1:tM-+s-o s=erote-=ytotm:±gny-f>uo+t+n-eottectmt-stmtt 

14 be--=e~aostttd=--tn---the--genergt-=fgnds (31 PENALTY FOR 

15 VIOLATIONS. ANY PERSON viOLATING THIS ACT Qft-=fir&Ht6~ 

16 ~ftfSEftfBEB--8¥--TH£-Bff>*ftfHfHf-~ QR ANY RUtE OR 080ER Of 

17 .ItlE B·JAR,O og OEPAi!IHENT ISSUED UNDER THE pgovrs ION Of IHIS 

lB ACTo SHALL BE GUILTY Qf_!_BISOEHEANOR ANDo UPON CONVICTION, 

19 ~HALL BE FIN~D NOT LESS THAN S50 NOR MORE THAN $500. EACH 

20 DAY UPON WHICH A YIOLAIIDN OF THIS ACT OCCURS SHALL BE 

ll CUNSIOEREO A SEPARATE OEffNll.." 

22 ~ECTION lw REPEALER. SECTION 69-4908, ReCeMw 1947. IS 

23 SEPEALEO. 

-End-
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