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INTRODUCED ~y -~~---~ ---------------

] BV REQUEST OF THE DEPARTMENT OF REVENUE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION 

6 84-4914, R .t .11. 1947, TO INCREASE THE GROSS l·'>ICOMt 

1 LIMITATIONS WHICH MUST BE MET BEFORE A TAXPAYER IS REQUIRED 

8 TD FILE A RETURN; TO REQUIRE THAT TAYPAYERS ADOPT THE SAME 

9 FILING STATUS FOR STATE PURPOSES AS THEY UTILIZE ON THEIR 

10 FEDERAL INCOME TAX RETURN; AMENDING SECTIO~ 84-4910o R.C.H. 

ll 1947o TO PROVIDE FOR A CREDIT AGAINST INCOME TAX LIABILITY 

12 IN PLACE OF THE PERSONAL EXEMPTION DEDUCTION; AND PROVIDING 

13 AN IMMEDIATE EFFECTIVE DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

lo Section 1. Section S4-4914t R.C.M. 1947, is amended to 

17 ,.-ead as follows: 

ld "84-4914. Returns dOd pay•ent of tax penalty anj 

19 interest -- refunds --credits. Ill Every single individual 

20 and every married individual not filing a joint return witn 

21 his or her spouse and having a gross income for the taxable 

22 year o+-mo~-thoft-~+x-hu~~r~-~+xty-++•~-de+tar~-t5065TT lo 

23 ~~ess of Sl,12Q and married individuals not filing separate 

24 returns and havin3 a combined gross income for the taxabl~ 

25 year o+-mo~-then-o~e-tftOtt~end-three-huftdr~-th+rty--do+tar~ 
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t*iy33etT jn exce~_oL_!ZL2~ shall be liable for a return 

to be filed on such forms and according to such rules end 

r~9tt+et+o~ as the department of revenue may prescribe. The 

~receding gross income emeun~S-~@+e~red-to-~n-~he--~~ee~d+n~ 

~ente"ee limLL~ shall ne increased by s+x-huftdPed-ee++~~ 

t~aet ~for each additional personal exemption allowance 

the taxpayer is entitled to claim for himself and nis spouse 

under section 84-4910 tetLJl and tdtL1l• A nonresident 

single --i..ru1.U!li!JLaL or !IS!rried jndi.:£j_dual not_f_i~_jQj.nj; 

return idtb-bl.L~UDuse is r~lLYLf.i..ltLa_return if his 

gross income for the taxable year derived fro• sources 

xLtbin Montana exceeds the amgynt allgwed to£. _ __s~ 

.in.divi duals. la-!Jl~:i.W~..:i~tiwl.~.-~~~=d inc to 

~~-4910191. A nonresident maLLied couple mak~ a joint 

~ ~hn++--be ~ required to file a return if hi~ ~ 

gross income for the taxable year derived from sources 

within Montana e.xceeds the aJROunt of--the-ex-e--rn'l"t1--on-d-~daetion 

allow~d for ~coyples by thjs subsection he-+~-ent+t+~~ 

to-e~~~~e++-and-h+~-~pou~e-u"der-the-pro•+~to~--o+ 

~eet+o~--~~e--thtT-tet-and-tdt• as ~rorated acc~rdina to 

paPe~ap"-t+t-o+-~a+o-~eet+an ~~~121• 

{2) ift-aeeeF8aftee-wtth-+n~tFuet~efta-~~t-+6r~-hy--th~ 

8~~~~-every ~ tax~ayer who is mdrried and livin] 

with husband or wife and~ is required to file a return 

meyy--et-ftis-or-h~r-opt+e~y-++~~-a-je+nt-retttrn-w+th-h~~heftd 
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o~-w+~-eweft-theugh-ofte-o~-tfte--~po~~~--~-fteTthe~--~&3~ 

~--fto~-ded~+e~--+~-a-jo+ftt-~et~~~~-•edey-t~-~ 

~na++-be-eemput~oft-the-agg~ate-texab+e--+~~-o"d--~ 

+~ee++~ty-w+th-~e~peet-to-the-tox-~neT+-be-je~oftd-~~~~ 

must file jn accordance with the manner jn whjch he files 

returns to the ~raJ goyernaeat orr_in_~~~ of an 

adjustment thereto by toe federal_gQV~~~1ly 

ascertained to be oroper~L-~ proyjsjons of th~ 

Internal Rev~QQ~~for the ta&able year of the 

taxpayer. Ho~ a taxpayer who js__maLLied and Jjying 

xith a spgyse_.tta_Lil~eparate federal indiyidual jncgme 

tax return mgy__fll~ __ lgint_state individual income tax 

Leturn with hjs or her $pOuse. +~ Ihe tax on a joint return 

h~--beeft-~+ed-+or-o-taKab+e-yee~r-the-spou~es-aay-ftot-~~e 

seporote-~et~~~-a~ter-the-t~me-~&r--~+t+ng--the--~et~~n--o+ 

e~ttw!1"-~x-p+t-ed-y_,~,.-the-<lepa~t--so-eoftsents ID.aD 

be cowputed on the ag~~able income reported and £he 

)jabj)jty with_ r~>~eLL kU 

seyeraJ. 

(3) If any such taxpayer is unable to make his own 

return, the return shall be Made by a duly authorized agent 

or by a guardian or other person charged with the care of 

the person or property of such taxpayer. 

(4) All taxpayers, including, but not 1 i~ited to those 

subject to the provisions of sections 84-4939 and 84-4943• 
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shall co~pute the amount of income tax payable and shall at 

the time of filing the return required by this act, pay to 

the department any balance of income tax remaining unpaid 

after crediting the a~ount withheld as provided by section 

84-4943• and/or any pay~ent made by reason of an estimated 

tax return provided for in section 84-4939; provided 

however, the tax so computed is greater by Ofte-6o++ft~tSlt 

than the aaount withheld and/or paid by estimated return as 

provided in this act. 

If the amount of tax withheld and/or payment of 

estimated tax exceeds by more than one--do++~--tSlt th~ 

amount of income tax as computed, the taxpayer shall be 

entitled to a refuno of the excess. 

(5) As soon as practicable after the return is filed• 

the department shall examine and verify the tax. 

(6) If the amount of tax as verified is greater than 

the amount theretofore paid• the excess shall be paid by the 

taxpayer to the department within th~~ty--t3ot days after 

notice of the amount of the tax as computed with interest 

added at the rate of ft+fte--~er--eentum--t9%t per annum or 

fraction thereof on the additional tax. In such case there 

shall be no penalty because of such understatement, provided 

the deficiency is paid within th~~ty--t30t days after the 

first notice of the amount is mailed to the taxpayer. 

If payment is not made within th+~ty-t30t days or if 
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the understate•ent is due to negligence on the part of the 

taxpayer, out without fraud, there shall oe added to the 

amount of the deficiency ~fwe--pe~--eeftt~-t5%t thereof, 

provided, however, that no deficiency penalty shall oe less 

than twe-~ei~e~~-t$2~. Interest will be computed at the rate 

of ~fte-pe~-eefttum-t9~~ p~r annum or fraction thereof on the 

additional assessment. Except as otherwise expressly 

provided in this subdivision, the interest shall in all 

cases be computed from the date the return and tax was 

originally due (as distinguished from the due date as it may 

have been extended) to th~ date of payment. 

If the time for filing a return is extended, the 

taxpayer shall pay in addition, interest thereon at the rate 

of ftf~~eefttum-t9%t per annuM from the time when th~ 

return was originally required to be filed to the time of 

payment.• 

Sectio" 2. 

read as follows: 

"84-4910. 

Section 84-4910, R.C.M. 1947, is aDended to 

t:xe111pt+-~ ~iUHI.!Ul~~---~J:.edill• 

tetLli •~+eweftee--e~--Pe~~ofteT-t:x.,.ptfeft• In the case of an 

individual, the exempt+en~---p~o~f&ed---by depende~ 

Lela~blQs recognizgQ_anjer this section shall be allowed 

as ~duet+e"~--+"--eeM9Utfftg-texeb~e-ffteeme ~c~s_a~ajnst 

tax 1 iabjlitX• Each credit to whjch th~ taxpayer_~ 

Jill t j tl ed ~l.l__.!:j:~tll~ f ina 1 t aLllillil.lit...Y-!U:t!ll!!l.i.!lrul 
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yru1ru:._l!..til.!J..Z and 8 4-4902U-!lX-lih-l.!lU 1 cred i U-usllitiW 

!!!-'IX not exc~~ml!~~;u_li<UzililL___f_Q£_1lliL_:t~~ 

~er111jngd prjor to the credi~~~--~r 84-3514 and 

84-4937. 

~t~ ~axpeye~---f!ft~--Speu~f!Y--An--exemp~+en--ef--~x 

hun~ree-~+~ty-de~e~-t~659t Ooe credit shall be allowed for 

taxable years beginning after December 31o ~~3 L27~ for 

the taxpayer~~ and an additional exemptfoft-ef-~~x-hnftd~~ 

f+~~y-deH-~-f$6;>9t ~ shall be allowed for taxable 

years beginning after DeceRber 31• i~3 ~ for the spouse 

of the taxpayer if a separate return is made by the 

taxpayery and if the spouse, for the calendar year in which 

the taxable year of the taxpayer begins, has no gross income 

and is not the dependent of another taxpayer. 

tetLli--Lal Add~t+efte~-Ex~mpt+Oft-~o~~e.paye~-e~-Spou~e 

Ag~d---S+xty-f~e---f65t--eP-~ew--tit--F~--texpeye~• An 

additional ~xem~t+oft-of-s+x--hund~-~f~ty--~oH-~-t~59t 

~t shall be allowed for taxable years beginning after 

Decem~er 31• ~~3 l~ for the taxpayer if he has attained 

the age of sfxty-~fwe-toSt before the close of his taxable 

year. 

t~t~ Fo~-speu~~· An additional exe~+Oft--of--~+x 

huft~~ed--~+~ty--doi~e~~--t$659t ~shall be allowed for 

taxable years beginning after December 31t ~~~3 ~~ for 

the spouse of the taxpayer if a separate return is •ade by 
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the taxpayer~ and if the spouse has attained the age of 

before the close of such taxable year and, 

for the calendar year in which the taxable year of the 

taxpayer begins, has no qross income and is not the 

dependent of another taxpayer. 

tdtt4! !al Ad~~+Dftft+--e.e.p~~oft--+or---B+~ftdft~~---ef 

~o~pey~~---o~---5p~w--t*t--~r--~o~pay~ An additional 

~~~ep~+&ft-a+-s~-huftdr~-+++~y-da++ar~-t*&S9t ~ shall 

be allowed for taxable years beginning after Oececber 31, 

~3 ~for the taxpayer if he is blind at the close of 

his taxable year. 

~tL41 ~s~ An additional ~xoap~+an--e+-~ 

huftd~-+++ty-da++a~-f*656t ~ shall be allowed for 

taxable years beginning after DeceMber 3lo ~9~3 ~ for 

the spouse of the taxpayer if a separate return is mad2 by 

the taxpayer and if the spouse is blind ando tor the 

calendar year in which the taxable year of the taxpayer 

begins. has no gross income and is not the dependent of 

another taxpayer. For the purposes of this paragr"f'l'l 

subsection, the determination of whether the spouse is blind 

shall be ~ade as of tne close of the taxabl~ year of the 

taxpayer-tL exce;>t that if the s,pouse dies. during such 

taxable year such determination shall be made as of the time 

of such death• 

t3tLkl B+~d~s---d~f+ftedT for purposes of this 
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subsection• an individual is blind only if his central 

visual acuity does not exceed 20/200 in the better eye with 

correcting lenses, or if his visual acuity is greater than 

20/200 but is accompanied by a limitation in the fields of 

vision such that the widest diameter of the visual field 

subtends an angle no 3reater than 20 degrees. 

~tL21--Lal *dd+t+a~t---~~em~+on---+ar---eopoftd~ft~sw 

ttt--±n-g~n~r~.--.n-~empttoft-o+-s+x-h~drea-f+~y--dot+er~ 

f$65et A credjt shall be allowed for taxable years beginning 

after Decemoer 31• t9~3 ~ for each dependent: 

tAtLll Who~ ~ gross income for the calendar year 

in which the taxable year of the taxpaye~ begins is less 

than s+x-ftbnrlr~-++~y-&a++ars-tsoset ~~ sho++-b~-e++awed 

fer-~exab+~y~ers-~g~nn+ng-e+t~r-ae~ember-3ty-*9~3y or 

tBtLill Who ~ is d child of the taxpayer and who~ 

t+tLAl has not attained the age of ntneteeft-tl9t years 

at the close of the calendar year in which the taxable year 

of the taxp•yer beginsyi or 

t+~tLhl is a stuaent. 

~tLQl Exemp~~aft-den+ed-+n--eese--of--eer~otft--~r+ed 

d~p~~eft~sw No oxempt+an-sha++ credit may be allowed under 

this subsection for any dependent who has made a joint 

return with his spouse for the taxaale year beginning in the 

calendar year 

begins. 

in which the taxable year of the taxpayer 

-8-
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t3t~ &h~ft-de~+n~~ For purposes of p~eg~aph--t*t 

~~ion f5)(aiLill• the te~~ •child• means an 

individual who is a son, stepson, daughter, or stepdaughter 

of the taxpayer. 

~tLal S~den~-aftd--eduea~+ene~--fnst+~tit+on-de++ned• 

of pa~a~~apft---ttt---tBt---t++t ~section For purposes 

15llall i i )(8h the ter• •student" means an individual wh~ 

during each of ++Ye-t5t calendar months during the calendar 

year in which the taxable year of the taxpayer begins.~ 

tAtLLl +s ~ a full-time student at an educational 

institution; or 

tBtLiil ~~ ~ pursuing a full tiMe course of 

institutional on-farm training under the supervision of an 

accredited agent of an educational institution or of a state 

or political subdivision of a state. For purposes of this 

~e¥e~~e~ subsection• the term •educ3tiond1 institution• 

means only an educational institution which normally 

aaintains a regular faculty and curriculum and normally has 

a regularly organized body of students in attendance at the 

place where its educational activities are car~ied on. 

t+t~ 6efte~~---ae++n+~+~w For purposes of this 

section, the term •dependent" means any of the following 

individuals over half of whose support, for the calendar 

year in which the taxable year of the taxpayer begins, was 

received from the taxpayer: 

-9-

' 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

ta 

19 

20 

21 

22 

23 

24 

25 

LC 1031/01 

tttLQ! A ~ son or daughter of the taxpayer, or a 

descendant of eitherT~ 

trtLQl A ~ stepson or stepdaughter of the taxpayeryi 

t~~~ A 2 brother, sister, stepbrother, or stepsister 

of the taxpayeryi 

t~tLal +h@ the father or •other of the taxpayer, or an 

ancestor of eitheryi 

t5~.Lltl 

tt.t.uJ. 

A ~ stepfather or stepmother of the taxpayeryi 

A ~ son or daughter of a brother or sister of 

the t~xpayeryi 

t~~~ A a brother or sister of the father or mother 

of the taxpayerTi 

tatLhl A a son-in-lav, daughter-in-law• father-in-law, 

mother-in-law, 

taxpayerTi 

brother-in-law, or sister-in-law of the 

t~tLil An AU individual who, for the taxable year of 

the taxpay~r. has as hi5 principal place of abode the home 

of the taxpayer, and is a member of the 

householdTi or 

t~atLll An an individual who~ 

taxpayer's 

tA~Lil is a descendant of a brother or sister of the 

father or mother of the taxpayeryi 

tBtLill for the taxable year of the taxpayer~ received 

institutional care required by reason of a physical or 

mental disabilityTi and 

-10-
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t~tilill before receiving such institutional care, was 

a member of the same household as the taxpayer. 

~tiLl R~~--~e+et?ftg--~c--6enere.--Be++n?~ for 

purposes of this section: 

t~~ ~he tb~ terms •brotherR and •sisterR include a 

6 brother or sister by the half bloodwi 

1 t~tLbi +ft-~~~~heP-eny-e+~e-•e+e~~~"~ 

8 spee?++eft--~a--§~§ee~~-tet--e.--pe•~e,h--f*t--o+--~~ 

9 su&see~+~~s~~ a legally adopted child of an individual 

10 shall be treated as a child of such individual by blood. 

11 tfttLA! 9e~~~-e+--MaP+~~-5~~as. for pur~oses 

12 of this pftPt ~~ 

13 

14 

15 

16 

17 

18 

t+t~ ~ ~ deter•ination of whether an individual 

is married shall be made as of the close of his taxable 

year~~ except that if his spouse dies during his taxable 

year such determination shall be aade as of the time of such 

death; and 

t~tiUl ~ an individual legally separated from his 

19 spouse under a decree of divorce or of separate maintenance 

20 shall not be considered as married. 

21 t~ti21 ~e~~~n~-ewe•p~Teft-eee~~~"~" ln the case 

22 of a nonresident taxpayer~ t+t--~fte-ewe~~eft-deeae~~ ~ 

23 ~ shall be prorated according to the ratio the 

24 taxpayer's Montana adjusted gross income bears to his 

25 federal adjusted gross income.• 
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Section 3. Effective date and application. This act is 

.effective~~ passage and approval and applies to all taxable 

years beginning after December 31t 1976o 

-End-
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STATE OF MONTANA 
REQUEST NO. 24 9-77 

FISCAL NOTE 

Form BD-15 

n compliance with a written request re~aived January 26 , 19 lL_. there is hereby submitted a Fiscal Note 

or Senate Bill 266 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-N!nth Legislative Assembly. 

lackground information used in developing this Fiscal Note is available from the Office of Budget end Program Planning, to members 

>f the Legislature upon request. 

DESCRIPTION 

rhis bill is an act to increase the gross income limitations which must be met before a 
taxpayer is required to file a return; to require that taxpayers adopt the same filing 
status for state purposes as they utilize on their Federal income tax return; to provide 
for a credit against income tax liability in place of the personal exemption deduction; 
~nd providing an immediate effective date. 

ASSUMPTIONS 

1. Individual income tax collections FY 78: $123.732M; FY 79: $140.093M. 
2. 70% to 90% of married couples who previously filed separate state income tax 

returns will, in order to maintain the tax advantage inherent in the ability to 
file a joint Federal return, file joint state returns. 

3. If all married couples who filed separate returns for 1975 had instead filed joint 
returns, income tax collections would have increased by about $6 million. The 
same magnitude increase is assumed for FY 78 and FY 79. In addition the same 
distribution of joint incomes will hold for FY 78 and FY 79 as for FY 76 (calendar ~ 
1975 returns). 

4. In 1975: married couples filing joint returns paid $41.033M in income tax; single 
persons paid $19.950M; and married couples filing separately paid $37.268M. For 
purposes of this note it is assumed that if the current law were in effect in 
FY 78 and FY 79 the proportion of total tax paid by each of the three groups would 
remain approximately the same and that the division of Montana taxable income among 
the three categories remains constant. The average number of exemptions per return 
in each group will remain constant. 

5. Married couples who would have filed separately under current law but who would 
file jointly under the proposed law would exhibit approximately the same average 

effective tax rate (= tax paid by group ) as those who continue to file jointly. 
taxable income of group 

6. The percentage changes exhibited in 1975 income tax collections in response to the 
proposed legislation would be mimicked in FY 78 and FY 79. 

(Continued on page 2) 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: -------------------
.,.. 



STATE OF MONTANA 
REQUEST NO. _ 2_4_9_-7_7_ 

FISCAL NOTE 
_..., Form BD-15 

~-------------------------------------------------------~-------------
In comJ)Iianct with a written request re.;aived January 26 , 19 _]]__, there is hereby submitted a Fiscal Note 

for Senate Bill 266 pursuant to Chapter 5a, laws of Montana, 1966 · Thirty·N!nth Legislative Assembly. 

Background Information ulld in devtloplng this Fiscal Note is available from the Office of Budget end Program Planning, to members 

of the Legislature upon request. 

Page 2 

FISCAL IMPACT 

Income tax collections 
under current law 

Income tax collections 
under proposed law 

Increased 'Tax Collections under 
Proposed law 

LONG-RANGE EfFECTS 

FY 78 FY 79 

$123.732M $140.093M 

$127.196M-$128.681M $144.0l6M-$145.697M 

$3.464M - $4.949M $3.92~M - $5.604M 

Income tax revenues could be up to 4\ higher in each year of the biennium than those 
estimated under current law. 

w 

PREPARED BY DEPARTMENT OF REVENUE 

,L.t. llJd-J~ 
BUDGET DIRECTOR . 0 
Office of Budget and Program Planning 

Date: ;;z_ · I - 77 


