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contributions, and travel allowance provisions, applicable 

2 to tne county er--+eee++ty in which the work is o~ing 

3 performed," means those wages including fringe benefits for 

4 A BILL FOR AN ACT ENIITLEO: "AN ACT TJ AMENO SE:IION 4 health and welfare and pension contributions, and travel 

5 41-701, RoCoHo 1~47, TO LIMIT TO A C~UNTY THE ~REA IN ~HICH 5 allownnce provisions which are ~aid in the county or 

6 A STANDARD PREVAILING RATE OF WAGES HAY BE OEIERHINEOo• 6 ~eee+~y by other lQkal contractors for ~ork of a similar 

7 1 character performed in that county er--+ees++t~ by ~ach 

a BE IT ENACTED BY THE LEGISLATURE OF IHE STATE OF MONTANA: 8 craft, classification or type of worker needed to complete a 

9 Section lo Section 41-701• R.C.Ho 1947, is amended to 9 contract under this act. When work of a si•ilar character is 

10 read as follows: 10 not ~eing perforaed in the county er-~o~s~~~Y• the standard 

11 "41-701. Preference of Montana labor in public works 11 prevailing rate of wages including fringe benefits for 

12 wage scale-- not to conflict with federal statutes. In 1.2 health and welfare and pension contributions, and travel 

13 all contracts hereafter let for state, county, municipal, 13 allowance provisions shall be those rates established by 

14 school, heavy highway or municipal construction, services, 14 collective bargaining agreements gL_ other ~~~_g£ 

15 repair and maintenance work under any of the laws of this 15 ~mployment in effect in the county or--~eee~~ty for each 

1b state there shall be inserted in each of said contracts a 16 craft, classification or type of worker needed to complete 

17 provision by which the contractor must give preference to 17 the contract. No contract shall be let to any person, firm,. 

18 the employment of bona fide Montana residents in the 18 association or corporation refusing to execute an a]reement 

19 performance of said work, and that the saia contractor must 19 with the above-mentioned provisions tn it; provid?d that, in 

20 further pay the standard prevailing rate of wages including 20 contracts involving the expenditure of federal aid funds 

21 fringe benefits for health and welfare and pension 21 this act s~all not be enforced in such a manner as to 

22 contributions, and travel allowance provisions in effect and 2.2 conflict with or be contrary to the federal statutes 

23 applicable to the county ~-~eea~~~y in which the work is 23 prescrioing a labor preference to honorably discharged 

?4 being performeo. "Standard prevailing rate of waqes 24 soldiers, sailors and marines, and prohibiting as unlawful 

;5 including fringe benefits for health and welfare and pension 25 any other preference or discrimination among citizens of the 
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United States. All public works contracts under this act 

shall be approved in writing by the legal adviser of the 

contracting state, county• municipal corporation, school 

district, assessment district or special i mpr ov eme nt 

district body or officer prior to execution by the 

contracting public officer or officers. Whenever the 

employer is not signatory party to a collective bar~aining 

agree.ant, those moneys designated as negotiated fringe 

benefits shall be paid to the employee as wages. 

(11 The Montana commissioner of labor may determine 

the standard prevailing rate of wages in the county o~ 

+oes~y in which the contract is to be performed. The 

co~lssioner shall undertake to keep and Maintain copies of 

collective bargaining agreements~ other contracts of 

employment• and other information from which rates sn~ 

ju~~~d?e~~"a+--eress applicable to public works contracts 

under this act may be ascertained. 

(21 Contractors, subcontractors, and employers who are 

perfor•ing work or providing servjces under public works 

contracts as provided in this act shall post in a prominent 

and accessible site on the project or work area, not later 

than the first day of work, a legible statement of all wages 

to be paid to the e~ployees employed on such site or work 

area. 

(31 Any contractor, subcontractor or employer who 
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shall pay workers or employees at less than the standard 

prevailing wage as established under the public works 

contract shall forfeit to the contracting agency the sum of 

twenty-five dollars ($251 a day for each w-orKe-r so 

underpaid". Whanever it shall appear to the co~tra:ting 

agency or t~ the Montana commissioner of 1aoor that cnert 

are insufficient monies due to the contractor or th~ 

employer under the terms of the contract to cover such 

penalties, the Montana commissioner of labor may within 

ninety (90) days after the filing of notice of completion of 

the project and its acceptance by the contracting agency, 

maintain an action in district court to recove~ all such 

penalties and forfeitures due. Nothino in this section 

shall p~event the individual worker who has been underpaid 

from maintaining an action for recovery of the wages due 

under the cont~act as provided in chapter 13 of this Title. 

(41 Tne provisions ~f this act do not a9ply in tnos~ 

instances where the standard prevailing rate of wages is 

determined pursuant to federal law. 

(5) In no instances whe~e tnis act is appli~aole shall 

the standard ~revailing rate of wage be determined tJ b2 

greate~ than the applicable rate of wage in the ~r~a ~~ 

for thP particular work in ~u~stion as negotiat~d under 

existin~ and current collective bargaining agreements~~ 

~~~~of employment.• 

=End­
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On motion, reconsider 
adverse committee report. 

&CEO BY 
b. .. . J:t;~LL NO.~ 411f~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TQ AMEND SECTION 

41-701, R,C.H. 1947, Tu LIMIT TO A CDUNTY THE ~REA IN ~HICH 

~ STANDARD PREV~ILING RATE OF WAGES HAY BE OETERMINEDoD 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-701, R.C.H. 1947, is aaended to 

read as follows: 

"41-701. Preference of ~ontana labor in public works 

wage scale-- not to conflict with federal statutes. In 

all contracts hereafter let for state• county, •unicipal, 

school, heavy highway or municipal construction, services, 

repair and maintenance work under any of the laws of this 

state there shall be inserted in each of said contracts a 

provision by which the contractor must give preferdn~e to 

the em~loyment of oona fide Montana residents in the 

performance of said work, and that the said contractor must 

further ~ay the standard prevailing rate of wages including 

fringe benefits for health and welfare and pension 

contributions, and travel allowance provisions in effect and 

applicable to the county ~-+eee+~y in which the work is 

oeing performeo. "Standard prevajling rate of wag0s 

including fringe benefits for health and welfare and pension 
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contributions. and travel allowance provisionsy applicable 

2 to the county er--+oee+-i-ty in ..,hich the work is ::.·c; ing 

3 performed•" means those wage~ including fringe benefits for 

It health and welfare and pension contributions, and travel 

5 allowance ~rovisions which are ~aid in the county o~ 

6 +oee+~y by other ~contractors for ~ork of a similar 

7 character performed in that county or--+oee++ty by 9ach 

8 craft, classification or type of worker needed to complete a 

9 contract under this act. ~hen work of a sl•ilar character is 

10 not ~eing performed in the county or-+oee++ty, the standard 

11 prevailing rate of wages including fringe ~e~efits for 

12 health and welfare and pension contributions, and travel 

13 allowance provisions shall be those rates established by 

14 collective barqaining agreeaents ~L- other contract~~ 

15 ~mploymen~ in effect in the county or--+oee++ty for each 

16 craft, classification or type of worker n~eded to complete 

17 the contract. No contract shall 02 let to any p2r5on, firm. 

18 .association or corpo..-ation refusing to execute an aJ_reement 

19 with the ab:)Ve-mentioned provisions in it; providad that., in 

20 contracts i~volving the expenditure of federal aid funds 

21 this act st.all not b~ enforced in such a manner as to 

22 conflict witn or be contrary to the federal statutes 

23 prescrioing a labor preference to honorably discharged 

24 soldiers, suilors and mcrines., and prohibiting as unlawful 

25 any other preference or discrimination among citizens of the 
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United States. All public works contracts under this act 

shall be approved in writing by the legal adviser of the 

contracting state, county. .unicipal corporation7 scnoo1 

district, assessment district or special improvement 

district body or officer prior to execution by the 

contracting public officer or officers. Whene-ver the 

e~ployer is not signatory party to a collective bargaining 

agreeaent, those aoneys designated as negotiated fringe 

benefits shall be paid to the employee as wages. 

(1) The Montana coaaissioner of labor aay determine 

the standard prevailing rate of wages in the county cr 

~~e++ty in which the contract is to be performed. The 

comaissioner shall undertake to keep and maintain copies of 

collective bargaining ag.-ee•ents.o. g(her coritca(ts ·of 

epployweotr and other info.-•ation from which rates sn~ 

j~r+~~+ens+--sress applicable to public works contracts 

under this act may be ascertained. 

(2) Contractors, subcontractors. and a-players who are 

performing work or providing services under public works 

contracts as provided in this act shall post in a prominent 

and accessible site on the project or work area. not later 

than the first day of work, a legible statement of all wages 

to be paid to the employees employed on such site or work 

area. 

(3) Any contractor, subcontractor or employer who 
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shall pay workers or employees at less than the standard 

prevailinq wage as established under the public works 

contract shall forfeit to the contracting agency th~ sum of 

twenty-five dollars ($25) a day for each worKer 50 

underpaid· Whenever it shall appear to the contra:ting 

agency or t~ the Montana commissioner of lab~r th~t tnere 

are insufficient monies due to the contra:tor or th> 

employer under the terms of the contract to cover such 

penaltiesr the Montana co•aissioner of labor •ay within 

ninety (90) days after the filing of notice of coapletion of 

the project and its acceptance by the contracting agencyo 

maintain an action in district court to recover a11 such 

penalties and forfeitures due. Nothing in this section 

shall prevent the individual worker who has been underpaid 

from ~aintaining an action for recovery of the wages due 

und~r the contract as provided in chapter 13 of this Title. 

(4) Tne provisions of this act do not apply in tnose 

instances where the standard prevailing rate of wages is 

determined pursuant to federal Ia~. 

(51 In no instances where tnis act is applicdole shall 

the stand3rd prevailing rate of wage be determined to be 

yreater than the applicable rate of wa9e in the ~r~s k2Y~ 

for thP particular work in question as negotiatBd under 

existing and current collective bargaining agreements QL 

gther contracts of emplov•ent.• 

=End­
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Reconsider Committee of the 
Whole recommendation to In­
definitely Postpone. 

SENATE Bill NO. 264 

INTRODUCED BY DOVER, THIESSEN, STORY, GRAHAM, GALT 

A BILL FOR AN ACT EHTITLEO: •AN ACT TO AMEND SECTION 

41-70lo R.C.H. 1947o TO LIMIT TO A COUNTY OR LQCALITY THE 

AREA II~ WHICH A STANDARD PREVAILING RATE OF WAGES MAY BE 

DETERMINED AND ENFORCED.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-701, R.c.H. 1947, is aaended to 

read as folloMs: 

•41-101. Preference of Montana labor In public works 

wage scale-- not to conflict with federal statutes. In 

all contracts hereafter let for state, countyo aunicipalo 

school, heavy highway or municipal construction, services, 

repair and •aintenance work under any of the laws of this 

state there shall be inserted in each of said contracts a 

provision by which the contractor .ust give preference to 

the 2mployment of bona fide Montana residents in the 

performance of said worko and that the said contractor must 

further pay ~he A standard prevailing rate of Mages 

includin~ fringe benefits for health and welfare and pension 

contributions, and travel allowance provisions in effect and 

applicable to the county o~l&e8lity OR LOCALITY in which 

the ~ork is being performed. •standard prevailing rate of 

SECOND R E A D I N G 
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wages including fringe benefits for health and welfare and 

pension contributions, and travel allowance provisions, 

applicable to the county or lcceli~y OR LQCALITY in which 

the ~ork is being performed,• ~eans those wages including 

fringe benefits for health and welfare and pension 

contributions, and travel allowance provisions which are 

paid in the county or-+cea+~ OR LOCALITY by other ~ 

contractors for work of a similar character performed in 

that county o~--+oee+~y OR LocALITY by each craftr 

classification or type of worker needed to co•plete a 

contract under this act. When work of a similar character is 

not being perfor.ed in the county or-+oee~ 08 LQtALIIy, 

the standard prevailing rate of wages including fringe 

benefits for health and welfare and pension contributions• 

and travel allowance provisions shall be those rates 

established by collective bargaining agreements qr qther 

,~;nnt..tacts pf e•pl..!lxJI!Ult in ef feet in the county or-+oee+~y 

~~LllY for each craft, classification or type of worker 

needed to co•plete the contract. No contract shall be let to 

any person, firm, association or corporation refusing to 

execute an agree•ent with the above-mentioned provisions in 

it; provided that, in contracts involving the expenditure of 

federal aid funds this act shall not be enforced in such a 

manner as to conflict with or be contrary to the federal 

statutes prescribing a labor preference to honorably 

-2- SB 264 



1 

2 

3 

4 

5 

b 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

sa 026~/02 

discharged soldiers, sailors and marines, and prohibiting as 

unlawful any other oreference or discrimination a.ang 

citizens of the United States. All public works contracts 

under this act shall be approved in writing by the legal 

adviser of the contracting state, county, lttlnicipal 

corporation, school district, assessment district or special 

i~rove•ent district body or officer prior to execution by 

the contracting public officer or officers. Whenever the 

e~loyer is not signatory party to a collective bargaining 

agreeaent, those moneys designated as negotiated fringe 

benefits shall be paid to the e~loyee as wages. 

[1) The Montana coa•lssioner of labor •ay deteraine 

the standard prevailing rate of 

+-eH~y OR l OCAL Uy i n wh i ch 

wages 

the 

in the 

contract 

county 

is to 
-
be 

performed. The co••issioner shall undertake to keep and 

maintain copies of collective bargaining agreements. otber 

~~f ggplpypento and other information from which 

rates end--j~~e~~one+-~ applicable to public works 

contracts under this act aay be ascertained. 

(2) Contractors, subcontractors. and e•ployers who are 

performing work or providing services under public works 

contracts as provided in this act shall post in a prominent 

and accessible site on the project or work area, not later 

than the first day of worko a le~ible stateaent of all wages 

to be paid to the employees employed on such site or work 
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area. 

(3) Any contractor. subcontractor or eaployer who 

shall pay workers or eaployees at less than the standard 

prevailing wage as established under the public works 

contract shall forfeit to the contracting agency the suB of 

twenty-five dollars (S25) a day for each worker so 

underpaid. Whenever it shall appear to the contracting 

agency or to the Montana coBaissioner of labor that there 

are insufficient monies due to the contractor or the 

eaployer under the teras of the contract to cover such 

penalties, the Montana co .. issioner of labor Bay within 

ninety (90) days after the filing of notice of coapletion of 

the project and its acceptance by the contracting agency, 

•aintain an action in district court to recover all such 

penalties and forfeitures due. Nothing in this section 

shall prevent the individual worker who has been underpaid 

fro~ maintaining an action for recovery of the waoes due 

under the contract as provided in chapter 13 of this Title. 

{!t.l UPON RECEIPT DE WRIUEN [,OMPLUNT Qf PQSSIBLE 

~LAIION QE THIS ACT THE DEPARTMENT OF LABQB AND INDUSTRY 

~!. 

LA~ESTIGAIE THE CQHPLAINI UNQER PRQVISIQN QE 

~tlAeifE __ 13w TIJLf__4lo ReC.M. 1947 DURING LIFE Of THE 

~OlilRA(.I.L.AliU 

tbl- SHALL ENDEAVOR TO BRING ABQUT COMPLIANCE PRIQR TO 

-4- SB 264 
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l £UR~LU~_LEGAL ACTION_AS PBDVIDEP IN TITLE 4ls CHAPIE~ 

2 &d.llt-l.!l!tl..LAtiiD 

3 tkl-~uaMIL-£AlBOLL RECOBPS TO CONI8ACIING Ar,ENCY UPON 

4 &fQUESI OF IHE OEPA&IKENT Of LABOR ANO INDUSTRY• 

5 t4t~~ The provisions of this act do not apply in 

b those instances where t~e standard prevailing rate of wages 

1 is determined pursuant to federal law. 

8 tst~ In no instances where this act is applicable 

9 shall the standard prevailing rate of wage be deter•ined to 

10 be greater than the applicable rate of wage in the sree 

11 ~~ ~R LOCALITY for the particular work in question as 

12 negotiated under existing and current collective bargaining 

13 agreements gr other contra,ts pf employMent.• 

-End-

-5- SB 264 
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SENATE SILL NO. 2b~ 

INTRODUCED BY OOYERo THIESSEN, STORYo GRAHAM, GALT 

A BILL FOK AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

41-701, R.c.M. 1947o TO LIMIT TO A COUNTY OR LOCALITY THE 

AREA m WHICH A STANDARD PREVAILING RATE OF WAGES MAY SE 

DETER.•HNED ANQ ENFORCED.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section ~1-101, R.C.M. 19479 is amended to 

read as folloMs: 

•41-101. Preference of Montana labor in public works 

wage scale-- not to conflict with federal statutes. In 

all contracts hereafter let for state, countyo municipal, 

school, heavy highway or municipal construction, services, 

repair ~nd •aintenance work under any of the laws of this 

state there shall be inserted in each of said contracts a 

provision by which the contractor must give preference to 

tne employment of bona fide Montana residents in the 

performance of said worko and that the said contractor must 

furth~r pay ~fte A standard prevailing rate of waqes 

including fringe benefits for health and welfare and pension 

contributions, and travel allowance provisions in effect and 

applicable to the county er-+oee++ty OR lOCALITY in which 

the work is being performed. •standard prevailing rate of 
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wages including fringe benefits for health and welfare and 

pension contributions, and travel allowance provisions, 

applicable to the county &r-+ee~ OR LOCALITY in which 

the work is being performed,• means those wages including 

fringe benefits for health and welfare and oension 

contributions, and travel allowance provisions which are 

paid in the county er-+ee~++ty OR LQtALIIY by other ~ 

contractors ~or work of 

that county e~--+eea++ty 

classification or type of 

a similar character performed In 

OR LQCAI IIY by each crafto 

worker needed to co•plete a 

contract under this act. When work of a similar character is 

not being performed in the county &r-leee~~ OB LQtALIIy, 

the standard prevailing rate of wages including fringe 

benefits for health and welfare and pension contributions. 

and travel allowance provisions shall be those rates 

established by collective bargaining agreements or other 

~tLacts of emp1 0 ypeot in effect in the county e~-+oeft++ty 

~~LliY for each craft, classification or type of worker 

needed to complete the contract. No contract shall be let to 

any persono firmo association or corporation refusing to 

execute an agreement with the above-eentioned provisions in 

it; p~ovided that, in contracts involving the expenditure of 

feder31 aid funds this ~ct shall not be enforced in such a 

manner as to conflict with or be contrary to the federal 

statutes prescribing a labor prefe~ence to honot"ably 

-2- SB 264 
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discharged soldie~s~ sailo~s and ma~ineso and p~ohibiting as 

unlawful any other pre~erence or discrimination a•ong 

citizens o~ the United States. All public works contracts 

under this act shall be approved in writing by the legal 

advis~r o~ the contracting state, county, municipal 

corporation, school district~ assessment district or special 

improvement district body or o~~icer prior to execution by 

the contracting public o~~icer or o~~icers. Whenever the 

e~loyer is not signatory party to a collective bargaining 

agreeaent, those moneys designated as negotiated ~ringe 

bene~its shall be paid to the employee as wages. 

[l) The Hontana comaissioner o~ labor .ay deter•ine 

the standard prevailing rate o~ wages in the county ~ 

+oe~~y OR !QCALITY in which the contract is to be 

per~ormed. The co•missioner shall undertake to keep and 

maintain copies of collective bargaining agreementsL-Qth£L 

~QDli~f employment~ and other in~ormation from which 

rates ~d-~~~~ne+-~es applicable to public works 

contracts under this act aay be ascertained. 

(2) Contractors, subcontractors, and e•ployers who are 

per~orming work or providing services under public works 

contracts as provided in this act shall post in a prominent 

and accessible site on the project o~ work area, not later 

than the ~irst day o~ work, a le9ible state.ent of all wages 

to be paid to the employees employed on such site or work 

-3- SB 2&4 
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area. 

(3) Any contractor, subcontractor or emoloyer who 

shall pay workers or eaployees at less than the standard 

prevailing wage as established under the public works 

contract shall ~orfeit to the contracting agency the sum of 

twenty-five dollars ($25) a day ~or each worker so 

underpaid. Whenever it shall appear 

agency o~ to the Montana co~missioner o~ 

to the contraction 

labo~ that there 

are insuf~icient monies due to the contractor or the 

employer under the teras of the contract to cover such 

penalties, the Montana commissioner of labor aay within 

ninety (90) days a~ter the ~lllng o~ notice of completion o~ 

the project and its acceptance by the contractino agency, 

~aintain an action in district court to ~ecover all such 

penalties and forfeitures due. Nothing in this section 

shall prevent the individual worker who has been underpaid 

from maintaining an action for recovery o~ the waoes due 

under the contract as provided in chapter 13 of this Title. 

~~ UPON RECEIPT Of WRITTEN COMPLAINT OF POSSIBLE 

~lOLAilQti__DE __ JHIS_ACT THE DEPARTMENT OF LABQR AND INDUSTRY 

.S.tiAU;. 

LAl-_l~f.s.Il6Aif THE COMPLAINT UNDER PROVISION Of 

i:i:IAtlf.i:.. __ U1--I.illi_4h R9 C.M. 194] DURING LIFE Of THE 

i:QJUB.A.U.LA!:LO 

Lf,l_ SHALL ENQEAVU!l. TO BR lNG ABQUT COMPLIANCE PRIOR JQ 

-4- ss 264 
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l £UR~~f6Al ACTION AS PROVIDED IN TITLE \1• CHAPTER I3a 

2 .&.Ldl,._l2ll.LMID 

3 ~1-_iUtiMIT PAYROLL &EtORQS TQ CONTRACTING AGENCY UPQH 

4 BEQUEST Of THE QEPAgJMENT Qf LABQR AND INDUSTRY~ 

~ t4t~~ The provisions of this act do not apply in 

o those instances where the standard prevailing rate of wages 

1 is determined pursuant to federal law. 

8 t5t~ In no instances where this act is applicable 

9 shall the standard prevailing rate of wage be determined to 

10 be greater than the applicable rate of wage in the area 

ll ~n!¥ ~B LQCALITY for the particular work in question as 

12 negotiated under existing and current collective bargaining 

13 agreements or other cQntLacts of employment.• 

-End-
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