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INTRODUCED 

v~ BILL NO • .L '_,3 
BY~-==== -------------

BY REQUEST Of THE DEPARTMENT OF LABOR 

A BILL FOR AN ACT ENTITLED< "AN ACT TO PROVIDE FOR 

UNEMPLOYMENT INSURAtKE COVERAGE Of EMPlOYEES OF CERTAIN 

AGRICULTURAl• DOMESTIC• AND NONPROFIT EMPLOYERS AS REQUIRED 

BY PUbliC LAW 94-566 Of OCTOBER 20o 197b; TO PROVIDE fOR A 

CHANGE IN THE ESTABLISHMENT Of A BENEfiT YEAR AND fURTHER 

DEFINE AN INDEPENDENT CONTRACTOR; AMENDING SECTION Bl-l48o 

R.C.M. 1941.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section Bl-148o R.c.M. 1947• is a•ended to 

read as follows: 

"87-148. Definitions. As used in this acto unless the 

context clearly requires otherwise: 

(a) •Annual payroll" Eeans the to·tal amount of wages 

paid by an employer (regardless of the ti•e of pay•ent) for 

e~ployment during a calendar year. 

{b) •Benefits• means the money payments payable to an 

individua1 9 as provided in this act. with respect to his 

unempl oyWient. 

(c) •aase period• means the first fettr-t4t of the last 

f+v~-t5t completed calendar quarters immediately preceding 
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the first day of an individual•s benefit year provided. 

2 however, that in the case of a combined-wage claim pursuant 

3 to the arrangement approved by the ~ecretary of labor of the 

4 United States. the base period shall ·be that applicable 

5 under the unemployaent law of the paying state. 

6 (d) •denefit year• with respect to any individual 

7 means. the fifty-two (5.2) consecutive-week period oeginninJ 

8 with the first day of the calendar week in which such 

9 indivi"dual files a valid claii!IT-t!lftd-tMM!Mte..-tt.e--t++1o-y-ho 

10 t5~-een~~~~~eek-~+od-beq+n~ng-•+th-tfte--t+r~t-d3y-e+ 

11 the--eo•ender--~--+n-whreh-~ueh-Tftd+v+daa+--t+~-h+~-n~ 

12 vo++d-e+ri~+te,.-tn~-~errinat+an--o~--n+s--+1nt--preeed+n~ 

13 bene-t+t--yeery--prov+ded-that-+~-saeh-++++ng-sno~-resu+t-+n 

14 

15 beg+n--up&n-tne-++~st-~ndey-~a++ew+n~~fte-e~p~~+on-~-h+s 

16 +est-p~~d+ng-ben~•+~~or-prev+dedy-howevery-tnot--+~-tne 

l7 eese--e+--~-ee•b+ned-wege-e+e+•-pursaant-te-th~-errangemeftt 

18 approved-by-th~-seeretery-o+-+eb~-of-tfte-~+ted-Stat~SY-the 

19 b~e-per~od-sha+T-b~-tnat-epp++eeb+e-ttnd~r-tn~--ane•ptoy~~ 

20 tew--o~--tne--pey+ng--ste~w lL__tbe claim js filed Hondayo 

21 TueSdoY• or ~ednesday of that week. If the c~ js filgd 

22 Qn Thursday -2L--~-!..!:IL_llimef.il year is ~JZ 

23 ~onsecutiye-wgek pgrjpd b~ng with th~rst day Q!__~ 

24 followjn~ ~Jendar week&-_A__n~-~~a&tLt--X~QUQi_Q~ 

25 established durin~ a current benefit y~__tlQk~~~ 

-2-

::;6~&3 



1 

2 

3 

4 

5 

b 

1 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0738/01 

additional claim__~ filed at anj tiae during a ~~ 

year to reppen the clajm, The effective date pf the 

addjtjonal claim shall De tb@ fjrst day pf the calendar week 

in whjcb sych claip js filed jf filed on Mgndaya Iygsday• gr 

WedneadaY pf that week. If tbe claja js fileQ op IhursQay 

gr later. the additfnmaJ clajm shall be eflect;ye Qegjnniog 

wjth the first day pf the fpllqwjng cal&gdoc ~· Howgver. 

ln the case pf a copbj~ge clajw gur~t_ to the 

arrange~nt agprpyed by thg-secCetary of Jabpr Of the Upjted 

State$• -the benefit year shall be that applicable ynQer the 

upeaplqymept law pf the paying state. 

(e) •Calendar quarter• weans the periOd of three (3) 

consecutive calendar aonths ending on ·Mar'ch 31 9 June 30 9 

September 30, or Oece•ber 31. 

(f) •Division• ·•eans the e•ploy•ent security division 

of the departaent of labor and industry provided for in 

Title 82Ay chapter lOt R.C.K. 1947. 

(g) •contributions• means the aoney payaents to the 

state unemployment compensation fund required by this act• 

(h) •Employing unit• means any individual or type of 

organi.zationw 

political 

partnership, 

including the 

subdivisions 

association• 

state government, any of its 

or instrumentalities. any 

trust. estate, joint-stock 

company. insurance company or corporation, whether doaestic 

or foreign, or the receiver, trustae in bankruptcy, trustee 
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or successor thereofo or the legal representative of a 

deceased person, which has or subsequent to January 1, 1936, 

had in its employ one (l) or more individuals performing 

services for it within this stateL ~cegt as orovidgd ynd£I 

li)Cll(A") apQ (BI Of tl!js sectjqp; and all indivijuals 

perfor~lng services within this state for any e•ploying unit 

which maintains two (2) or more separate establish~ents 

within this state shall b" deemed to be employed oy a sing]., 

employing unit for all the purposes of this act. tac~ 

individual employed to perfor~ or assist in performing the 

work of any agent or eaployee of an employing unit shall be 

deeaed to be e•ployed by such employing unit for the 

purposes of this acto whether such individual was hired or 

paid directly by such eaploying unit or by such agent or 

e•ployee. provided the eaploying 

constructive knowledge of the work• 

(i) •Employer" means: 

unit has actual or 

(11 Any eaploying unit whose total annual payro11 

within either the current or preceding calendar year, 

exceeds the sum of five hundred dollars (1500); ~~~ 

lA I Aqr j cultural lapor exe•pteQ-IlDJlilL...i.ll.L2L_Qf__thi.:i 

~action ~!_~considered emplpyment syoject to thjs ~ 

effective JanYQLX-IL-1978' ~hen~_khe emplo~nit pa¥s 

120sOOO~ _ _mgre jn wages tp_wg~ fpr agrjcyltyral_LaQQI 

jn any gyarter in tne cur~en~precediog calendar year or 
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employs .lJL.Qr Jtore workeu__i!LSWLi!dllllu.stLl.~~~ 

jn 20 different weeks dyLi~~ current ~ecedjng 

s;al en dar vear.L 

fl) If ~emPloyer js~~ subf&Ct-t2_the act and 

bas a~rjcyltuLa!_employpepti all e·~~~red yoder 

tbe act regardless of tbe aagynt gf mooeys expepded fgr 

ggricu]tura] purpd$eS~ 

!B) oomgstjc se~~muted uodgr lj)C9)(B) gf this 

~ectjon shall be considere~ emuloyagnt subiect to tbjs akt• 

effective January .1. I97B, Whenever the employing unit pays 

S1tOOQ or more in wages foc_doaestjc service jn any gyarter 

during the current or precedjng calendar year~ 

(1) If an e!lplqyer js ·gtbgrwjse subject to the act and 

has domestic ~meat• all_~oyees are co~ced under the 

gCt regardles~he amount of coneys expendgd for domostjc 

lJ:UCQQSei. 

(2) Any individual or e.ploying unit which acquired 

the organization, trade or business, or substantially all of 

the assets thereof, of another which at the time of such 

acquisition was an employer subject to this act; 

(3) Any individual or employing unit which acquired 

the organization, trade, or business, or substantially all 

the assets thereof, of another employing unit (not an 

employer subject to this act)r and which, if subsequent to 

such acquisition it were treated as a single unit with such 
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other employing unit would be an employer under paragraph 

(l) of this subsection; 

(41 Any employing unit not an e•ployer by reason of 

any other paragraph of this subsection for which, within 

either the current or preceding calendar year, service is or 

was performed with respect to which such employing unit is 

liable for any federal tax against which credit may bg taken 

for contributions paid into a state une•ployment fund, or an 

employing unit, which• as a condition for approval of this 

act for full tax credit against the tax imposed by the 

Federal Unemployment Tax Act, is required, pursuant to such 

act, to be an •employer• under this act. 

151 Any employing unit which, having become an 

employer under paragraph (1)• (2)t or (3)• or (4)r has not, 

under section 87-110• ceased to be an e•ployer subject to 

this act; o~ 

(6) For the effective period of its election pursuant 

to section 37-110 (c) and (d) any other employing unit which 

has elected to beco•e fully subject to this act. 

[j) 111 •Employment• subject to other provisions of 

this subsection means service by an individual or oy an 

officer of a corporation, including service in interstate 

commerce. performed for wages or under any contract of hire, 

written or oral, express or i•plied. 

(2) The term "employment• shall include an 
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indlvidual•s entire serviceo performed within or both within 

and without this state if: 

CAr Eo( t;he oucooses of this ·subsection any jodiYjduaJ 

whg is. a ·wgpd:;ter cgf .a crew fy(nished by-., cteM leader~ 

gertor•·ser¥ice jo agrjcultural labor for any other person 

shall _be treated as an emplgyee of such c:Cgw leader 

ll) j f such crew leader ·bol ds a yal id ~c.ertj f i cate of 

registration under the Farm Labor Contrectot ~tLatign 

Act of 191i3 or substantial b .aU .the -ope!lbers :of suC:h crew 

opecate or aain(ajn tractors• agcnanj1ed h4ryestin~ g( 

crqgdustjng. eguipm9flt• or any other aerdhanized-g~uig~Qt• 

1Z whiCb js provtdad by su'h ere~ leader; and 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

Z2 

Z3 

24 

25 

tzr ·;r ~ndiy;-dyaJ js not ali ftllployee of such 

gther persO!t Wjtbjn :the ·weaning of li Hf) ·of this ·section• 

CBl In ~ase of any indhi"d!.lal whd Is ·furnished by 

a CreW leader tp perfdr• seryic¢ jn agrjcuQtural )abpr fQL 

any other ·person and whp jS Dot treated as ·ad ¢mployee of 

such c.rew leader !lode( $Ubs~-1Al::.= 

U I $UCb other Dersrln and not tbe crew lead!j!r: shall be 

treated as th~oxer of ~uc:h jndjy!dual; and 

tzt··sych !U:"Ue( pe(scin-shall'OO treated as hayinw pajd 

re•uneratiort to sych indiyidyal ;·n-an amourit egual to the 

Jilemlnt df '(¢s!lDg(atidtl pafd_t~ch indjyjdyal by tbe crew 

leader ~er ·on his own behalf or 6n behalf gf such other 

pen:onl for tlllLsu~__in_.;tgtj<;yltyral 'labot~ormed for 
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such other pet$OD. 

IC. Term •crew lead • er I!UliHlL ~- , ~... . II . ••u-Lu•dV!dyal wbg: 

1 fyrn•shes jod· .d •v• ual$ to 
Qgrjcultural labor f perform seryjce _in 

or any other persgnj 

121 ga)!S ( · e•ther on hjs own be 
.:o:·-h half pr: on behalf 

........_ other person 1 th · - . _gj_ e •ndrv•duals . so turn• shed by hi .u for 

7 the seryjce jn agricultural labpr parformed by themi and 

B 

9 

10 

11 

12 

131 has not enterad into a written ~~t with sych 

gther person under yhjch suGb_indlxlQual_js designated as_an 

emplpyee ~uch gther gersoo. 

(A) The service is localized in this state; or 

{B) The ser~ice is not localized in any state but some 

13 of the service is performed in this state and (I) the base 

14 

15 

of ope~atians, or, if there is no base of operations, then 

the place from which such service is directed or controlled, 

16 is in this state; or (II) the base of operations or place 

11 

lB 

19 

20 

21 

Zl 

23 

24 

25 

from which such se~vice is directed or controllej is n~t in 

any state in which some part of the servoce is performed• 

but the iodividuaJ•s residence is in this state. 

(3) Service not covered under ~aragraph (2) of ~his 

subsection, and p~rformed entirely without this state with 

respect to no part of which contributions are r~quired and 

paid under an une•ploy~nt co~pensation law of any other 

state or: of the federal govern~nto shall be dee~ed to be 

employment subject to this act if the individual performing 

-d-
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such services is a resident of this state and the division 

approves the election of the employing unit for whom such 

services are performed that the entire service of such 

individual shall be deemed to be employ•ent subject to this 

act. 

(4) Sarvice shall be deemed to be localized within a 

state if--

(A} The service is performed entirely within such 

state; or 

(61 The service is performed both within and without 

such state• but the service performed without such state is 

incidental to the individ~al's service within the state. for 

example, is temporary or transitory in nature or consists of 

isolated transactions. 

(5) Services performed by an individual for wages 

shall be deemed to be employment subject to this act ualess 

and until 

that: 

(A) 

it is shown to the satisfaction of the division 

Such individual has been and will continue to be 

free from control or direction over the perfor.ance of such 

services, both under his contract and in fact; and 

(~I Such service is e+~ner outside the usual course of 

the business for which such service is perforaedy--er--~n~ 

~ueh-~e~v~e--+~~-~e~~e~.ed--eu~~+de--e+--ft+~-~ne-~tec~-e+ 

&u~~--e+--~e--en~~r+~e--~e~--wh+en--~aeh--~e~+ee--+~ 

-9-
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peri'erlfted; and 

(C) Suen--+nd+v~-~+~--e~ste.e~+Ty--en~eged--+ft--en 

+ndependen~ty-e~~eb++~ned-t~edey-eeeape~+en.--~~e+e~~~-er 

b~-... 

Lndependently~stabljshed busjngss ot tbe same natura~ 

~hat involved In the contra~ of seryjce. or ~~ual 

h~ himself out as a contractor and employs one or more 

indiyjduals.to assjst in the actual perfor.ance of sery~ 

An individual who meets tbe followjog crjterja shall__be 

consjdere~o haye an in~~~tablished business: 

(ll The jndjyjdyal ~stomarjly has two or m~ 

effective cootr~ 

(21 Ibe jnd!Vidual as a ooraal_~jness oract~ 

utjlitgs Sgpg(ate·tglggtlpoe-service-and business _cards and 

engages in ~ cgwmercjal a~~ as is customary jn 

operating similar businesses. 

lll' !He ·;r;diyfdual furnjsl'les supstantia1Jy all_g_f__t.he 

9QUip•eot• toQlso and supplies necessar1 ~~~gyt_~ 

cootract.uaJ pbl is;,ations to his c) ifUl.U.a. 

(6) The term •employment• shall include service 

performed ef~e~-9eee~ber-~y-y9~yy by an individual in the 

employ of this state or ~ny of its instrumentaliti~s (or in 

the employ of this state and one (1) or mora other states or 

their instrumentalities) for a hospital or institution of 

higher education located in tnis state. Effective after July 

-10-
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1t 1~75o the term •eaploy.ant• shall include service 

2 performed by all individ~als including without li•itations 

3 those individuals who work for the state ,of Montana, its 

4 

5 

6 

1 

B 

universitY• any of its colleges, public schoolso coaponents 

or units thereof, or any local governaent un~t• and one (1) 

or more other states or their instruaentalities or political 

subdivisions whose servi~es ~re co.pensa~d by salary or 

wages. "E•ployment• shall not include elected public 

9 officials. 

10 (7) The tera •employ•ent• shall Include s.el'"vice 

11 perfor.ed af~-Beeember 3%y-t9~YY by an individual in the 

12 eRploy of a religious, charitable• scientific, literary, or 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

educational organization. 

(A) For the purposes of paragraph (7) of this 

subsection the ter• •eaploy•ent• does not apply to service 

performed: 

I 1 I In the eaploy of a church or convention 

association of churches, or an organization which 

or 

is 

operated primarily for religious purposes and which is 

operated, supervised, controlled, or principally supported 

by a church or convention or association of churches; or 

(2) By a duly ordained, commissioned, or licansed 

23 minister of a church in the exercise of his ministry or by a 

24 •ember of a religious order in the exercise of duties 

25 required by such order; or 

-11-
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(3) In the amploy of a school which is not an 

2 institution of higher education. prjor to December 31• 1Y77; 

3 or 

4 

5 

b 

(41 

carrying 

In a facility 

out a progra• 

conducted for the purpose of 

of rehabilitation for individuals 

whose earning capacity is impaired by age or physical or 

7 mental deficiency or injury or providing re~unerative work 

8 

9 

10 

for individuals who because of their impaired pnysical or 

•ental capacity cannot be readily absorbed in the 

competitive labor market by an individual receiving such 

11 rehabilitation or remunerative work; or 

12 

13 

14 

15 

16 

17 

18 

19 

20 

(5) Services performed as part of an unemployment 

work-relief or work-training program assisted or financed in 

whole or in part by any federal agency or any agency of a 

state or ~olitical subdivision thereof, by an individual 

receiving such work relief or work trainingi o~ 

(6) Services performed for e--hosp+te+--~ft a state 

prison or other state correctional ~~stpdjal institution 

by an inmate of the-pr~n-~ that eerreet+ane+ institution. 

(8) The term •employment• shall include the service of 

21 an individual who is a citizen of the United St~test 

22 performed outside the United States (except in Canada or-t~ 

23 Y~~+"--+~~ft~), a~ter-~eember-3iy-t~ty in the empl~y of 

24 an Anerican employer (other than service which is deemeu 

25 •employment• under the provisions of subparagraphs (2) or 

-12-
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(4) of this subsection or the parallel provisions of another 

state's law), if: 

(A)' The employer's principal place of business in the 

United States is located in this state; or 

(8) The eaployer has no place of business in the 

United States, but 

(l) The employer is an individual who is a resident of 

this state; or 

(2) The employer is a corporation which is organized 

under the laws of this state; or 

(3) The e~ployer is a partnership or a trust and the 

number of the partners or trustees who are residents of this 

state is greater than the nuaber who are residents of any 

other state; or 

(C) None of the criteria of divisions (A) and (B) of 

this subparagraph is met but the employer has elected 

covera9e in this state oro the employer having failed to 

elect coverage in any state, the individual has filed a 

claim for benefits, based on such service, under the law of 

this state. 

(D) An •American employer,• for purposes of this 

paragraph, aeans a person who is: 

(1) An individual who is a resident of the United 

States; or 

(2) A partnership if two-thirds (2/3) or more of the 

-13-
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partners are residents of the United States; or 

(3) A trust, if all of the trustees are residents of 

the United States; or 

(4) A corporation organized under the laws of the 

United States or of any state •. 

(9) The term •employment• shall not include: 

(A) Asricu1tura1 labor•• exke~ as ~rpyjded _in 

ljlllliA) of thjs section: ~fte-ter.--~+eu+t~a+-+ab~· 

+fte+ttd~~-se¥v+ee§-per+ar.ed-pr+e¥-to--~eftu8rY--~7--r9~~ 

w~eh-wes-egr+e~+ture+-+eber-es-de+~ed-+n-th~-subper~~ 

pr+or-to-sueh-da~ey-end-reauftere~ed-serw+ees-per~~aed-e~ter 

Seeember-3+7-+9~~ 

(1) On a farm, in the employ of any person in 

connection with cultivating the soil• or in connection with 

raising or harvesting any agricultural or horticultural 

commodity. includiny the raising, shearing, feeding, caring 

for, training, and management of livestock, bees, poultry 

and fur-bearing animals and wildlife. 

(Z) In the employ of the owner or tenant or ~ther 

operator of a farmo in connection with the operation, 

management, conse~vationy improve•ent~ o~ maintenance of 

such farm and its tools and e1uip.ento ~r in salvaging 

timber or clearing land of orush and other jebris left oy a 

hurricane, if the major part of such service is performed on 

a fa~•· 

-14-
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(3) In connection with the production or harvesting of 

any commodity com•only known as agricultural coamoditieso or 

in connection with the hatching of poult~Y• or in connection 

with the operation or maintenance of ditches. canalso 

reservoirs, or ~ater~ays used exclusively for.suppJying and 

storing water for far~ing purposes• exceQt where sucb 

dit,-bes 1 c,qrjg}§a tgseryoi JS.! Qt .Mj)\ftC.!fiW$ i)Ce OWORd i'D'1 

goeratgd by ggyernRent entjtles effe·ctive ·after December 31. 

12l.I.• 

(4) In the e~loy of the operator of a farm or a group 

of operators ·of faras (or a co-operative organization of 

which such operators are •e.l>ers) in handl.ing, pl anti ngo 

drying, packingo pac«aging, processi~g, freezing, grading, 

storing, or delivering to storage or ·to -rket or to a 

carrier for transportation to -market, in its unmanufactured 

state, any agricultural or horticultural commodity; but only 

if such operator or operators produced nore than one-half 

(l/21 of the co .. od i ty with respect to which such service is 

perfor11ed. 

(5) The provisions of paragraphs (l)o (Z)r (3)r and 

(4) shall not be deemed to be applicable with respect to 

service perfor•ed in connection with co~.ercial canning or 

com11ercial freezing or .in connection with any agricultural 

or horticultural co~modity after its delivery to a terminal 

market for distribution for consumption; or on a farm 

-15-
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operated for profit if such service is not in the course of 

the employer's trade or business or is domestic service in a 

private home of the employer. 

(6)" As used in this section, the term "far .. • includes 

sto<tko dairy, poultry, fruito fur-bearing anioaalso and truck 

fa~m~. plantations• ranches. nurseries. ranges. g~~enhouses 

or other si111i Jar structures used primarl ly for ·the raisin;; 

of agricultural or Aorticultural co~modities and orchards. 

{B) Domestic service in a p~ivate nomeo local college 

club or local chapter of a college fraternity or sororityt~ 

exceot as p[nXided jn c; J fll lBJ gf thj s sect jon effectj.ve 

after pecemQer 31, 1977. 

(C) Service performed as an officer or member of the 

crew of a vessel on the navigable waters of the U~ited 

States; 

(D) Service performed by an individual in the employ 

of his son, daughter, o~ spouse, and service performed by a 

child under the age of eighteen (18) in the e01ploy of his 

father or mother; 

(E) Service performed in the employ of any other state 

or its political subdivisions. or of the United States 

government• or of an instrumerrtality of any oth~r stat~ or 

states o~ their political 

States, except that national 

national banking law shall 

subdivisions or of the United 

banks organized under the 

not be entitled to exemption 

-16-
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under this section and shall be subject to this act the same 

as state b"anks-t• prgyjde·d that such seryice js excluded froQl 

•e~ployaent• as defined in tbe fed§ral Vnemalay•ent Tax ~ 

bY sectjon 3306!c!!Il __at that ~ 

(F) Service with respect to which une•ployment 

compensation is payable under an -unemployment co•pensation 

system established by an act of Congress; provided, that the 

division is hereby authorized and directed to enter into 

agreements with the proper agencies under such act of 

Congress, which agreements shall beca.e effective ten (10l 

days after publication thereof in the aanner in section 

87-121 for general rules, to provide reciprocal treatment to 

individuals who have, after acquiring potential rights to 

benefits under this acto acquired rights to une•ployaent 

compensation under such act of Congresso or who have, after 

acquiring potential rights to une•ployment compensation 

under such act of Congress, acquired rights to benefits 

under this act; 

(G) Services perfor•ed in the delivery and 

distribution of newspapers or shopping news fro~ house to 

house and business establishments by an individual under the 

age of eighteen (18) years, but not including th~ delivery 

or distribution to any point or points for subsequent 

delivery or distribution. 

(H) Services performed by real estate, securities and 
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insurance salesmen paid solely by commissions and without 

guarantee of •ini.ua earnings. 

(1) S~rvice performed, in the employ of a school, 

college, or university, if such service is performed by a 

student who is enrolled and is regularly attending classes 

at such schoolt college or university. or by the spouse of 

such a studanto if such spouse is advisedt at the time such 

spouse commences to perfor~ such service, that the 

employment of such spouse to perform such servica is 

provided under a prograa to provide financial assistance to 

such student by such school, college, or university, and 

such employment will not be covered by any program of 

unemployment insu~ance. 

(~) Service performed by an individual under the age 

of twenty-two (22) who is enrolled at a nonprofit or public 

educational institution which normally maintains a rejular 

faculty and curriculum and normally has a regularly 

organized body of students in attendance at the place where 

its educational activities are carried on as a student in a 

full-time program, taken for credit at such institution, 

which combines academic i~struction with work experience• if 

such service is an inte~ral part of such prograw, and such 

institution has so certified to the employer, except that 

this subparagraph shall not apply to service performed in a 

program established for or on behalf of an employer or group 

-18-
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of eaployers. 

(K) Service perforaeo in the employ of a hospital• 

such service is perforaed by a patient of the hospital. 

if 

(k) •Employment office• means a free public eaployment 

office. or branch thereof, operated by ~his state or 

aaintained as a part of a state-controlled system of public 

employment offices. or such other free public employ-ant 

offices operated and maintained by 

government or its instrumentalities, 

approve. 

the United States 

as the division aay 

(1) •Fund• •e~s the uneaploy~nt compensation fund 

established by this acto to which all contributions and 

payments in lieu of contributions are required and froa 

which all benefits provided under this act shall be paid. 

I•) •state,• includes, in addition to the states of 

the United States of A•ericao the District of Colullbiao 

Puerto Ricoo the Virgin Islands, and the Dominion of Canada. 

(n) •Institution of higher education• for the purposes 

19 of this section, ~ans an education institution which: 

20 (1) admits as r~gular students only individuals having 

21 a certificate of graduation fro. a high school, or the 

22 

23 

recognized equivalent of such a certificate; 

(2) is legally authorized in this state to 

24 program of education beyond high school; 

provide a 

25 (3) provides an educational program for which it 
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awards a bachelor's or higher degreeo or provides a progra• 

which is acceptable for full credit toward such a degree. a 

program of post-graduate or 

progra• of training to 

post-doctoral studies, 

prepare students for 

employment in a recognized occupation; and 

(4) is a public or other nonprofit institution. 

or a 

gainful 

(5) Notwithstaoding any of the foregoing provisions of 

this subsection, all colleges and universities in this state 

are institutions of higher education for purpose3 of this 

section. 

(o) ·~ospital• neans an institution which has been 

licensed, certified or approved by the state of Montana as a 

hospital. 

(p) •soard• means the board of labor appeals, provided 

for in Title 82Ao chapter 10.• 

-End-
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STATE OF MONTANA 
REQUEST NO. 252-7.7 __ 

FISCAL NOTE 

Form BD·15"'Wf{{ 

In compliance with a written request re.;aived January 26 197_7 __ , there is hereby submitted a Fiscal Note 

for ~~enate Bill 263 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty-N;nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to provide for unemployment insurance coverage of employees of certain agricultural, domestic, and nonwofit 
employers as required by Public Law 94-566 of October 20, 1976; to provide for a change in the establishment of a 
benefit year and further define an independent contractor. 

ASSUMPTIONS: 

1. Administrative costs of the bill will be borne by the federal government. 
2. Unemployment insurance taxes will be assessed on the first $6,000 of wages paid to an employee during 

the calendar year. 
3. Agriculture and domestic employers will pay the maximum (3.1 %) contribution rate. 
4. Non-profit employers, having the option of experience rating or reimbursable method of taxation, will choose 

the reimbursement option and contributions will equal benefits paid. 
5. The extended benefit program will be in effect for 50% of all weeks in FY 78 and FY 79. 
6. The federal government will reimburse state trust funds for benefits on increased coverage (agriculture, domestic, 

and non-profit schools) prior to July 1, 1978. 

FISCAL IMPACT: 
FY 78 

Additional tax contributions to Unerr;:;loyment 
Insurance Trust Fund $141,680 

Benefits paid o* 
Net increase to Unemployment Insurance Trust Fund $141,680 

"Benefits will be paid by federal government. 

FY 79 Total 

$727,470 $869,150 
489,500 489,500 

$237,970 $379,650 

~.~_J_j~"-r 
BUDGET DIRECTOR V 
Office of Budget and Program Planninr ......, 
Date: Pt. · i - 1 7 
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~ BILL 

Without recomme~a}ion 
0',:} .4:,67c/c:d 

_ Labor & Employment 
Relations 

SENATE gJLl ~Go 263 

INTRODUCED BY LEE 

3Y REQUEST OF THE DEPARTMENT OF LABOR 

FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR 

UNE~PLDY~ENT INSURANCE COVfRAGE OF EMPLGY~ES OF CERTAI~ 

A&RICULfU~ALo DOMESTIC, AND NONPROFIT E~PLOYERS AS REQUIRED 

BY PU0LIC LAW 94-566 QF OCTOBER lOo 1976; TO PROVIDE FOR A 

CHANGE' IN THE ESTI\BLISHi'IENT OF A ~ENEFIT YEAR AND FURTHER 

DEFINE AN INDEPENDENT CONTRACTOR; AMENDING SECTIO~ 87-l48o 

RoCoMo l947o• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sectton 1. Section 87-148, K.C.H. 1947• is amended to 

r '!ad .o s f o 11 ows : 

"e7-l4fio Definitions. As used in this act, unless the 

context ~learly reouires otherwise: 

{~) "Annual payroll" means the total amount of wages 

pc,id by <ln employer (r'!oardless of the time of p.oyment) fo~ 

employment during a calendar year. 

{b) "ilenefits" means the money payments payable to an 

indivi.~u21• as prcvidPd in this act, with F"es~JE'Ct to his 

unemployment. 

(c) "base perio•J" ,n.,ans the fi~st -f~ttr-t4t L>f U;e last 

~+v<::!?} __ :_:om!-1 eted cal en dar 1uarte~s i mll'ed i ate I y iJrec~d i nq 

~ I 
/};~ Ckon3e.5 on 5/3.21.3 ore.. 01J 

' 
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the first day of ~n individual•s benefit year orovidedo 

howevc~. that in the case of a combined-wage claim pursuant 

to th2 ~rran~ement ap~rov~d by the secretary of l~bor of the 

Unite1 St?teso the base period shall be that applicable 

under the unemployment law of the payin~ state. 

(d) "Benefit year• with respect to any individual 

means. the fifty-two (52) consecutive-week period beginning 

with the first day of the calendar week in which such 

individual files a valid claimy-sftd-~~e~~-f++~~.o 

t~~e-emo~tti:+v~-~+&d~mt+ft~-~h ~he fir .. ~ tier-o-f 

~he--eetentle~--wee~-+n-wh+eh-~tieh-+fttl+w+dtte+--f~-~-..~ 

ve++d-e~+m-e~e~ termine~+eft--o-1'--~+~ast--preeed+~ 

ben..t+~--ye81"r-1'ffl¥+deft- ~he~ if ~++flt"J-'"hs+l--!'tlf+i:--+ft 

~..-e.~rtepp+n~ef-benef+t-y~-the-..ew-bene++t--yeer--~e++ 

b~+n--ttpen-t~-f+~,.~-5ttntlfty--fo+t&W+ne-~h~ew~~en-~f-h+~ 

+~t-,.~eeetl+n~-benef+t-yeer-pre¥+tl~dy-howev~~T-~--+n--~ 

ee~e--e~--e--eemb+netl-w~e-e+s+m-~~~ttent-to-the-e~renqeeent 

~ppre¥~tl-b~he-~retftry-ef-+eber-ef-the-Hft+ted-5tet~~ 

be~e-~r+od-,.he++-be-~~~+eeh+e-~-the-~~+ey~ 

+'!w-~f--the--~ey+~--,.~ew ~f the claim i5 fjlea Monday~ 

~~~L-~gdoesday_2f that week. If the claim js filed 

on __ Tnursdav oc latec• the benefjt year ~1he__2l 

~cutiye-wPek period tPgjnnjnc with the fjrst ~of th" 

fQ!LQ~no calendaL week. A ~~L- year cannot bA 

established during a CU£rent benefjt _xgar. However. an 

-2- sa 263 
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such ~ervices i~ a resident of this state dnd tn~ division 

approve~ the election of t~e employing unit for who~ such 

servic~s ar~ perforMPd that the entire service of such 

individu~l sh~ll be deemP.d to be employment subject to this 

act. 

14) s~rvice shall be deemed to be localized within a 

state if--

(A) The service is performed entirely within such 

state; or 

(B) The service is performed bvth witr.in "nd without 

such state• but the service perfor~ed without such state is 

incidental to the individual•s service within the stateo for 

exa!llple• is te111porary or transitory in nature or consists of 

isolated transactions. 

(51 Services perfor~ed by an individual for wages 

shall ue deemed to be employment subject to thi~ act 

~~~~Of WHETHER THE COMMON LAW RELATIONSHIP OF 

MASTER AND SERVANT EXISTS unless and until it is shown to 

the satisfaction of the division that: 

{A) Such individual has been and will continue to be 

free from control or direction over the performance nf such 

services. both under his contract and in fact; and 

(l) Such service is e~~~ outside th" usual course of 

the t'Jus i ness for w~i c'h such service. is per- for~et"'!y-e-r-t-.....,-t: 

~~e~-1erY~e-~-~~+e~•e~--e~~+de--et--et+--~ne--rteee~-e~ 
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bti~~n~~~--e+--~he--enter~r~e--~~--~eh--~--~~~Y+ee--+~ 

f'erf',...m.,~; and 

( c} 5~e~--+fwl~v~dtutt-~-~..,.,-1"+tT--...,~+--+n--"n 

+n~e~~~""~,.--~e~~~e-~@.-ee~t+eft~--e+e~~&n-er 

~~~+~~~- Such individual customarjly is engaged in an 

l.ru1J~~UHI.!!Dtl X establ j shed bus j ness of the same nature as 

~~t_lnyoly~d jo tbe contract of se~e. or such jodjyjdyal 

n~ himself pyt as a contractor and employs one pr more 

l.ruli.l!..i..d.u.ali to ass jst j n the actual perfgrmaoce of seryj ces. 

Au__l~jyjdyal who meets the following crjterja shall be 

~gn~aered to have an jndependently established busjness: 

lll The jndjyjduaJ custqmarjJy has tug gc cqce 

effective contracts. 

(21 The jndjyidual as a noraal busjness gractjce 

~~ separate ~elephoog §eryice and busiog~s cards ana 

~~-1~ coewercia1 adyertisjng as js custqreary jn 

operating sj•ilar bysin~sses 9 

U.l The jndiudual furnishes substantialh a11 pf the 

eQULg~nt, tools, and supplies necessary jo carrying out~ 

~QfiiL~tyal obljgatjpns to hjs cljents• 

(6) The ter111 •employment• shall include servic<> 

perforMed e+te~-&eee~~~y-~~T~ by an individual in the 

emplov of this stat~ or ~ny of its instrument~! ities (or in 

the emrloy af this state and on• (1) or more ather st3t~s or 

their instru111entalities) for a hospital or institution of 
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