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d BILL NO. -_7_'__‘;3_

INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF LABOR

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR
UNEMPLOYMENT INSURANCE COVERAGE OF EMPLOYEES OF CERTAIN
AGRICULTURAL s DOMESTICe AND NONPROFIT EMPLOYERS ‘AS REQUIRED
BY PUBLIC LAW 94-566 OF OCTOBER 20s 19765 TO PROVIDE FOR A
CHANGE IN THWE ESTABLISHMENT OF A BENEFIT YLAR AND FURTHER
DEFINE AN INDEPENDENT CONTRACTOR; AMENDING SECTION 87-148.

ReCaMa [94T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:

Section la Section BT-148y ReLeM. 1947y is amended to
read as follows:

"g87~143. Definitions. As used in this acts unless the
context clearly requires otherwises

{a) "“annual payroll®™ means the total amount of wages
paid by an employer (regardiess of the time of payment) for
employment during a calendar years.

{b) ™"Benefits™ means the money payments payable to an
individualy as provided in this acts with respect to his
unemployment.

{c} ™3ase period® means the first fowr—{4) of the last

five—t5% completed calendar guarters immediately preceding
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the first day of an individual's benefit year provideds
howevery that in the case of a combined-wage claim pursuant
to the arrangement approved by the secretary of labor of the
United Statess the base period shall be that applicable
under the unemployment law of the paying statee.

{d) "denefit year® with respect to any individual
meanse the fifty-two (52) consecutive-week period peginning
with the first day of the calendar week in which such
individual files a valid claimv-and-thereafter—the-fifty—two
£92y-consecut tve—wensk-period-beginning-wrth-the-first-day-of
the——catendor——week——in-which-such—individual-fites—his-next
vatid-cinimafter—the-—-teratnation—of--his——tast—-precsding
benefit——yesry-—-provided—that-if-such-fiting-shatt-resutt—in
an—-over¥apping-of-benefit-years-the-new-benefit-—yesr--shatd
begin—-—upon-the-first-Sunday—fottowing—the—expirstion-of—-his
+ast-preceding—benefit—yesr-providedvy—nowevery-that-—in-—the
cose——of--a—combined—wage—claim—pursusnt-to—the—arrangement
spproved-by-the-secretsry-of-{sbor-of-the—udnirted-Statesy-the

base-period-shati-be—that-applicable-under—the--onesptoyment

taw-—of-—the--paying——states if the clajm is filed Mondays

Tuesddys or Hednesday of that weeke _If the claim__is__filed
on _ Thursday __or  _laters_ the benefit vear s the 52
consecutive-week perjopd beginning with the first day of _the
following calengar weeks A pew Denefit year cannot be

established during a current benefit yeare Howevers _an

ST
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in__the . case of a combined-wage claim pursuant to the
i X . X £ ] i -
Statess -t nefit hall be ti licabl i ¢

1 £ 1 £ 4 . - t

{e) ™Calendar quarter® =means the period of three (3)
consecutive calendar months ending on March 31y June 30y
September 30y or December 3l.

(f) "Division® 'means the employment security division
of the department of labor and industry provided for in
Title 82Ay chapter 10y RelaMe 1947,

(g) ™Contributions® means the money payments to the
state unemployment compensation fund required by this acte

(r) "Employing unit"™ means any individual or type of
organizations including the state governments any of its
political subdivisions or instrumentalitiessy any
partnerships associations trusts estates Jjoint-stock
companys insurance Company oOr corporations whether domestic

or foreigne or the receivers trust2e in bankruptcys trustee
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or successor thereofs or the legal representative of a
deceased persons which has or subsequent to January ly 1936,
had in its employ one {l) or more individuals performing
services for it within this statey gxcept as prowvidsd under
Lix£1yeay  and. (B) of this sectioni and all individuals
performing services within this state for any employing unit
which maintains two (2) or wmore separate establishzments
within this state shall be deemed to be employed by a singla
employing unit for all the purposes of this acte Each
individual employed to perform or assist in performing the
work of any agent or employee of an employing unit shall be
deemed to be employed by such employing unit for the
purposes of this acts whether such individual was hired or
paid directiy by such employing unit or by such agent or
employaees provided the employing wunit has actual or
constructive knowledge of the worke

{i) ®“Employer®" means:

(1) Any employing unit whose total annual payroll
within either the current or preceding calendar yeary
exceeds the sum of five hundred dollars ($500); except:

{a)  Agriculiural lapor exempted under (j¥{9) of this
szction shall be considered employment susject to this_act
effective January ls 1978y whenever the employing unit onays

$2Q4000 or more jn wages to workers for agricultural labor

in dny guarter in . the currvept or preceding calendar ygar or

—4—
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employs . 10 or wore workers in agricultural labor on 20 days
in 20  different weeks durigg the _current or preceding
calendar yeari

£1) If an employer is otherwise subject to the act and
bas agricultural ewmployments all employees dre covered under
the _act regardless of _the amount of moneys expended for
agricultural purposess

WMWLMWEW
act regardless aof the amount of soncys expended for domestic
RUFDOSESe

{2) Any individual or employing unit which acquired
the organizations trade or businesss or substantially all of
the assets thereofy of another which at the time of such
acquisition was an employer subject to this act;

(3) Any individual or employing unit which acquired
the organizations tradey or businesss or substantialiy all
the assets thereafs of another employing unit {not an
employer subject to this act)e and whichy if subseguent to

such acquisition it were treated as a single unit with such
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other employing wunit would be an employer under paragraph
{1} of this subsection;

(4) Any employing unit not an employer by reason of
any other paragraph of this subsection for whiche within
either the current or preceding calendar years service is or
was performed with respect to which such employing unit :is
liable for any federal tax against which credit may be taken
for contributions paid into a state unemployment funds or an
employing units .whiches as a condition for approwval of this
act for full tax credit against the tax imposed by the
Federal Unemployment Tax Acts is requireds pursuant te such
acty to be an “employer®™ under this acte

{5) Any employing unit whiches having becowme an
employer wunder paragraph {l)s {2}y or (3}s Or {(4)e has nots
under section 87-110s ceased to be an employer subject to
this act; or

(6 For the effective period of its election pursuant
to section 37-110 (c) and (d) any other employing unit which
has elegted to become fully subject to this acte

(j) (1) =tEmployment® subject to other prowvisions of
this subsection means service by an individual or oy an
officer of a corporations including service in interstate
commerces performed for wages or under any contract of hire,
written or orals express or implieds

{2y The term *employment™ shail include an

-f—
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individual®s entire services performed within or both within

and without this state if:

10

11

12

13

14

15

| §-3

17

18

19

20

21

22

23

24

25

LC 0738/01

{3} _has not enterag ioto a written agreement with such
gther person under which such individual is designated as_an
employee of such other persons

{A) The service is localized in this state; or

{B) The service is not localized in any state but some
of the service is performed an this state and (I) the base
of operationssy ors if there is no base of operationsy then
the place from which such service is directed or controlleds
is in this state; or {(II) the base of operations or place
from which such service is directed or controlled is not in
any state in which some part of the service is performedr
but tha individual®s residence is in this states

{3) Service not covered under paragraph (2) of this
subsections and pz2rformad entirely without this state with
respect to no part of which contributions are reaguired and
paid under an unemployment cowmpensation law of any other
state or of the federal governments shall be deemed to be

employment subject to this act if the individual performing

~d—



10

11

12

13

14

15

16

17

L8

19

20

21

22

23

24

25

LC 0738/01

such services is a resident of this state and the division
approves the election of the employing unit for whom such
services are performed that the entire service of such
individual shall be deemed to be emplioyment subject to this
acte

(4) Sarvice shall be deemed to be localized within a
state if--

{A) The service 1is performed entirely within such
state; or

{8) The service is performed both within and without
such states but the service performed without such state is
incidental to the individual®s service within the state, for
examples is temporary or transitory in nature or consists of
isolated transactionse

{5) Services performed by an individual for wages
shall be deemed to be employment subject to this act wualess
and umntil it is shown to the satisfaction of the division
thats:

(A) Such individual has been and will continue to be
free from control or direction over the performance of such
servicess both under his contract and in fact; and

{3) Such service is efther outside the usual course of
the business for which such service is performedy——or——thet
suech-—service——ia——performed-—cutside-——of--ati-the-—places—of

business-—of-—the--enterprise——for--which-—such——service-—is
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performed; and

(C) Suveh-—individual-——is——customerity-—engaged-—in--on
independentty-estabtirshed-tradey-occupationy—-profession——or
businessy Such individual customarily _is _engaged in_an
independently established business of the same pature as
thot involved in the contract of secvices or such individual
holds himself out 2s a contractor and employs one of wore
An_ipdividual who meets the following criteria _shatl _be
considered to  have on independently established husiness:

2} The individual as o pormal busipness practice

{3) The individual furvishes subistantially a1l of the
equipments toolss and supplies necessary in carrying out bis
contractual obligations to his clientse

{(6) The term Uemployment™ shall include service
performed after-Becember-3iy—-19¥ty by an individual in the
employ of this state or any of its instrumentalitias (or in
the employ of this state and one (1} or morz other states or
their instrumentalities) for a hospital or institution of

higher education located in this statee. Effective after July
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1 1975s the term “employwent™ shall include service
performed by all individuals including without limitations
those individuals who work for the state .of Moatanas its
universitys any of its collegesy public schoolss components
or units thereofy or any local government units and one (1)
or more other states or their instrumentalities or political
subdivisions whose services are compensated by saltary or

wagesSe *Eaployment™ shall not include elected public

officialse

{7) The term ®™employment®™ shall include service
performed after-——Becember-3ivy-19¥Fiy by an individual in the
employ of a religiouss charitables scientifice literarys or
educational organizatione

{A) For the purposes of paragraph (7} of this
subsection the term “employment™ does not apply to service
per formed:

{1} In the employ of a church or convention or
association of churchess or an organization which is
operated primarily for vreligious purposes and which is
operateds supervisedy, controllede or principally supported
by a church or convention or association of churches; or

{2) By a duly ordaineds commissionedy or licensed
minister of a church in the exercise of his ministry or by a
mamber of a religious order in the exercise of duties

required by such order; or

-}11-
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{3) In the =2mploy of a school which is not an
institution of higher educations prior to DPecember 31s 1977;
or

{4) In a facility conducted for the purpose of
carrying out a program of rehabilitation for individuals
whose earning capacity is impaired by age or physical or

mental deficiency or injury or providing remunerative work

for individuals who because of their impaired physical or
mental capacity cannot be readily absorbed inm the
competitive 1abor market by am individual receiving such

rehabilitation or remunerative work; or

(5) Services performed as part of an unemployment
work-relief or work—-training program assisted or financed in
whole or in part by any federal agency or any agency of a
state or political subdivision thereofy by an individual
receiving such work relief or work training; or

(6) Services performed for a——hespital-—-in a state
prison or other state correctional Qr custodial institution
by an inmate of the-prison—or that correctionsl institution.

(8} The term "employmant™ shall include the sarvice of
an individual who is a citizen of the Unitaed Statess
performed outside the United States (except in Lanada or-the

¥irgin——Fstands), after-becember—-3iy—19%%y in the emplony of

. an American employer {other than service which is deemed

“employment® under the provisions of subparagraphs (2} or

-12-
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{4) of this subsection or the parallel provisions of another
state®s law)y if:

(AY The employer®s principal place of business in the
United States is located in this state; or

(B8) The employer has no place of business in the
United Statess but

(1) The employer is an individual who is a resident of
this state; or

{2) The employer is a corporation which is organized
under the laws of this state; or

(3} The employer is a partnership or a trust and the
number of the partners or trustees who are residents of this
state is greater than the number who are residents of any
other state; or

(C) None of the criteria of divisions (A} and (B) of
this subparagraph is wmet but the employer has elected
coverage in this state ors the employer having failed to
elect coverage in any states the individual has filed a
claim for bemefitss based on such services under the law of
this statae

{D) An "american employer+s™ for purposes of this
paragraphs means a person who is:?

(1) An individual who is a resident of the United
States; or

{2) A partnership if two-thirds (2/3) or more of the
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partners are residents of the United States; or

{3) A trusty if all of the trustees are residents of
the United States; cor

[4) A corporation organized under the laws of the
United States or of any statee

{9) The term ‘emponueni' shall not inciude:

(A} Agricultural laborty__except a5 provided in
L1id(1¥{ay _of this_ section: . FThe-term—2agrienttural-iabors
inclodes—ati-services-performed-prior—-to--doanvery-—-ty——19¥2y
whéch—-as—ogrieq&tura&—*abof—as—deiined—+n-this—subparagfeph
prior—to—such-detey-and-remunerated-services-performed-after
Becember—3iy—19Fis

{1) On a farmey in the employ of any person in
connection with cultivating the soils Oor in connection with
raising or harvesting any agricultural or horticultural
commoditys including the raisings shearings feedings caring
forsy trainings and wmanagement of livestocks beess poultry
and fur-bearing animals and wildlife.

{2} In the empluy of the owner or tenant or otner
operator of a farme in connection with the operations
m3anagements conservations improvements or maintenance of
such farm and its tcols and eguipments or in salvaging
timber or clearing Yand of brush and other debris left oy a
hurricaney if the major part of such service is performed on

a farme

-14—-
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{3} 1In connection with the production or harvesting of
any comwodity commonly known as agricultural commoditiess or
in connection with the hatching of poultrys or in commection
with the operation or wmaintenance of ditchess canalse
reservoirssy or waterways used exclusively for suppiying and

storing .water for farming purposess except where such

{4} In the employ of the operator of a farm or a group
of operators -of farms (or a co-operative orgenization of
which such operatprs are members) in handlings plantings
dryinge packings packaginge processings freezings gradings
storings or delivering to storage or +to wmarket or teo a
carrier for transportation to markets in its unmanufactured
staters any agricultural or horticultural commodity; dut only
if such operator or operators produced more than one-half
{1/2) of the commodity with respect to which such service is
per formede .

(3) The provisions of paragraphs {1)s {(2)s {(3}r and
(4) shall not be deemed to be applicable. with respect to
service performed in connection with commercial canning or
commercial freezing or in connection with any agricultural
or horticultural commodity after its delivery to 3 terminal

market for distribution for consumption; or on a farm

~-15-
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operated for profit if such service is not in the course of
the employer®s trade or business or is domestic service in a
private home of the employere.

{6) As used in this sections the term "farm® includes
stogke dairyy poultrys fruite fur-bearing animaise and truck
farmss plantationss ranchess nurseriess rangess graenhouses
or other similar structures used primarily for -the vraising
of agricultural or horticuttural commodities and orchardsa

{B} Domestic service in a private homes local college
club or laocal chapter of a college fraternity or sorority¥s
except as provided _in {il{L){B) of this section effective
aftar December 3]s 197(a

{C) Service performed as an officer or member of the
crew of a wvessel on the navigable waters of the Uaited
States;

(D) Service performed by an individual in the employ
of his sons daughterey or spouses and service performed by a3
child under the age of eighteen (18B) in the employ of his
father or mother;

{E) Service performed in the employ of any other state
or its political subdivisionss or of the United States
governmenty or of an instrumentality of any othar statz or
states or their political subdivisions or of the United

Statess except that national banks organized wunder the

national banking law shall not be entitled to exemption

-16-
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under this section and shall be subject to this act the same
as state banks¥s provided thaf such service is excluded from
"employment™ as defined in the Federal Unaemployment Tax. Act
by __ _séctjop. _ 3306(c)(TY . of _ _that __ acie

{F) Service with respect to which unempioyment
compensation is payable under an -unemployment compensation
system established by an act of Congress; provideds that the
division is hereby authorized and directed to enter into
agreements with the proper agencies under such act of
Congresse which agreements shall become effective ten (10)
days after publication thereof in the manner in section
87-121 for general ruless to provide reciprocal treatment to
individuals who have, after acquiring potential rights to
benefits under this acts acquired rights to unemployment
compensation under such act of Congresss or who haves after
acquiring potential rights to unemployment compensation
under such act of Congresss acquired rights to benefits
under this act;

(G} Services per formed in the delivery and
distribution of newspapers or shopping news from house to
house and business establishments by an individual under the
age of eighteen {18) yearss but not including the delivery
or distribution to any point or points for subsequent
delivery or distributione

{H} Services performed by real estates securities and

-17-
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insurance salesmen paid solely by commissions and without
guarantee of minimum earningse

(I} Service performeds in the employ of a schools
colleges or universitye if such service is performed by a
student who is enrolled and is regularly attending classes
at such schools college or universitys or by the spouse of
such 2 studants if such spouse is adviseds at the time such
spouse commences to perform such services that the
employment of such spouse to perform such servic2 is
provided under a program to provide fimancial assistance to
such student by such schools colleges oOr universitys and
such employment will not be covered by any program of
unemployment insurance.

(4} Service performed by an individual under the age
of twenty-two (22) who is enrolled at a nonprofit or public
educational institution which normally maintains a regular
faculty and curriculum and normaily has a vregularly
organized body of students in attendance at the place where
its edqcational activities are carried on as a student in a
full-time programs taken for credit at such institutions
which combines academic instruction with work experiences if
such service s an integral part of such programe amnd such
institution has so certified to the employery except that
this subparagraph shall not apply to service performed in a

program established for or on behalf of an employer or group
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of employerse

(K) Service performed in the employ of a hospitals if
such service is performed by a patient of the hospital.

{k) “Employment office™ means a free public employment
offices or branch thereofs operated by this state or
maintained as a part of 3 state~controlled system of public
employment officess or .such other free public employment
offices operated and waintained by the United States
government or its instrumentalitiess 3s the division may
approvee

{1} ™“Fund™ means the unemployment cospensation fund
established by this actes to which all contributions and
payments in lieu of contributions are required and from
which all benefits provided under this act shail be paide

{m) ®States” includessy in addition to the states of
the United States of Americas the District of Columbiay
Puerto Ricos the Virgin Istands, and the Dominion of Canadae

(n) "Institution of higher education® for the purposes
of this sections means an education institution which:

(1) admits as regular students only individuals having
a certificate of graduation from a high schools or the
recognized equivalent of such a certificate;

{2) is legally authorized In this state to provide a
program of education beyond high school;

(3) provides an ecducational program for which it

-19-
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awards a bachelor®s or higher degrees or provides a program
which is acceptable for full credit toward such & degrees a
program of post-graduate or post-doctoral studiess or a
program of training to prepare students for gainful
employment in a recognized occupation; and

{4) is a public or other nonprofit institutiones

{5) Notwithstanding any of the foregoing provisions of
this subsections all colleges and universities in this state
are institutions of higher education for purposes of this
sectiones

{o} *"Hospital™ means an institution which has been
licenseds certified or approved by the state of Montana as a
hospitale

{p} *Board™ means the board of labor appealss provided
for in Title 82As chapter 10.%

~End-



STATE OF MONTANA
REQUEST NO. 252-77 __
FISCAL NOTE

Form BD-15™®

in compliance with a written request received __January 26 , 1971 , there is hereby submitted a Fiscal Note
for Senate Bill 263

_ pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to provide for unemployment insurance coverage of employees of certain agricultural, domestic, and nonp:ofit
employers as required by Public Law 94-566 of October 20, 1976; to provide for a change in the establishment of a
benefit year and further define an independent contractor,

ASSUMPTIONS:

1. Administrative costs of the bill will be borne by the federal government.

2, Unempioyment insurance taxes will be assessed on the first $6,000 of wages paid to an employee during

the calendar year.

Agriculture and domestic employers will pay the maximum (3.1%) contribution rate.

4. Non-profit employers, having the option of experience rating or reimbursable method of taxation, will choose
the reimbursement option and contributions will equal benefits paid.

5. The extended benefit program will be in effect for 60% of all weeks in FY 78 and FY 79,

6. The federal government will reimburse state trust funds for benefits on increased coverage (agriculture, domestic,
and non-profit schools} prior to July 1, 1978.

w

FISCAL IMPACT: A
‘ FY 78 FY 79 Total
Additional tax contributions to Unemjloyment '
{nsurance Trust Fund ' $141,680 $727.470 $869,150
Benefits paid 0" 489,500 489,500
Net increase to Unemployment Insurance Trust Fund $141,680 $237,970 $379,650

*Benefits will be paid by federal government.

Bt F 2o
BUDGET DIRECTOR o k‘h

Office of Budget and Program Planninc
;=77 -’

Date: _o
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Without recomtj22i;ion
o5 Ahrerot
B Labor & Employment
Relations

SENATE BILL NOe 263
INTRODUCED BY LEE

3Y REQUEST OF THE ODEPARTMENT OF LABOR

4 BILL FOR AN ACT ENTITLED: "AN ACT T PRCVIDE FOR
UNEMPLUYMENT INSURA“CE COVERAGE OF EMPLGYCES OF CERTAIN
AGRICULTURALy DOMESTICy AND NOMPROFIT EMPLOYERS AS REQUIRED
8Y PUZLIC LAW 94-566 OF OCTOBER 20. 19755 TO PROVIDE FOR A
CHANGE IN THE E€STABLISHMENT OF A BENEFIT YEAR AND FURTHER
DEFINE AN INDEPENDENT CONTRACTOR; AMENDING SECTION 87-148,

ReColMe 1947™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 87-148y KeleMe 19474 is amended to
r2ad 3s follows:

ngT-148e Definitionse As used in this acty unless the
context ¢learly reguires otherwise:

(2) “Annual payroll™ means the total amount of wages
paid by an employer {rzoardless of the time of payment) for
employment during a calendar year.

{o) T™3enefits" means the money payments payable to  an
indivisuele as provided in  this acte with ressect to his
unemployment.

{c) “sase period® means the first four—f4% of the last

five—4+5% completed calendar quarters immediately precading
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the Ffirst day of an individual®s benefit year provided,
howavzrs that in the case of a combined-wage claim pursuant
to th2 arrangement apnrovad by the secretary of labor of the
United Statess the base period shall be that applicable
under the unemplcyment law of the paying state.

(d) "Senefit year® with respect to any individual
meanss the fifty-two {52) consecutive-week period beginning
with the first day of .the calendar week in which such
individual files a valid clainy-and—theresfier—the-fifty—two
4+52-ronascutive—week-period—beginning-—with—the—First—day—of
the-—catendar——week——in-which—such—individuad—Fites—his—nexe
vatid-ctaim-after—the-—termination—-of-—his—3Inst-—preceding
bensfit-—yeervy-—provided-that—if-aveh—Ffiting—shatt-resutt-in
an—ov=rltappiny-of-benafit—years—the-new—benefit-—year—shatd
begin—opon—the—first-Sunday-foltowina—the—expiration—of-his
}aat-nreceding-benefit—year-providedvy—howevery—that—in—+the
ease-—of-—a-—combined-wage—-cinim-puravent—to-the-arranqement
approved-by—the—sscretary-of—tobor—of-the-tdnited-Statesy—the
pase—period-shati-be-that-anpiteabte—under—the—-tunempioyment
tow——of-—the——paying——states if the claim is filed Mondoys
Tucsdays Qr Wedpesday of that weeke If the claim is filed

following calendar weeke A new bepefit year cannet be
Li | . ur fit _ye H
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such services is a resident of this state and the division
approves the election of the employing unit for whom such
sarvices are performed that the entire service of such
tndividual shall be deemed to be employment subject to this
acte

(4) Service shall be deemed to be localized within a
state if—-

{A) The service is performed entirely within such
state; or

{B) The service is performed beth within and without
such states but the Service performed without such state is
incidental to the individual®s service within the statee for
examples is tewporary or transitory in nature or consists of
isolated tramsactions.

(5) Services performed by an individval for wages
shall ue deemed to be employment subject to thic act
JARESPECTIVE OF WHETHER TH: COMMON | AW RELATIONSHIP OF
MASTER AND SERVANT E£XJISIS unless and until it is shown to
the satisfaction of the division thats:

{A) Such individual has been and will continue to be
free from contrel or direction over the performance of such
servicess both under his contract and in fact; and

te) Such service is evreher outside tha usual course of
the bDusiness for which such service is performedv—er—that

such—service-rs-performved—outside——ecf——ett--the-—ptaces—-of
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business——of——the—-—enterprise—for——which——such-—seryice——is
performed; and

({} Sueh--individuat-—is-—customarily——engaged-—in——an
tndenendentty——established-——tradey—oceupationy—profession—or
businmesss Spuch  individual customarily is epngaged in an
independeptly established busipness of the same noture as
toat ipvolved in the coptract of services or such individual
holds himself put as a contractor and employs one or  more
individuals to @ssist in the actual performance of serwicess
An__individual who  meets the following criteria shall be
consigered to have an _independently  establisbed business:

£3) The individue)l furnishes substantially all of the
equippents toolss and supplies necessary in carrying out his
contractual aobligations Xo his clientse

{6) The term ™“emplioyment®™ shall include service
performad efter—pfecember—3ty—49¥ty by an individual in the
emplovy of this states or any of its instrumentalities (or in
the ems-loy of this state and cne (1) or more other states or

their instrumentalities) for a hospital or institution of

-10- 58 263



