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INTRODUCED dY 
~"""'·~ 

A BILL FOR 

COST-OF-LIVING 

AN ACT ENTITLED: 

INCREASE AND TO 

•AN ACT 

CHANGE 

TO PROVIDE A 

CERTAIN ALLOijANCE 

PROVISIONS IN THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM; 

AMENDING SECTIONS bB-2DD3, 68-2101, 68-2ID3, 68-2104• 

66-2203, AND 68-2304, R.C.Mo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.c.M. section numnered 

68-2513.1 that reads as follows: 

68-2513olo Cost-of-li~ing increase. (l) •Index• for 

the purpose of this section means, for any calendar year. 

that year's annual avera~e consumer pric9 index for uroan 

wage earners and clerical workers, all items t 1957-59=100) 

c;>Dlpiled by tne oureau of labor statistics, 'Jnited St<o~es 

department of labor cr a successor agency. 

(2) Effective July 1, 1977, every service or 

disability retir~went allowance then payable to a retirej 

member or to his ben~fi~iary shall be increas~d ~y a 

percentage equal to the lesser of the percentage increas8 in 

th~ index for 1976 from the index far 1174 or tne index 197~ 

from the index for the calendar year preceding the effective 

date of retirement of the memOer. 
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(3) Effecti~e July 1, 1977, every survivorship 

allowance then payable to a ~ember's beneficiary shall be 

increased by a percentage equal to the lesser of the 

percentage increase in the index for 1976 from the index for 

the calendar year 1974 or for the index for 1976 from the 

index for the calendar year preceding the date of deach of 

the deceaseJ member. 

Section 2. Section 68-2003, RoCoMo 1947• is amended to 

read as follows: 

•oB-2003. Annual amount of retirement allowance 

payable. Ll1 The ann~al awount of retire•ent allowance 

payable to a member following his service retire•ent is the 

sum of t+tLal• trt~ and t3t~ as follows: 

tTtLill an annuity which is th~ actuarial equivalent of 

his accumulated additional contributions on the day his 

ret i r ement a 11 owanc e cO.liBLenc.es; 

~tLQl one sixtieth (1/60) of his final compensation 

multiplied JY the number of years of his credi~3ble service; 

t~tLki any retirement allowance payable under section 

oB-2004. 

l Z) If a lllember~~__Di!~nt.__QlliL_I::uiL.._fl.Qt. 

!l~ _ _sill___Q.P.ti.Qnal._rati..U:m!!nL~llwl.il.!l.r.iL~~-l.n 

6 s -zz o 3, h i • il.lm5:tiu;zQL..It.ill_b..e_ll2.ill~-!l~~!i.t.......LL!UlU-U.i 

!..b.l!-l!!i..~-~!DYl..a:t.g_!L.-£jO t r i but i =__Q!!_ __ .t.QlL~:t.-tll~ 
!:tli.LeiD!!!!L __ .Ul.~ru:e___um~ ~--'l.l!l!L __ J:h;c; _ _ .t.;.t _ .l _ [_:tru: 
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.c:et j re·•ent al ~e payments made to the retj red. member ... 

Section 3. Section &8-2101• Ro(oHo 1947• is a•end~d to 

read as follows: 

•68-2101o Disability retir-e•ent eligibility 

definitions aedical examinations-- hearings-- waiver. 

tt?-.-eember-wft~-he~-~-~eeehed-se~nty-t~st-yee~--o~--&ge 

bttt-has-&eeoae-d~a&+ed-+~-duty-~e•eted-~~~~-es-d~~ned 

+n--su~5eet~ens-t~t-and-t4t-~~-th+s-see~ftfty-~s-e++~+&~+e~ 

e+se~.,._,..~.._~ ... 

~tLLl A member who is not eligible for service or 

early retirement but has ca.pleted five (5) years of 

creditable service and has become disabled while in active 

service ~a¥-~~-theft-dttt~eted-~ees~, as defined in 

sttbseet+erls-t3t-8ftd-t4t ~~IL.L.41 of this section. is 

eligiole for disability retirement. 

f3tLZi •Disabled• means unable to perform his duties 

by re~son of physical or mental incapacity. 

t4t--'"lh:tty-~e+ at..e'"-llieltfts-ttS-e-~estt+t--M -an--~j .... .,--o~ 

d~se~e--a~s~--out--o+-o~-+n-the-e~-se-o?-h~-e~Teymeftt 

w+th-an-e~ye~w 

tst---+njH*y~-eeafts-a-ta~+&•~happen+ng-o~a-trauee~e 

n~~e--+~-an--unewpeeted-~5eT--~---ttnu~~---s~+n~ 

r~+t+ng-~~~-ew~ne+-~-+nternal-phys+ee+-ha~-and 

sttel\ plo.ysieal-e-d+ue~-as-~~a+t-there+~.._-a,.d--ewe+ae+ng 

dfsease-tta*-t~eeee&+e-to-+nj"t:t~y• 
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Tbt~ The board shall determine whether a member has 

become disabled end--whether--e--d+seb+ee--eem&er---b~~eme 

d+seb+~-~-dbty-~+eted-~esons. In the discharge of its 

duty regardong such deterMinations. the board, any memoer 

thereof or any duly autnorized representative of the board 

shall have power t~ oraer medical examinationst co~Juct 

hearings, administer oaths and affir~aations., take 

depositions, certify to official acts and issue subpoen~s to 

compel the attenoance of witnesses and the production of 

books• papers, correspondence, memoranda and other records 

deemed necessary as evidence in connection with a claim for 

disability retireaent• The board shall secure meaical 

service and advice necessary to carry out the purposes of 

this section and of sections 68-ZZOl and 63-2202 and shall 

pay for those medical services and advice co•pensation the 

board deems reasonable. 

t~~ A m~mber eligible for early retirement may 

conditionally waive such eligibility by written application, 

such waiver to be effective only upon approval by the ~oard 

of his application for disability retirement.• 

Section 4o Section 68-2103, Ro(oMo 1947• is a•end~d to 

read as follows: 

•68-2103. Annual allowance for duty-related oisabil ity 

reduction for workmen•s compensation. L1l The annual 

amount of retirement allowance payable to a member eligible 

-4-



' 

2 

3 

4 

s 

6 

7 

a 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2l 

23 

24 

25 

u: 0744/01 

for disability retireaent for duty-related reasons Is fifty 

!)erc:mt (50%) of his final co~apensation; provided, howev-~r, 

that the annual a~aount of ret i re11ent allowance shall oa 

twenty-five perce~t (25~) of final compensation for any 

period ~uring which the member has been awar~ed compens<tion 

by the wor-km~n• s compensation d i vi si on• whether or not suc;1 

compensation is received in periodic payments or in a lump 

sum; provided further9 that the annual amo~nt of r2tir~ment 

allowance shall revert to fifty percent (501) of final 

compensation at the end of such period. 

(21 Any retjred _member receivin~ a retirement 

allowance on Julv .1. 1911• who bas preylously.been granted a 

dyty-r;elated 

J.l!L.~~ilL_b!L-!i.l.Wlii:..c;!.~ the pr011 is i ans ilf....t.l:ll.La.c.t. 

~ll!!!._,J_;UX-h-.Ulh. 

Section 5. Section 68-2104, R.c.M. 1947, is amend~d to 

read as follows: 

•68-2104. Annual allowance for nonduty-related 

disability-- reduction for misconduct. The annual amount of 

retirement allowance ~ayaole to a me~ber eligible for 

dis~bility ratirement for othar than duty-r21ated ra.1sons is 

the sum of (1), (2) and (3) as follows: 

(1) aa annuity which is the actuarial equivalen< of 

his accumulated additional contributions on the day his 

~etirement allowance commencesi 

-5-

• 

2 

3 

4 

5 

b 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

16 

19 

20 

21 

22 

23 

24 

2-) 

LC 071t4/01 

(2) an annuity whicn is the actuarial equivalent of 

his accumulated normal contributions with normal interest to 

the day his retirement ~llowance co•~ences; 

(3) ifo in the opinion of the boardo the disability is 

not due to intemperance, willful 01isconduct or violation of 

1 aw on the _Jart of the meaber, a ;:.ens ion which is the t-es~r 

oreater of (a) or (b) as follows: 

(a) a pension wnicho together with the an;-;uity 

provided under (2). 

equal to ninety percent 

one=sixtieth of his 

shall 

(90%) 

.ake the retirement allowance 

of e---~+..t:y-Hf•Ht-~+tt.St 

final compensation nultipli~o by his 

years of creditable servic~i 

(b) a pension equal to twenty-five percent (25%) of 

his final compensation.• 

Section 6. Section bS-2203, R.C.Ho 1941, is amended to 

read as follows: 

•68-2203. Optional retirelllent. all v..-ance. ( 1 J The 

retirement allowance of a mewber who so elects shall be 

conver-ted., in lieu of all other benefits under this acto 

into ~n optional retirement allowance which is the actudrial 

equivalent Df such Dther allowance. The optional r~tir-ement 

allowance is a reduced amount payaole during the mem~er's 

lifetim~ ~ith a subsequant oenefit as follows: 

tet--9p~~o~--T--~--e~~~h--ee"er~t---to---~"~---meso~r&~ 

be"~~~e~ftry--@q~~--to--tn~--~x~e~~y-T+-~ny~-~+- ·~ :1:"4!'"111~~ ... &~ 
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eee~~ed-eofttr+but+e~-w+~h-~ega+e~+n~res~-to--~~--d&y 

h+s--~~re.e~-e+~wenee--ee .. e~~-e.~-the-teto+-~-~s 

ret+.-e...,ftt-M+e-r~ee-pey~~~e.,t-

fbiLal Option 2--a continuation of 

retirement allowance during the lifetime 

contingent annuitant. 

th~ reduced 

of his na•e:l 

tet.OU Option 3--a continuation of one-half (l/2) of 

the reduced retire•ent allowance during the 1 ifetiae of his 

named contingent annuitant. 

fdt~ Option 4--such other actuarially .e~uivalent 

benefit as shall be approved by the board. 

(2) Election of any optional retirement 3lfowance 

shall be by written application filed ~rior to the first 

pay•ent of the regular retirement allowance. The contingent 

annuitant named by the aember must have an insurable 

interest in the life of the member. 

t3) If either the member or his contingent annuitant 

should die before the memoer has received the first payment 

19 under option 2 or 3• the election of such o~tion shall 

20 automatically be canceled• 

21 (41 If a member dies after retirement an~ within 

22 thirty (301 days from the date his election or changed 

23 election of an optional retirement allowance is received by 

24 the board, then said election is void and of no effect, and 

25 the death shall be considered as that of a member before 
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retire•ent.• 

Section 7. Section ~B-2304• R.C.H. 1947, is amended to 

read as follows: 

•oa-2304. Survivorship allowance elected by 

beneficiary. A beneficiary eligible to receive a death 

benefit ~ay elect a survivorship allowance instead if all of 

the following conditions are met: 

(11 the member on behalf of whom the death benefit is 

payable had completed ten--fT9t 2 years of creditable 

service; 

(2) the beneficiary is a natural person of legal age 

with an insurable interest in the deceased at the time of 

his death; 

t31 the beneficiary elects the survivorship allowance 

within ninety (90) days of receipt of notice from the board 

that he is eligible to receive the death benefit. Election 

shall be by written application.• 

-End-

-a-



STATE OF MONTANA 
REQUEST NO. 20f!-77 

FISCAL NOTE 

Form BD-15 

In compliance with a written request re.::aived _ __.J=a""n""'u"'"'ar_..y-=2=-5 _____ , 19 Il..._____ , there is hereby submitted a Fiscal Note 

;·for -~S...,e-...n"""awte"----.Bl-IJil ..... l_,2 ... 6...,0,__ ______ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

" Senate Bill 260 provides a cost-of-living increase and a change in certain allowance provisions (options) in the Public Employees' 
Retirement System. 

ASSUMPTIONS: 

1. Assume forty-year funding with assumed interest rate of 5%% and a 3% inflation rate in addition to historic salary data. 
~ 2. No additional employee or employer contributions. 

3. Percentage increase associated with the respective options selected: 
Cost of living increase - Section 1 
(100% of CPI) - Increase of .31% of gross salary 

Change of option under regular retirement 
~- Section 2 and Section 4 

- Increase of .12% of gross salary 

Abolishment of duty-related disability and an increase 
in ordinary disability - no cost 
Change of formula from 1 /65 to 1/60 

- Increase of .08% of gross salary 

Change in vesting of survivorship option from 
10 years to 5 years 

- Increase of .08% of gross salary 
Total Increase - - .59% of gross salary 

4. The present funding and investment earning structure of the Public Employees' Retirement System will provide funding of 
.51% of gross salary. Additional funding needed is .08% of gross salary. 

FISCAL IMPACT: 

Estimated increase in expenditure due to proposed legislation 

FY 78 

$141,467 

FY 79 

$141,467 

~~- c/ -<i~· :::rr--
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: .X · 7 - 1 7 
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Approved by Committee 
on State Administration 

SENATE Bill NO. 260 

INTRODUCED BY DUNKLE 

A BILl FOR AN ACT ENTITLED: •AN ACT 10 PROVIDE A 

COST-OF-LIVING INCREASE AND TO CHANGE CERTAIN AlLOWANCE 

PROVISIONS IN THE PUBLIC EMPLOYEES" RETIREMENT SYSTEM; 

AMENDING SECTIONS 6ij-2D03. 68-2101. 68-2103. 68-2104. 

68-2£03• AND 68-2304• RoCoMo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. There fs a new R.c.M. section numbered 

68-2513.1 that reads as follows: 

bB-2513.1. Cost-of-living increase. (l) •Index• for 

tne purpose of this section means• for any calendar year. 

that year•s annual averaae consumer price index for urban 

waqe earners and clerical workers• all ite•s (1957-59=100) 

coMpiled by the bureau of labor statistics. United States 

department ot labor or a successor agency. 

(2) Effective July 1• 1977. every service or 

disability retire~nt allowance then payable to a retrred 

member or to his beneficiary shall be increased by a 

oercentaqe equal to the lesser of 12l_QE the percentage 

increase in the index for 1976 from the index tor 1974 or 

the index 1976 from the index for the calendar year 

preceding the effective date of retirement of the member. 

SECOND R E A D I N G 
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(3) Effective July 1• 1977. every survivorship 

allowance then payable to a member•s beneficiary shall be 

increased by a percentage equal to the lesser of ~1-0E the 

oercentaqe increase in the index for 1976 from the index for 

the calendar year 1974 or for the index for 1976 from the 

index for the calendar year preceding the date of death of 

the deceased member. 

Section z. Section 68-2003, R.C.M. 1947• is a•ended to 

read as follows: 

"66-2003. Annual amount of retireaent allowance 

payable. ~ The annual amount of retireMent allowance 

payable to a ae~er following his servjce retireMent is the 

sum of t+t~• trt!Ul and t~t~ as follows: 

t+t~~ an annuity which is the actuarial equivalent of 

his accumulated additional contributions on the day his 

retirement alloNance commences; 

trt~Ul one sixtieth (1/60) of his final compensation 

multinlied by the number of years of his creditable service; 

t~ti~ any retirement allowance payable under section 

68-2004. 

l~l _ _lf__g~~ djes after retirement and has UQt 

~:U:tlt:..Q __ ;u!_®llQnal_~ti~nt all owanqLJ!Ul.K.rit!.elL_iD 

~fi=Z,Ql1-Di~_cenefici~will be ~he excess. if anX1-Qf 

~b~--~~mQeL~-~ccumulated~~U~--an__~ay his 

Ltli!: ~!:t!!L_i;!lilill<lll~-CQ!!!J!!e.!l£~~~1liL-1QllL_.Qf __ _tbe 

-2- SB 26D 
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.uU..i..!.i!e!iillLlil..o~LIIanuUJt s made 1g_j,tul-L!tl.i..!.~_mgmJuu:~ • 

Section 3· Section &8-2101, R.C.M. 1947• is a~ended to 

read as follows: 

"bB-2101. Disability retirement eligibility 

definitions -- medical examinations -- hearings waiver. 

t~t--A--~r-·~~~ne~-~&e~d-~~·~nty-t~et-~e~~-e+-e~~ 

bn~-h~-b~eeMe-d~ebted-+er-du~y-re+eted-ree~en~y-e~-de++~d 

fn-5ab~ee~TOft5-t3f-end-t~t-n+-~hf~~ee~fany-•~-e~e*b+~--+e~ 

d+seb+++ty-r~t+reMeft~• 

trtli! A aember who is not eliqible for serwice or 

early retire-ent but has co•pleted five (5) years of 

creditable service and has beco-e disabled while in active 

service +&r-et~-~hen-da~y-re+~~d-re~, as defined in 

sabseetTeftS--t3t--and-~t subsectjgn lZ! of this section• is 

eligible for diSability retire.ent. 

t~t1Zl "Disabled• •eans unable to perform his duties 

by reason of physical or eental incapacity. 

t~t---Bnty-re+e~ed•--~--e5-&-resn+t-ef-en-+njary-~ 

d*sea~e-er+sf~-eat-e+-er-+n~-eoars~--e+--h+s--e~+cymeftt 

w+~~aft-eap+eyer• 

f5t--•+njary•-meens-e-te~+b+~-heppen+nq-e+-e-~rea~e~+e 

ne~are---+re•---an--nne•pe~--eea~y--er--ena5ee+--s~re+fty 

resn+t+n~-+n-e+~~-e~erne+-er-+nterne+-phy5ree+-her~T--end 

saeh--~hys+ee+-eend+~+o~-es-re5a+~-~here+romT-end-e~e+ttd+n~ 

d+seese-ne~-treeeeb+e-te-+njary. 

-3- SB 260 
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fbt121 The board shall deter~ine whether a ~ember has 

become disabled end--wh~ther--e--d+sebted--memb~r--eeeeme 

d+sebt~d-+er-de~y-re+e~ed-rea5ens. In the discharoe of its 

duty reqarding such determinations• the board, any member 

thereof or any duly authorized r~presentative of the board 

shall have power to order •~dical exa~inations• conduct 

hearinqs, ad.ninister oaths anCI affirm~t.iOI'lS• take 

d~positionso certify to official acts and issue subpoenas to 

comp~l the attendance of witnesses and the production of 

oooks• papers. correspondence, memoranda and other records 

deemed necessary as evidence in connection with a claim for 

disability retire•ent. The board shall secure medical 

service and advice necessary to carry out the purposes of 

this section and of sections 68-2201 and 68-2202 and shall 

pay for those medical s~rvices and advice co~pensation the 

board deems reasonable. 

t~t1il ~member eligible for early retirement may 

conditionally waive such eligibility by written aoplication, 

such waiver to be effective only upon approval by the board 

of his application For disability retire~ent.• 

Section 4. Section 68-.2103, R.c.M. 1947o is amend~d to 

read as follows: 

•68-.2103. Annual allowance for duty-related disability 

reduction for workmen's compensation. ~ The annual 

a~ount of retirem~nt allowance payable to a member eli~ible 

-4- SB 260 
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for disability retirement for duty-related reasons ~ 

li&A!llUL£1Ull!LI.rL.I..!tUJL-ill.l!. is f i tty percent (50%) of his 

final compensation; provided, however, that the annual 

amount of retirement allowance shall be twenty-five oercent 

(l.5%) of tina\ compensation for any period during which the 

~e~ber has been awarded compensation by the workmen's 

compensation division. whether or not such compensation is 

received in periodic payments or in a lump sum; provided 

furth~r• that the annual amount of retirement allowance 

shall revert to fifty percent (50%) of final compensation at 

the end of such period. 

UL Any retiDUL_!IIi!II.Qfi_~!tilfi~--Letirgment 

~~an~n_July It 1977, who bas oreyjoysly been qranted a 

d~ty-re~_a;sabjljty yngec provisions jn effect on June 

~Q~Ill~_wjll be subject_ta_ the proyisip~af__~ ~~ 

~llQ~ ~~ly It 1977.~ 

Section 5. Section 68-2104, R.r.M. 1947, is anended to 

read ~s follows: 

"68-2104• Annual allowance for nonduty-related 

disability-- reduction for misconduct. The annual amount of 

retirement allowance payable to a member eligible for 

disability retirement tor other than duty-related reasons is 

the sum of (l)t (2) and (3) as follows: 

(l) an annuity which is the actuarial equivalent of 

nis accumulated additional contributions on the day his 

-5- SB 260 
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retirement allowance commences; 

(2) an annuity which is the actuarial equivalent of 

his accu•ulated normal contributions with norMal interest to 

the ddy his retirement dllowance commences; 

PI ifo in the opinion of the board, the disability os 

not due to inte~perance. willful Misconduct or violation of 

law on the part of the •ember. a pension which is the +e~~~ 

~Le~e£ of (a) or (b) as follows: 

(a) a pension 

provided under (2)t 

whicho together with the 

shall make the retirement 

annuity 

allowance 

equal to ninety percent (90%) of ~~~~~~&St 

~oe-~~Aih of his final compensation multiplied by hos 

years of creditable service; 

(b) a pen~+&n REIIRE~ENJ ALLOWANCE equal to 

twenty-five percent (25%) of his final coapensation.• 

Section b. Section 68-2203, R.C.M. 19~7, <s awended to 

read as follows: 

•68-2203. Optional retirement allowance. {1) The 

retirement allowance of a member who so elects shall be 

convertedo· in 1 ieu of all other benefits under this acto 

into an optional retirement allowance which is the actuarial 

equivalent of such other allowance. The optional retirement 

allowance is a reduced amount payable during the member's 

lifetime with a subse0 uent benefit as follows: 

t~t--ep~+on---+--e---dee~h---bene~+~--~o--tfte--me~er&s 

-6- Sll 260 
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&enef+e~e¥y-eque+-~e-~he-e.e~sT-+~--enyT--e~--~he--.emb~&s 

eeeamu+e~ed--ee~¥+bu~+ens--w+~~~~+er-+n~e¥e~~-~e-~he-dey 

ftTS-¥et~~e~en~-e++e•enee-ee~need-eye¥--tfte--te~+--~--ft+~ 

ret+remen~-e++ewenee-peyments• 

tt>t1U Option 2--a continuation of the reduced 

retire~ent allowance during the lifetime of his na•ed 

continQ~nt annuitant. 

tet1~ Option 3--a continuation of one-half {l/2) of 

the reduced retirement allowance during the lifeti•e of his 

named contingent annuitant. 

tdt~ Option 4--such other actuarially eQuivalent 

benefit as shall be approved by the board. 

(2) Election of any option~l retirement allowance 

shall be by written application filed prior to the first 

payment of the regular retire.ent allowance. The 

annuitant named by the •enber must have an 

interest in the life of the member. 

(3) If either the meMber or his continqent 

continqent 

insurable 

annuitant 

should die before the member has received the first payment 

20 under option 2 or Jo the election of such option shall 

21 automatically be canceled. 

22 (4) If a member dies after retire~ent and within 

23 thirty (30) days from the date his election or changed 

24 election of an optional retirement allowance is receiv~d by 

25 the b~ard, then said election is voirl and of no effect, and 
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the death shall be considered as that of a member before 

retirement.• 

Section 1. Section 68-2304• R.c.M. 1947• is amended to 

read ~s follows: 

•oB-2304. Survivorship allowance elected by 

beneficiary. A beneficiary eliqible to receive ~death 

benefit •ay elect a survivorship allowance instead it all of 

the fol1owinq conditions are met: 

(ll the member on behalf of whom the death benefit is 

payable had completed ~ft--t+9t 2 years of creditable 

ser-vice; 

(21 the beneficiary is a natural person of 1eqal aqe 

with an insurable interest in the deceased at the time of 

his death; 

(~I the beneficiary elects the survivorship allowance 

within ninety (90) days· of receipt of notice frOWI the board 

that ne is eligible to receive the death benefit. F~ion 

shall be by written application." 

-End-

-8- SB 260 



' 
45th legislature SB 0260/02 

£ 

j 

4 

5 

6 

1 

d 

9 

10 

11 

U. 

lJ 

14 

b 

16 

11 

lS 

l'i 

20 

21 

22 

23 

24 

2'> 

A llill FOR AN 

SENATE Bill NO. 260 

INTRODUCED BY DUNKLE 

ACT ENTITlED: TO PROVIDE A 

COST-Of-LIVING 

PROVISIONS IN 

INCREASE AND 

THE PUBLIC 

TO 

•AN ACT 

CHANGE 

EMPLOYEES• 

CERTAIN ALLOWANCE 

RETIREMENT SYSTEM; 

AMENDJNG SECTIONS 68-2003. 68-2101. 68-2103. 68-2104• 

68-2203, AND 68-2304o R.C.M. 1947.• 

BE lT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is ~ new R.t.M. section numbered 

68-2513.1 that reads as follows: 

68-2513.1. Cost-of-1 iving increase. (1) •Index• for 

tne purpose of this section means, for any calendar year, 

that y~ar•s annual averaae consumer price index for urban 

waqe earners and Clerical workers. all items (1957-~9=100) 

compiled by the bureau of labor statistics, United States 

department of Jaber or a successor ~gency. 

(2) Effective July t. 1971o every service or 

disability retirement allowance then payabl~ to a retired 

member or to his beneficiary shall be increased by a 

percentaqe equal to the lesser of 12l_QE the percentage 

increase in the index for 1976 from the index for 1974 or 

the index 1976 from the index for the calendar year 

preceding the effective date of retirement of the member. 
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(3) Effective July 1o 1977. every survjvorshio 

allowonce then payable to a member's beneficiary shall be 

increased by a percentaqe equal to the lesser of 121-QE the 

percentage increase in the index for 1976 from the index for 

the calendar year 1974 or for the index for 1976 from the 

index for the calendar year preceding the date of death of 

the deceased member. 

Section 2. Section 68-2D03• R.C.H. 1947• is a~ended to 

read as follows: 

*68-2D03. Annual amount of retire•ent allowance 

payable. Lll The annual amount of retirement allowance 

payable to a member following his service retirewent is the 

sum of t~tLal• trtiUl and f3t~ as follows: 

tTtlal an annuity which is the actuarial equivalent of 

his accumulated additional contributions on the day his 

retirement a11owance commences; 

trtihl one sixtieth (1/6CJ of his final compensation 

multinl led by the number of years of his creditable service; 

t~t1~ any retirement allowance payable under section 

66-2004. 

1ll _ _lf__a__memQ~--~s__~Lt~ retjremeQt~bg~-~ 

.~:l..i:u!W __ SlJl __ ~.t..Um.al_~:li~:t--lll.ll~LJl.u!!l~lll.i:!L_io 

2l!=llQJ.Ll:!iLb.i:!l!:tiUllL!!! i 1 l be ~~~~iL.al:!.b.-111 

:tng __ ~~mbeL~--~~mMla:t.i:~~triQutjons __ QQ__~_Qax__bl2 

Llllii:~!!!!L_allllil.ililt..e_t.2J!!!!!~o.t.~~-:tl:!!! __ :t2t..a.L-i2L _ _:tJ.lll 
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r:ili.~!WL.a.llilllbl!K.iL~il.Dts 11ad e to tll!Lr:!llll~m:tlui:u,. 

Section 3. Section 68-2101• R.c.M. 1947, is amended to 

read as follows: 

•&S-2101. Disability retir-ement el iqibil ity 

definitions-- medtcal examinations -- hearfnqs waiver. 

t~t--~--me.ber-w~e-hos-net-~e~hed-~ewenty-t~et-~er~-e+-e~e 

bnt-he~-be~eme-d~ebted-?er-d~y-re+eted-ree~en~.-~s-de?+ned 

fn-sne~e~t+en~-t't-end-t~t-e+-th+~-seet~en.-+~-e++e+b+e--+er 

d+~eb+t+ty-ret+reBentw 

t~tlil A member who is not eligible for service or 

early retireMent but has completed five 15) years of 

creditable service and has become disabled while in active 

service •er-ether-then-dnty-ret&ted-ree~en~. as defined in 

~nb~eet+en~--t3t--end-t~t ~ybsectjgn lZl of this section, is 

eligible for disability retirement. 

t~tiZl •Disabled• means unable to perform his duties 

by reason of physical or mental incapacity. 

t4t--•anty-re+etee•--meen~--e~-e-re~n+t-e?-ftft-+njnry-er 

e+~eese-er+~+n~-eut-ef-er-+n-the-eeur~e--e?--h+~--~meteyment 

w+th-en-e~teyerw 

t5t--•+njury•-meens-s-ten~+bte-heppen+nq-e+-e-treum~t+e 

"e~Hre---~~em---ftft--ane•~ee~ee--esu~~--or--uftusue+--s~PeTnT 

re~u+t+ng-+n-e+ther-e~erftet-er-Tnterne+-phy~ree+-herm•--end 

sueh--phys+ee+-eend+t+en~-e~-re~n+t-there+rem•-end-e~e+ttd+n~ 

d+~eese-net-treeeeb+e-te-+njuryw 
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f&tL21 lhe board shall determine whether a member has 

become disabled end--whether--e--d+~eb+ed--memeer--beeeme 

d+sebt~d-?or-dnty-re+eted-ree~en~. In the discharn~ of its 

duty reqarding such determinations. the board• any member 

thereof or any duly authorized representative of th~ board 

shall have power to order medical examinations. conduct 

hear in-as., administer oaths and affirmations .. take 

depositions. certify to official acts and issue suhroenrlS to 

compel the attendance of witnesses and the production of 

oooksr papers. correspondence• me~randa and other records 

deemed necessary as evidence in connection with a claim for 

disability retirement. The board shall secure medical 

service and advice necessary to carry out the ourposes of 

this section and of sections 68-2201 and 68-i202 and shall 

pay for those medical services and advice compensation the 

board dee•s reasonable. 

t~tl~l A me~ber eligible for early retirement ~ay 

conditionally waive such eligibility by written a~plication, 

such waiver to be effective only upon approval by t.he board 

of his application for disability retirement.• 

~ection 4. Section oB-2103, R.C.H. 1947• is amended to 

read as follows: 

•oB-2103. Annual allowance for duty-related disability 

reduction for workmen•s compensation. 111 The annual 

amount of retirement allowance payable to a aember eligible 

-4- SB 260 
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for disability retirement for duty-related reasons AH2 

.\iRA!il~1Lf!UQ.B TO JULY-iL-tiLI.I. is fifty percent ( 50t) of his 

final co~pensation; provided• however, that the annual 

amount of retire~nt allowance shall be twenty-five percent 

(25%) of final coMpensation for any period during which the 

member has been awarded com~ensation by tne workmen's 

compensation division. whether or not such compensation is 

received in periodic payments or in a lump sum; provided 

further• that the annual a~ount of retire•ent allowance 

shall revert to fifty percent (50%) of final compensation at 

the end of such period. 

liL-A!U~~ mee!mr ._Lti;lU~__.li--Let; cement 

~112w~nce on lYlx-1~• who has preyjously~graoted ~ 

~x=r~la~_Qjsabj)ity__under provisions in effect pn June 

~Q~21!~~l be sub~_to the proyjsjons of ~ ~ 

~llQ~ Att~L-Jy]y lt 1977." 

Section s. Section &8-2104• R.C.M. 1947, is amended to 

read as follows: 

N&S-2104. Annual allowance for nonduty-related 

disability-- reduction for misconduct. The annual amount of 

retirement allowance payable to a member eligible for 

disability retirement for other than duty-related rea~ons is 

the sum of (1)• (2) .and (3) as follows: 

(l) an annuity which is the actuarial equivalent of 

nis accumulated additional contributions on the day his 
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retirement allowance commencesi 

(2) an annuity which is the actuarial equivalent of 

his accumulated nor~al contributions with normal interest to 

the day his ~eti~ement allowance commenc~s; 

(3) if• in the opinion of the boa~d. the dosability is 

not due to intemperance. willful misconduct or violation of 

law on the pa~t of the membe~. a pension which is the +e~ser 

~Le~e£ of (a~ or (b) as follo~s: 

(a) a pension which• together with th~ 

provided under (Z)o shall aake the retireeent 

annuity 

allowance 

equal to ninety percent 

~ne-sixtiBXb of his final 

(90%) of &ne-s+~~y-~~~~-t*~65t 

co•pensation .ultiplied by hrs 

years of creditable service; 

(b) a Peft~?Oft RETIREMEHJ _!LLQH~ equal to 

twenty-five percent (25%) of his final co•pensation.• 

Section b. Section 68-2203• R.C.M. 1947t is amended to 

read as follows: 

•b8-2203. Optional retirement 

retirement allowance of a member 

allowance. ( 1) The 

who so elects shall be 

converted, in 1 ieu of all other benefits under this act • 

into an O?tional retirement allo~ance which is the actuarial 

equivalent of such other allowance. The optional retirement 

allowanc~ is a reduced amount payable during the member•s 

lifetime with a subseouent benefit as follows: 

tet--Bp~+o~---T--e---dee~"---he"e++~--to--~~-me~he~s 
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bene+fefe~y-eque+-~e-the-e•ees~.-~+--e~yy--e+--~h~-mem~~~s 

eeeu.u+e~ed--eeftt~but~ens--wftft-re9U+e~-fnterest-te-the-dey 

hf~-~etf~ement-e++ewenee-ee-.eneed-ever--the--tets+--8+--hfs 

retf~eee~t-e++ewenee-peymentsw 

tbt.La.l. Option 2--a continuation of the reduced 

retirement allowance during the lifetime of his named 

contingent annuitant. 

tet.Lb1 Option 3--a continuation of one-half (1/2) of 

the reduced retirement allowance during the lifetime of his 

na•ed contingent annuitant. 

tdt~ Option 4--such other actuarially equivalent 

benefit as shall be approved by the board. 

(2) Election of any optional retirement allowance 

shall be by written application filed prior to the first 

payment of the regular retire.ent allowance. The contingent 

annuitant named by the member must have an insurable 

interest in the life of the member. 

( 3) If either the member or his continqent annuitant 

shoulo die before the member has received the first payment 

20 under option 2 or 3• the election of such option shall 

21 automatically be canceled. 

22 (4) If a me•ber dies after retirement and within 

23 thirty (30) days from the date his election or changed 

24 election of an optional retirement allowance is received by 

25 the board• then said election is void and of no eff~ct. and 
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the death shall be considered as that of a member before 

retirement.• 

Section 7. Section 6a-2304• R.C.M. 1947• is amended to 

read as follows: 

•68-2304. Survivorship allowance elected by 

beneficiary. A beneficiary eligible to receive a death 

benefit may elect a survivorship allowance instead if all of 

the followinq conditions are met: 

(l) the member on behalf of whom the death benefit is 

payable had completed teft--t+et 2 years of creditable 

service; 

{2) the beneficiary is a natural person of legal age 

with an insurable interest in the deceased at the time of 

his death; 

(j) the beneficiary elects the survi~orship allowance 

within ninety (90) days of receipt of notice from the board 

that he is eligible to receive the death benefit. flection 

shall be by written appl ication.• 

-End-
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SENATE Bill NO. 260 

INTRODUCED BY DUNKLE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A 

COST-OF-LIVING INCREASE AND TO CHANGt CERTAIN ALLOWANCE 

PROVISIONS I~ THE PU3LIC EMPLOYEES' RETIREMENT SYSTEM; 

AMENDING SECTIONS 66-Z003t 68-2101o 68-2103, 68-2104t 

68-2203t AND 66-2304, RoCoHo 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section lo There is a new R.C.H. section numbered 

68-2513·1 that reads as follows: 

68-2513.1. Cost-of-living increase. (1) •Index• for 

the purpose of this section ~anso for any calendar year, 

that year's annual average consumer price index for urban 

wage earners and clerical workers, all items (1957-59=100) 

compiled by the bureau of labor statistics, United States 

depart~ent of labor or a successor agency. 

{2) Effective July lo 1977, every service or 

disability retirement allowance then payable to a retired 

member or to his beneficiary shall be increased by a 

percentage equal to the lesser of ~ the percentage 

increase in the index for 1976 from the index tor 1974 or 

tne ind~x 1976 trom the index for the calendar year 

preceding the effective date of retirement of the member. 
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{3) Effective July 1o 1977, every survivorship 

allow3nce then payable to a ~mber•s beneficiary shall be 

increased by a percentage equal to the lesser of 12l-QE the 

percentage increase in the index for 1976 from the index for 

the calendar year 1974 or for the index for 1976 from the 

index for the calendar year preceding the date of death of 

the deceased me•ber. 

Section 2. Section 68-2003, R.c.H. 1947, is amended to 

read as follows: 

Mf>S-2003. Annual a.ount of retirement allowance 

payable. ~ lhe annual amount of retire.ent all9wance 

payable to a me~er following his service retirenent is the 

sum of ~t~• t~LQi and f3t~ as follows: 

t%t~ an annuity which is the actuarial equivalent of 

his accumulated additional contributions on the day his 

retirement allowance commences; 

trt~ one sixtieth (1/bC) of his final compensation 

multi~lied by the number of years of his creditable service; 

t3t~ any retirement allowance payable under section 

68-2004. 

~_lf__a~mber djgs after retjremgnt and has not 

~~~__an__2Pii2nal retirement allowance prescribed in 

~03o his ~~acx_~ll_be paid the excess. jf any. of 

~ha__~~~--~~~ contributions on the day bjs 

£etjrement allowance commenced ovgr thg total of the 

-2- SB 260 
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retjremen~~paymgnts made to the retjred member.• 

Section 3. Section 68-2101, R.C.H. 1947, is a~ended to 

read as follows: 

Mo~-2101. Disability reti re-nt eliqibility 

definitions-- ~edical examinations-- hearinqs waiver. 

tt7--~--member-who-~e~-ne~-~~-~e•enty-tT&t-ye8~-o~-~e 

b~~-~e~-beee.e-d~~eb+ed-~or-~y-~+e~ed-re~~y-~ee~~"ed 

~ft-~~b~ee~~e"~-t3t-~d-~t-e+-t~~~-§ee~~~.-~~e+~q+b+e--+er 

d~~eb~+~~y-re~~r~~-

trt~ A member 

early retirement but 

who is not eligible for service or 

has completed five (51 years of 

creditable service and has become disabled while in active 

service ~--·e~f\er-~en-dlt~y-re+Med-ree~en~. as defined in 

~~~et~en~--t3t--end-t4t ~sectjon !21 of this section. is 

eligible for disability retirement. 

t3t.Lli "Disabled" means unable to perform his duties 

by reason of physical or mental incapacity. 

t~t--•e~ty-re+e~ed•--~e~~--e~-e-re~d+~-~-eft-~fH~y-or 

d~~eese-e~~~~-eut-e~-er-+n-+fte-eo~~e--e~--~~~--e•~~y~e"t 

w~t~-eft-em~+oyerw 

t~t--•lnj~ryM-mee~-e-te~+b+e-he~~~"9-o~-e-tre~met~e 

ftO~~---~rem---en--~n~~eeted--eo~~ey--&r--~n~~~--~tre~n• 

re~t~nq-~n-~ther-e~~rne+---~nter~+-~hy~~ee+-horm.--end 

~lten--rhy~~eo+-eond~~~en~-es-re~t-t~e~reMY-enri-ewe+~d~nq 

d~~eese-not-treeeeb+e-~o-~njuryw 
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f&t~ The board shall determine whether a member has 

become disabled end--w~ether--e--d~eb+ed--member--beeeme 

d+~eb+ed-+er-d~~y-re+eted-re~e~. In the discharae of its 

duty regarding such determinations. the board, any member 

thereof or any duly authorized representative of the board 

shall have power to order medical examinations. conduct 

hearings, administer oaths and affirllations. take 

depositions. certify to official acts and issue subpoenas to 

compel the attendance of witnesses and the production of 

books. papers. correspondence, meMOranda and other records 

deemed necessary as evidence in connection with a claim for 

disability retirement. The board shall secure medical 

service and advice necessary to carry out the purposes of 

this section and of sections 68-2201 and 68-2202 3nd shall 

pay for those medical services and advice compensation the 

board deems reasonable. 

t+ti~ A member el iaible for early reti~ement may 

conditionally waive such eliqibility by written application, 

such waiver to be effective only upon approval by the board 

of his application for disability r"tirement." 

Section 'to Section 68-2103, k.c.M. 1941• is amended to 

read as follows: 

"66-2103. Annual allowance for duty-related disability 

reduction for workmen's compensation. ~ The annual 

amount of retirement allowance payable to a membe~ eliqible 

-4- SB 21>0 

L 



l 

3 

4 

~ 

6 

1 

t! 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

Zl 

Z2 

23 

24 

25 

\ 

SB 0260/02 

for disability retirement for duty-related reasons AHU 

GRANTeD PRIOR TO JULY lo 1977o is fifty percent (50%) of his 

final compensation; provided• however, that the annual 

amount of retirement allowance shall be twenty-five percent 

(25l) of final compensation for any period during which the 

me~er has been awarded compensation by the work.en•s 

compensation division, whether or not such compensation is 

received in periodic payments or in a lump sum; provided 

further, that the annual amount of retireaent allowance 

snall revert to fifty percent (50%) of final compensation at 

the end of such period. 

t21 Any retjred member recejying. a retirement 

allowance go July 1o 1911o whg has preyjgusly been granted a 

dyty-related dis~bjlity under prgyisjgns jn effect on June 

JOo 19J1, wjll be subject to the proyjsjons of this ACt 

~UU ~ July 1. 1977.• 

Section 5. Section 68-2104, R.,.H, 19~7, is amended to 

read ~s follows: 

•od-2104. Annual allowance for nonduty-related 

disability-- reduction for misconduct. The annual amount of 

retir~ment allowance payable to a me•ber eligible for 

disability retirement for other than duty-related reasons is 

the sum of (l)o (2) and (J) as follows: 

{11 an annuity whicn is the actuarial equivalent of 

his accumulated additional contributions on the day his 

-5- SB 260 
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retirement allowance commences; 

{2) an annuity which is the actuarial equivalent of 

his accumulated normal contributions with normal interest to 

the day his retirement allowance commences; 

{3) ifo in the opinion of the boardo the disability is 

not due to intemperance, willful misconduct or violation of 

law on the part of the member, a pension which is the +e~~~ 

greater of (a) or (b) as follows: 

(a) a pension whicho together with the annuity 

provided under (2)o shall make the retirement allowance 

equal to ninety percent (90%) of one-six~J fif~h 1lf6§t 

ooe=sixtjetb of his final co•pensation •ultiplied by his 

years of creditable service; 

(b) a pen~+on RETIREMENT ALLQWANCE equal to 

twenty-five percent (25*1 of his final compensation.• 

Section 6, Section 68-2203, R.c.H. 19~1. is amended to 

read as follows: 

•t.S-2203• Optional retirement allowance. ( 1) The 

retirement allowance of a m~ber who so elects shall be 

converted, in I ieu of all other benefits under this act, 

into an optional retirement allowance which is the actuarial 

equivalent of such other allowance. The optional retirement 

allowance is a reduced amount payable during the member's 

1 ifetime with a subsequent benefit as follows: 

tat--ep~+oft---+--e---dee~~---~ene++~-to--the--me.Cer&~ 
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befte~~+e~y-eqae+-~e-~he-~eess~+~--eftyy--o+--~ne--membe~s 

eee~•~~~ed--ee~+b~+~s--w+~~+er-+"~est-to-~eey 

h+s-~et+~e.e~~-e++ewaftee-eemmefteed-O¥er--~he--~~--e~-h+s 

r~~eft~-e++eweftee-~eyme~s. 

tbt~ Option 2--a continuation of tile reduced 

retirement allowance durinq the lifetime of his naMed 

contingent annuitant. 

tet~ Option 3--a continuation of one-half (1/2) of 

the reduced retirement allowance during the lifetime of his 

named contingent annuitant. 

tdt~ Option 4--such other actuarially equivalent 

benefit as shall be approved by the board. 

(2) Election of any optional retirement allowance 

shall be by written application filed prior to the first 

pay•ent of the regular retireeent allowance. The contingent 

annuitant na.ad by the ~•ber must have an insurable 

interest in the life of the member. 

(3) If either the member or his contingent annuitant 

should die before the member has received the first payment 

under option 2 or 3, the election of such option shall 

21 automatically be canceled. 

22 ('t) If a meMber dies after retirement and within 

23 thirty (30) days from the date his election or changed 

24 election of an optional retirement allowance is received by 

25 the board, then said election is void and of no effect. and 
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the death shall be considered as that of a member b~fore 

reti,.-ement.• 

Section 1. Section 68-2304• R.c.H. 1947• is amended to 

read as follows: 

•68-2304. Survivorship allowance elected by 

beneficiary. A beneficiary eligible to receive a death 

benefit may elect a survivorship allowance instead if all of 

the following conditions are net: 

(1) the member on behalf of whom the death benefit is 

payable had completed ~eft--t+&t 2 years of creditable 

service; 

(2) the beneficiary is a natural person of leqal age 

with an insurable interest in the deceased at the ti•e of 

his death; 

(3) the beneficiary elects the survivorship allowance 

within ninety (90) days of receipt of notice from the board 

that he is eligible to receive the death benefit. Election 

shall be by written application.M 

-End-
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