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= BILL ND. 260

INTRODUCED dY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO PROYIDE A
COST-OF-LIVING INCREASE ANO TO CHANGE CERTAIN ALLOWANCE
PAOVISIONS IN THE PUBLIC EMPLOYEES® REVIREMENT SYSTEM;
AMENDING SECTIONS 68-2003y 68-2101y 68-2103y 68-2104¢

68-2203y AND 68-2304y RaCeMa 1947"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1« There is 3 new R.leMe section numbered
68~-2513.1 that reads as follows:

68-2513«1e Cost-of—-living increases {1) "Index™ for
the purpose of this section weanss for any calendar yzare
that vyear®s annual average consumer prics index for urpan
wage earners and clerical workersy all items (1957-59=100)
campiled by tne bureau of labor statisticse uYnited States
department of labor ¢r a successor agencys

{2) Effective July 1¢ 1977, every service or
disability retireoment allowance then payable to a retired
member or to his bencficiary shall be increaszd oy a
percentage equal to the lesser of the parceatage increasc in
the index for 1976 from the index far 13?74 or tne index 197>
from the index for the calendar year preceding the affective

date of retirement of the membere
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{3) Effective July . le 1977+ every survivorship
allowance then payable to a member®s beneficiary shall be
increased by a percentage equal to the 1lesser of the
percentage increase in the index for 1976 from the index for
the calendar year 1974 or for the index for 1976 from the
index for the calendar year preceding the date 5f deach of
tne deceased membere.

Section 2. Section 68-2003y ReCeMs 1947+ is amended to
read as follows:

"68-2003. Annual amount of retirement allowance
payablee {1} The aanual amount of retirement allowance
payable to 3 member following his service retirement is the
sum of $¥¥faje t2¥4[b])l and t3¥ic) as follows:

tt¥{a) an annuity which is thz actuarial equivalent of
his accumulated additional contributions on the day his
retirement allowance coBmences;

t+2¥(D) one sixtieth {1/60) of his final compensation
multiplied oy the number of years of his creditable service;

$3%{¢) any retirement allowance payable under section
68-2004

{2) If o member dies after vcetirement aspd has not
elected _an_optional retirement allowange prescribed _in
68-2203y his Denefigiory will be paid the excesss if apye of
the  mewmber’s accumulated _contribukigue  on _fhe day nis

retirgment . _allowance copmenced over the _tu: ! f__the
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Letircment allowance payments made to the retired members®

Section 3. Section 58-2101s ReCeMa 1947y is amendzd to
read as follows:

"568~2181e Disability retirement eligibility -
definitions -— wmedical examinations —— hearings -~ waivere
tiy—A-—member-who-has—-not-reached-seventy—{33y-years——of--age
but-has-become—disadted—For-duty-retated-reasonsvr—as-defined
+n--subsections—{3y—and-{4i-of-this-sectiony-is-eligibie—For
disabii+ty-—retirements

t2¥Lll A member who is not eligiole for service or
early retirement but has completed five ([5) ryears of
creditable service and has become disabled while in active
service for—-other—than-duty-retated-reasonss as defined in
subsections—{3)-and-{t4¥ subsection (2) of this sectione is
eligiple for disability retirement.

3312} ™Disabled™ means wunable to perform his duties
by reason of physical or mental incapacitye

t47——"Buty-related®-sesns-as-a-resutt—of-an—-injury--or
disease-—arising—out-—of-or—in-the-course-of-his—eaptoyment
with-an—employery

53— -%injuryf-means-a—-tang+rble-happening-of-a-travantie
nature——from —an——unexpected-—-eauser——or---unusust-—-—strainy
resuiting—-—in-etther—external-or-internal-physical-harmy—and
such—physical-conditions—as-resuit-therefromv-and-—-excioding

disease-not—tracesble-to—injurys
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+53(3) The board shall determine whether a member has
become disabled and—-whether——a--disadied--wmember---bscame
disabted--For-duty—retated-reasons. In the discharge of its
duty regarding such determinationsy the boards any memder
thereof or any duly authorized representative of the board
shall have power to order medical examinationssy conduct
hearingss administer oaths and affirmationss take
depositionse certify to official acts and issue subpoenas to
compel the attendance of witnesses and the production of
bookss paperss correspondences memoranda and other records
deemed necessary as evidence in connection with a claim for
disability retirement. The board shall secure meaical
service and advice necessary to carry out the purposes of
this section and of sections 68-220l and 68-2202 and shall
pay for those medical services and advice compensation the
board deems reascnable.

t+#{4) A w=m2mber eligible for early rzatirement may
conditionally waive such eligibility by written appiications
such waiver to be effective only upon approval by the osoard
of his application for disability retirement.”

Section 4. Section 68-2103s RaleMe 1947+ is amend2d to
read as follows:

*68-2103. Annual allowance for duty-related disability

. == reduction for workmen®s compensation. (1) The annual

amount of retirement allowance payablie to a member etligible

—f—
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for disability retirement for duty-related reasons is fifty
percant (50%) of his final compensation; provideds howevar,
that the annual amount of retirement allowance shall be
twenty-five percent (25%) of final compensation for any
period during which the mzmber has been awarded compens:tion
by the workmen's compensation divisions whether or not suca
compensation is received in periodic paymenis or in a lump
sum; provided furthers that the annual amount of ratirament
alilowance shall revert to fifty percent (50%) of final
compensation at the end cof such periode

{2} Any . retired  mepber . receiving a4 retiregent
allowance on July .l, 1977. who has previously been granted a
duty-related disability uader provisions in effect on June
30s 19772 wil) be subject to the provisions of this act
after July Ly 1977."

Section 5. Section 68-2104y ReCeM. 1947+ is amendad to
read as foliows:

“68-2104+ Annual allowance for nonduty-relzted
disability —~ reduction for misconducte YThe anaual amount of
ratirement allowance payaole to & member eligible for
disability ratirement for othar tnan duty-r2lated rzasons is
the sum of {1)y (2) and (3) as follows:

{1y an annuity which is the actuarial equivalent of
nis accumulated additional contributions on the day his

retirement allowance commences;
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{2) an anmnuity which is the actuarial equivalent of
his accumulated normal contributions with normal interest to
the day his retirement allowance commencas;

{3) ife in the opinion of the boards the disability is
not due to intemperances willful misconduct or violation of
Taw on the jart of the members a2 pension which is the lesser
greater of (a) or {b) as follows:

{a) a pension whichsy together with the ancuity
provided under (2)¢ shall wmake the retirement allowance
equal to ninety percent (90%) of one—-sixty—fifth——{1y65%
pnersixgietn of his final compensation aultipliza by his
years of creditable service;

{b} & pension equal to twenty-five percent (25%) of
his final compensatione”

Section 6e Section 68-2203y ReleMa 1947y is amended to
read as follows:

*68-2203. Optional retirement allowances (1} The
ratirement allowance of a member who so elects shall be
converteds in lieu of all other benefits under this acty
into an optional retirement allowance which is the actuarial
equivalent of such other allowance« The optional ratiremant
allowance is & reduced amount payable during the memder's
lifetime with a subsequent oenefit as follows:

tay-—-Bptron——t——a-—-death--deneftt-~—to-—-the---memsearts

benefictary-—equadt-—to—-the--exsessy—tf-any-—2¥- 'a  temderts
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accumuiated-contributions-with-regular—interest-to-—the-—day
his——retirement——n}ltowsnce--~commenced——over—the—totai-of-his
retirement—aitowance—paymentss

f3{a) Option 2-—-a continuation of the reduced
retirgment allowance during the lifetime .of his named
contingent annuitante.

te¥{h) Option 3—a continuation of one-half (1/2) of
the reduced retiresent allowance during the {ifetime of his
named contingent anauitanta

td34c) Option &—such other actuarially .ejuivalent
benefit as shall be approved by the boards

(2) Election of any optional retirement 2alliowance
shall be by written application filad oprior to the first
payment of the regular retirement allowance. The contingent
annuitant named by the member must have an insurable
interest in the 1ife of the membere.

{3) 1f either the member or his contingent annuitant
should die before the member has received the first payment
under option 2 or 3s the election of such option shall
automatically be cancelade.

{4) If a member dies after retirement and within
thirty (30) days from the date his election or changed
election of an optional retirement allowance is reczived by
the boards then said election is void and of no effecte and

the death shall be considered as that of a mwember before
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retirementes™

Section Te Section 58-230%s ReleMe 1947y is amended to
read as follows:

"68-2304« Survivorship allowance elected by
beneficiaryes A beneficiary eligible to receive a death
benefit may elect & survivorship allowance instead if all of
the following conditions are met:

(1) the member on behalf of whom the death benefit is
payable had completed tea—£t8% 5 years of creditable
service;

(2) the beneficiary . is a natural person of legal age
with an insurable interest in the deceased at the time of
his death;

{3) the beneficiary elects the survivorship allowance
within ninety (90) days of receipt of notice from the board
that he is eligible to receive the death benefit. Election
shall -be by written application."

—-End-

-8-



STATE OF MONTANA

FISCAL NOTE

REQUEST NO. _208—77 __

o'

Form BD-15

In compliance with a written request recaived

January 25 , 19 77

, there is hereby submitted a Fiscal Note

Lfor __Senate Bill 260 . pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

“ Senate Bill 260 provides a cost-of-living increase and a change in certain allowance provisions (options) in the Public Employees’
Retirement System,

ASSUMPTIONS:

1. Assume forty-year funding with assumed interest rate of 5%% and a 3% inflation rate in addition to historic salary data.
« 2. No additional employee or employer contributions,

3. Percentage increase associated with the respective options selected:

Cost of living increase — Section 1
{100% of CPI) - Increase of .31% of gross salary

Change of option under regular retirement
Section 2 and Section 4
- Increase of .12% of gross salary

Abolishment of duty-related disability and an increase
in ordinary disability - no cost
Change of formula from 1/65 to 1/60

- Increase of .08% of gross salary

Change in vesting of survivorship option from
10 years to 5 years
- Increase of .08% of gross salary
Total Increase - - .59% of gross salary

4. The present funding and investment earning structure of the Public Employees’ Retirement System will provide funding of

51%

* FISCAL

of gross salary. Additional funding needed is .08% of gross salary.

IMPACT:

Estimated increase in- expenditure due to proposed legislation

FY 78
$141,467

Lobe D 2

FY 79
$141.467,

BUDGET DIRECTOR
Office of Budget and Program Planning

Date:

® - 2-17
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Approved by Committee

on State Administration

SENATE BILL NO. 260

INTRODUCED BY DUNKLE

A BILL FOR AN ACT ENTITLED: AN ACT TO PROVIDE A
COST-OF-LIVING INCREASE AND TO CHANGE CERTAIN ALLOWANCE
PROVISIONS IN THE PUBLIC EMPLOYEES® RETIREMENT SYSTEM;
AMENUING SECTIONS 68-2003s 68-2101s 6B-2103s 68-2104,

6822039 AND 68-2304y ReCaM. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le There is a3 new R.{.M. section numbered
68-2513.1 that reads as follows:

68-2513ala Cost-of-living increase. (1) *Index™ for
tne purpose of this section meanss for any calendar years
that vyear's annual averace consumer price index for urban
wage earners and clerical workerss all items (1957-59=100)
compiled by the bureau of labor statisticss United States
departmeni of labor Oor 3 SuCCesscr 3gencye.

(2) Effective July l» 1977, every service or
disability retirement allowance then payable to a retired
member or to his beneficiary shall be increased by a
percentage equal to the lesser of 15% _0QF the percentage
increase in the index for 1976 from the index for 1974 or
the index 1976 from the index for the <calendar year

preceding the effective date of retirement of the member.
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{3) Effective July 1« 1977y every survivorship
allowance then payable to a member®'s beneficiary shall be
increased by a percentage equal to the lesser of 35% DE the
percentage increase in the index for 1976 from the index for
the calendar year 1974 or for the index for 1976 from the
index for the calendar year preceding the date of death of
the deceased member.

Section 2. Section 68-2003y ReCeMa 134Ty is amended to
read as foYlows:

“68-2003. Annual amount of retirement allowance
payables (1)1 The annual amount of retirement 3allowance
payabte +to 3 member following his service retirement is the
sum of $t¥i{als t2¥ib)} and ¢3¥{c) as follows:

+%¥{a)} an annuity which is the actuarial equivalent of
his accumulated additional contributions on the day his
retirement 3llowance commences;

t2+ib) one sixtieth ({1/60) of his final compensation
multinlied by the number of years of his creditanle service;

+3¥{c) any retirement altlowance payable under section
68-2004.

(2) _1f o _member  dies ofter retiremept and has not
elected ap__optional reiirement allowance prescribed in
£8-2¢03s his beneficiary will be paid the excesss if apys of
tne. member's accumulated _contributicons on the day his

retirement _allowance commenced ower the total _of __the

-2 SB 260
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retirepent allomance paymenis made 1o the retired members®™

Section 3. Section 683-210ls ReCaM. 1947+ is amended to
read as follows:

¥68-2101s Disability retirement eligibility -
definitions —— medical examinations —- hearings -- waiver.
tiy-—A--member-who-hes-not-reached-seventy-{763-years-of-eqe
but-has-become-disablted-for-duty-retated-reasonsvr-as-defined
in—sopsections—tH-and-—{t4)-of-this-sectieny—is-edvaible——Ffor
drsabitity-retirements

f£¥41l) A member who i5 not eligible for service or
early retirement but has completed five (5} vyears of
creditable service and has become disabled while in active
service for-other-then-duty—-reteated-ressonsy as defined in
sobsections——{3¥—and—t4+ sybsection_[2) of this sectionsy is
eligible for disability retirement.

t3+i2) "Disabled™ means unable to perform his duties
by reason of physical or mental incapacitye.

t4y-~"Buty-retoated ——means--as-a-resgit-of-san-injury-or
disease-orising-out-of—or-irn—the-ecourse——of--his--employnent
with-sn-employers

{5y--"injury®-means—a—tangible—happentng-of-—e-traumatie
nature-—-—from--—an——unexpected--coysey-—-or-~unusuat-—strarny
resviting-in-either-externat-er—internal-physicat-hormy-—ond
such——-phys+east-conditions—as—resuit-therefromy-and-exciuding

disease—not-traceable-co-injurys

-3- SB 260
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+5¥(3)] The board shall determine whether a member has
become disabled ond-—-whether——a——disabled-——member-—becene
disnbted-for-duty-retated-reasons. In the discharae of its
duty reqgarding such determinationss the boards any member
therenf or any duly authorized representative of the beard
shall have power to order medical examinationss conduct
hearingss administer oaths and affirmationse take
depositionse certify to official acts and issue sobpoenas to
compel the attendance of witnesses and the production of
pookSs paperss correspondences memoranda and other records
deemed necessary as evidence in connection with 2 claim for
disability retirement.s The board shall secure medical
service and advice necessary to carry out the purposes of
this section and of sections 68-2201 and 68-2202 and shall
pay for those wmedical services and advice compensation the
board deems reasonable.

£#¥14] A member eligible for early retirement may
conditionally waive such eligibility by written aoplications
such waiver to be effective onty upon approval by the board
of his application for disability retirement.”

Section 4. Section 58-2103y ReCMs 1947y is amended to
read as follows:

“58~2103. Annual allowance for duty-related disability
-— reduction for workmen's compensation. {1} The annual

amount of retirement allowance payable to 3 member eliqible

—p— SB 260
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for disability retirement for duty-related reasons AND
GRANTED PRIOR_TQ JULY 1» 1977s is Fifty percent (50%) of his
final compensation; provideds howéverq that the annual
amount of retirement allowance shall be twenty-five percent
{25%) of tinal compensation for any period during which the
member has been awarded compensation by the workmen's
compensation divisions whether or not such compensation is
received in periodic payments or in a lump sum; provided
furthars that the annual amount of retéirement allowance
shall revert to fifty percent (50%} of final compensation at
the end of such period.

{2} _Any _retired __member _receiving . a_ _retirement
allowance on July Ks 1977, who has grevigusly been granted 3
duty-related disabjlity under provisions in effect on June
30 1377. will be subject to the oprovisions of _this acf
SECYION after July ls 1977."

Section 5. Section 68-210&4s R.CeM. 19474y is amended to
read 1s follows:

“68-2104« Annuval allowance for nonduty-related
disapility —— reduction for misconduct. The annual amount of
retirement allowance payable to a member eligible for
disability retirement for other tham duty-related reasons is
the sum of {l)s {2) and (3) as follows:

(1) an annuity which is the actuarial equivalent of

nis accumulated additional contributions on the day his
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retirement allowance commences;

(2z) an annuity which s the actuarial equivalent of
his accumulated normal contributions with normal interest to
the day his retirement allowance commences;

{3) ife in the opinion of the boards the disability is
not due to intemperances willful misconduct or violation of
law on the part of the members a pension which is the tesser
greater of (a) or (b} as follows:

(2 a pension whichy together with the annuity
provided under {2}y shall make the reﬁifenent allowance
equal to ninety percent (90X) of one-sixty~Fifeh—{Er6S)
ope—sixtieth of his final compensation multiplied by his
years of creditable service;

(by a pension  RETJREMENT _ ALLOWANCE equal to
twenty-Ffive percent (25X) of his final compensation.”

Section 6. Section 68-2203¢ Rel.M. 1947y is amended to
read as follows:

"68-2203« QOptional retirement allowances. {1) The
retirement allowance of a member who so elects shall be
converteds in Yieuw of all other benefits under this acte
into an optional retirement allowance which is the actuarial
equivalent of such other allowancee The optional retirement
allowance is a reduced amount payable during the member's
lifetime with a subsequent benefit as follows:

tey-—tption~—~—t——a—-desth——-benefrt——to-—the--memberits

-&= sB 260
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benefictary-equetl-to-the—excessy—+f——onyy-—of-—the--memberss
accumyiated-—contriputions——with-reguier-interest-to-the—day
his-retirement-altowance-commenced-over—~the—-total--of--his
retirenent-atiowence—paymentss

t2+L3) Option 2--a continuation of the reduced
retirement allowance during the 1lifetime of his named
contingant annuitante.

te¥+{b) Option 3--a continuation of one-half (1/2) of
the reduced retirement allowance during the lifetime of his
named contingent annuitante

tdric) Option 4&-~such other actvarially eqguivalent
benefit as shall be approved by the board.

{2} Election of any option) rétirement allowance
shall be by written application filed prior to the first
payment of the regular retirement allowances. The contingent
annuitant named by the member must have an insurable
interest in the life of the members.

{3} 1f either the member or his contingent annuitant
should die before the member has received the first payment
under option 2 or 3+ the election of such option shall
automatically be canceled.

(4} If a member dies after retirement and within
thirty (30) days from the date his election or changed
election of an optional retirement allowance is received by

the boards then said election is void and of no effecty and

et SB 260
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the death shall be considered as that of a member before
retirement.”

Section 7. Section 68-2304s RelMe 1947+ is amended to
read as follows:

*68-2304« Survivorship allcwance elected by
beneficiarys A beneficiary eligible to receive a death
benefit may elect @ survivorship allowance instead if all of
the following conditions are met:

{1) the member on behalf of whom the death benefit is
payable had completed ¢ten——{#83 5 vyvears of creditable
service;

{2) the beneficiary is a natural person of 1legal age
with an insurable interest in the deceased at the time of
his death;

{3) the beneficiary elects the survivorship allowance
within ninety (90) days of receipt of notice from the board
that ne is eligible to receive the ceath benefita {lpetion
shall be by written application.™

-End-

—g- SB 260
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SENATE BILL NO. 260

INTRODUCED BY DUNKLE

A BILL FOR AN ALT  ENTITLED: »aN aCT TO PROVIDE A
COST-OF-LIVING INCREASE AND TOD CHANGE CERTAIN ALLOWANCE
PROVISIGNS IN THE PuUBLIC EMPLOYEES® RETIREMENY SYSTEM;
AMENDING SECTIONS 69-2003y 68-2101s 68-2103y 68-2104,

68-22039 AND 68-2304s ReCeMe 194T.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le There is 3 new ReleMa section numbered
68-2513.1 that reads as follows:

68-2513«1le Cost-of-living increase. (1) *“Index" for
tne purpose of this section meansy for any calendar vyears
that vyear's annual average consumer price index for urban
wage earners and clerical workerss 311 items (1957-59=100})
compiled by the bureau of labor statisticse United States
departmeni of labor or a successor 3gencya.

{2} kEkffective July 1ls 1977 every service or
disability retirement allowance then payable to a retired
member or to his beneficiary shall be increased by a
percentaqe equal to the 1lesser of 15% OF the percentage
increidse in the index for 1976 from the index for 1974 or
the index 1976 from the index for the calendar year

preceding the effective date of retirement of the member.

THIRD READING
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(3) Effective July 1. 1977» every survivorship
allow3snce then payable to a member®s beneficiary shall be
tncreased by a percentaqe eqgual to the lesser of 75% DF the
percentage increase in the index for 1976 from the index for
the calendar vyear 1974 or for the index for 1976 from the
index for the calendar year preceding the date of death of
the deceased member.

Section 2. Section 68-2003s Rel.Me 1947+ is amended to
read as follows:

"68-2003. Annual amount of retirement allowance
payable. [k} The annual amount of retirement allowance
pavyable to a member following his service retirement is the
sum of +¥¥{al)s +2{k}) and £3¥{c) as follows:

t¥¥{a) an annuity which is the actuarial equivalent of
his accumulated additional contributions on the day his
retirement allowance commences;

231} on; sixtieth (176C) of his final compensation
multinl ied by the number of years of his creditable service;

$¥3¥(c) any retirement allowance payable under section
68-2004

() __If a_  member dies after retirement and has pot
elected an__optiognal retirement allowance prescribed _in
£8-2203y his beneficiary will be paid the excesss if anys of
ihe _member's accumulated contributions on the day bhis

retirement asllowance commenced over _the total _of __the

—2- 58 260
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Letirement allowance paymepis wade to the retired membpers™

Section 3. Section 68~210Lsy ReCeMa 1947y is amended to
read as follows:

“68-210l. Disability retirement eligibility -
definitions —— medical examinations —- hearings -- waivers
ti}-—k--member-who-has-not-resched-seventy-{78}-years-of-age
but-hos-become-disabied-for-duty-releated-reasonsvy-as-defined
in~susseet+ons-faf-end-f#}—of-this—seetﬁonv-+s—e++qib+e°—for
disabitity-retirements

t£¥{1) A member who is not eligible for service or
early retirement but has completed five (5) vyears of
creditable service and has become disabled while in active
service for-other—-than-duty—retoted-reasonss as defined in
subsectrons——+{3y—and—£t4¢+ sybsectjgn (2) of this sectione is
eligible for disability retirement.

+314{2)} ™"Disabled™ means unable to perform his duties
by reason of physical or mental incapacitye

t4}-~"Puty-retated®--means-—as-a-resutt-of-sn-tnjury-or
disease-artsing-out-of-or—-in—the-course——-of--his——emptoyment
with-sn-employers

151--2injury*—means-a-tangirble-happening-of-a—traumatie
nature--—from-——an-—unexpected-—cagsey——-or——unusust-—stravny
resutting-in—erther-externat-er—internai-physicai-harmy——ond
such--physicat-conditions-ss~resutt—therefromr—and-exctuding

disesse-not-traceablte-to-injuryw
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+6¥{3) The board shall deterwmine whether a member has
become disabled eond-—whether—-a—-—-disabled--menber——pecame
disobted-for-duty-retinted-reasons. In the discharae of its
duty regarding such determinationss the boards any member
thereof or any duly authorized representative of the board
shall have power to order medical examinationse conduct
hearinadss administer ocaths and affirmationssy take
depositionsy certify to official acts and issue subpoenas to
compel the attendance of witnesses and the production of
pookss paperss correspondences memoranda and other records
deemed necessary as evidence in connection with a claim for
disability retirement. The board shall secure medical
service and advice necessary to carry out the purposes of
this section and of sections 68-2201 and 68-2202 and shall
pay for those medical services and advice compensation the
board deems reasonablea. .

+#3{4) A member eligible for early retirement may
conditionally waive such eligibility by written applications
such waiver to be effective only upon approval by the board
of his application for disability retirement.®

Section 4e Section 68-2103s ReCaMe 1947+ is amended to
read as follows:

"58-2103. Annual allowance for duty-related disability
-- reduction for workmen®s compensations £fl} The annual

amount of retirement allowance payable to a member eligible

—4= 58 260
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for disability retirement for duty-related reasons AND
GRANTED PRIOR_YO JULY 1 1917e is fFifty percent {(50%) of his
final compensation; provideds howevers that the annual
amount of retirement allowance shall be twenty-five percent
{25%) of final) compensation for any period during which the
member has been awarded compensation by the workmen's
compensation divisions whether or not such compensation is
received in periocdic payments or in a lump sum; provided
furthery that the annual amount of retirement allowance
shall revert to Fifty percent (50%) of final compensation at
the end of such period.

12} 4py _retired mesber  receiving _a __retirement
allowance on July 1s 1977» wbo bas previoysly beep granted a
duty-related disability under proyvisions in effect on June
305 1377s will be subject to the provisions of this act
SECYION after July 1s 1977.%

Section S« Section 58-2104+ ReCaM. 1947y is amended to
read as fé]lows:

"68-2104e Annual allowance for nonduty—rel ated
disability —— reduction for misconduct. The annual amount of
retirement allowance payable to a member etligible for
disability retirement for other than duty-related reasons is
the sum of (l)s {2} .and {3) as Follows:

(1) an annuity which is the actuarial equivalent of

nis accumulated additional contributions on the day his
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retirement allowance commences;

{2) an annuity which s the actuarial equivalent of
his accumulated normal contributions with normal interest to
the day his retirement allowance commences;

{3) ife tn the opinion of the boarde the disability is
not due to intemperances willful misconduct or violation of
law on the part of the members a pension which is the }esser
greater of (a) or {b) as follows:

(2 a pension whichs together with the annuity
provided under (2)s shall make the retirenenf allowance
equal to ninety percent (90%) of ene-sixty—fifeh—{i7654%
one-sixtieth of his final compensation wmultiplied by his
years of creditable service;

(by a pension  SEYIREMENT _ ALLOWANCE  equal to
twenty-five percent (25%) of his final compensation.™

Section 6« Section 68-2203¢ ReleM. 1947y is amended to
read as fo]lous;

"48—-2203. Optional retirement allowances {1} The
retirement allowance of a member who so elects shall be
converteds  in lieu of all other benefits wunder this acte
into an optional retirement allowance which is the actuarial
equivalent of such other allowance. The optional retirement
allowance is a reduced amount payable during the member's
lifetime with a subseguent benefit as follows:

tar--gption-———i--a-——-death———penefit——to-—the--memberts

—5— SB 260
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beneficiary-equat-to-the—excessy—if——anyy——of-—the--memberts
accumutated-—contributions—-with-regular—interest-to-the-day
his-retirement-stiowance-commenced-over——the-—totat—of--his
retirement-eliowance—paymentss

f»3L3) Option 2-—a continuation of the reduced
retirement allowance during the 1lifetime of his named
contingant annuitante

te¥{b} Option 3-—a continuation_of one-half {172} of
the reduced retirement allowance during the lifetime of his
named contingent annuitante

td¥ic) Option 4~—such other actuarially equivalent
benefit as shall be approved by the boarda.

(2) Election of any optional retirement alleowance
shall be by written application filed prior to the first
payment of the regular retirement allowance. The contingent
annuitant named by the member must have an insurable
interest in the life of the membere.

{3) If either the member or his contingent annuitant
shoulac die before the member has received the first payment
under option 2 or 3+ the election of such option shall
automatically be canceled.

(4) If a member dies after retirement and within
thirty (3D) days from the date his election or changed
election of an optional retirement allowance is received by

the boards then said election is void and of no effects and
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the death shall be considered as that of a member before
retiremente.™

Section Te Section 68-2304s R.C.M. 1947+ is amended to
read as follows:

»68-2304e Survivorship allowance elected by
beneficiarye. A beneficiary eligible to receive a death
benefit may elect a survivorship allowance instead if all of
the foilowing conditions are met:

(L) the member on behalf of whom the death benefit is
payable had completed ten—{483 5 vyears of creditable
service;

{2) the beneficiary is a natural person of 1legal age
with an insurable interest in the deceased at the time of
his deaths;

{5} the beneficiary elects the survivorship allowance
within ninety {90) days of receipt of notice from the board
that ne is eligible to receive the death benefites Election
shall be by written applicationa.®

—End-

—3- $8 260
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SENATE BILL NO. 260

INTRODUCED BY DUNKLE

A BILL FOR AN ACT ENTITLED: AN ACT TO PROVIDE A
COST-OF~LIVING INCREASE AND TFO CHANGtE CERTAIM ALLOWANCE
PROVISIONS IN THE PUSLIC EMPLOYEES® RETIREMENT SYSTEM;
AMENDING SECTIONS 68-2003y 68-2101e 68-2103y 68-2104,

68-2203¢ AND 68-2304+ ReCeMe 1947"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le« There is a new R«CeMa section numbered
68-2513.1 that reads as followss

68-2513e1le Cost-of-living increase. (1) ™“Index™ for
the purpose of this section meanss for any calendar vyeary
that year's annual average consumer price index for urban
wage earners and clerical workerss a3l1 items [1957-59=100})
compiled by the bureau of labor statisticss United States
department of labor or a successor agencys

{2) Effective July 1 1977, every service or
disability retirement allowance then payabdle to a retired
member or to his beneficiary shall be increased by a
percentage equal to the lesser of 15% QOF the percentage
increase in the index for 1976 from the index for 1974 or
the index 1976 trom the index for the calendar year

preceding tne effective date of retirement of the memkber.
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(3} Effective July 1 1977y every survivorship
allowance then payable to a wember®s beneficiary shall be
increased by a percentage equal to the lesser of 5% OF the
percentage increase in the index for 1976 from the index for
the calendar vyear 1974 or for the index for 1976 from the
index for the calendar year preceding the date of death of
the deceased memberes

Section 2« Section 68-2003¢y ReCeMs 1947y is amended to
read as follows:

“68-2003. Annual amount of retirement allowance
payablees (1) The annual amount of retirement allgwance
payable to 3 member following his service retirement is the
sum of ++¥f{ales ¢t2¥ibk}) and 3¥({c) as follows:

t1+{a) an annuity which is the actuarial equivalent of
his accumulated additional contributions on the day his
retirement allowance commences;

+2%4b) one sixtieth (1/6C) of his final compensation
multipiied by the number of years of his creditable service;

+3¥ic) any retirement allowance payable under section
63-2004.

12) If a member dies after retirement and has not
glected an coptional .retirement allowance prescribed _in
£8-2203s his beneficiary will be paid the excesss if anye of
the pember®’s accumulated coptributions on _the day his
retirement allowance  commenced over the fotal of the

-2- sB 260
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retirement allowance payments made o the retired member.®

Section 3« Section 68-2101ly ReCaMe 1947y is amended to
read as follows:

*68-2101e Disability retirement eligibility -
definitions —— medical examinations -- hearings -— waiveres
ti¥-—h—-member-who-hes-not-reached-seventy-{¥0y-years—of-age
but-has—-become-disebited-for-duty-retated-reasonsy-as—defined
+n-sobsections—{3r—and-t4i—of—this-—sectionr-ivy—etigible——for
disabitity-retirements

t23{1l) A wember who is not eligible for service or
early retirement but has completed five (5) years of
creditable service and has become disabled while in active
service for-other-then-duty-reltated-reasonsy as defined in
subsectiona——{3)——and—{t4¥ subsection (2} of this sectione is
eligible for disability retirements

+3¥(2) ™Disabled® means unable to perform his duties
by reason of physical or mental incapacitys

t4-—“Buty-retoted——means——es-a-resuit-of-on-infury-or
disease—arising-out—of-or-—in—the—course-—of-—his—erntoyment
with—en—employers

t5r-—2injury*-means-s-tangibie-hsppening-of-a-traumatic
natufe---frem———an—-uneﬂpeeted——eausev——ef——unﬁsqﬂ+——stra+ﬂv
restiting-in—either-externasi-er—-intermat-physicat-harmy-—-ond
sach——physicet-conditions—as-resuit—therefromy—and—excinding

disense—not-traceabie—to—injurys

=-3- S8 2690
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$6%(3] The board shall determine whether a member has
become disabled and-—-whether——a——disabied-—member-——became
disabted-for-duty-retated-reasons. In the discharae of its
duty regarding such determinationss the boards any member
thereof or any duly authorized representative of the board
shall have power to order medical examinationssy conduct
hearingsse administer caths and affirmationss take
depositionsy certify to official acts and issue subpoenas to
compel the attendance of witnesses and the production of
bookse paperss correspondences memoranda and other records
deemed necessary as evideénce in connection with a claim for
disabiiity‘ retirement. The board shall secure medical
service and advice necessary to carry out the purposes of
this section and of sections 68-2201 and 68-2202 and shall
pay for those medical services and advice compensation the
board deems reasonables

+#¥4{4) A member eliaible for early retirement may
conditionaily waive such eligibility by written applications
such waiver to be effective only upon approval by the board
of his application for disability retirements”

Section %4« Section 68-2103y KelaMe 1947+ is amended to
read as follows:

"658-2103« Annual allowance for duty-related disability
-- reduction for workmen's compensations {l) The annual

amount of retirement allowance payabie to 3 member eligible

-&= S8 260



10
11
12
13
14
i5
16
17
18
19y
20
21
22
23
24

25

S8 0260702

for aisability retirement for duty-related reasons AND
LRANT:D PRIOA TO JULY 1e 1977s is fifty percent (50%) of his
final compensation; provideds howevers that the annual
amount of retirement allowance shall be twenty—-five percent
(25%) of final compensation for any period during which the
member has been awarded compensation by the workmen®s
compensation divisions whether or not such compensation is
received in periodic payments or in a Jlump sumj provided
furthers that the annual awmount of retirement allowance
shall revert to fifty percent (50X) of final compensation at

the end of such periode

SECTION after July le 1977."

Section 5. Section 58-2104s Re(«Me 1947y is amended to
read as follows:

"68-2104« Annual allowance for nonduty-rel ated
disability -- reduction for misconducte The annual amount of
retirament allowance payable to a member eligible for
disability retirement for other than duty-related reasons is
the sum of (l)e (2) and (3) as follows:

(1) an annuity which is the actuarial equivalent of

his accumulated additional <contributions on the day his
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retirement allowance commences;

{2} an annuity which is the actuarial equivalent of
his accumulated normal contributions with normal interest to
the day his retirement atlowance commences;

{3) ifsy in the opinion of the boards the disability is
not due to intemperance, willful misconduct or violation of
law on the part of the members a pension which is the ‘esser
greater of (a) or {(b) as follows:

(ay a pension whichs together with the annuity
provided under (2)s shall make the retirement allowance
equal to ninety percent (90%) of one-sixty-fifth—t1765)
ope-sixtieth of his final compensation wmultiplied by his
years of creditable service;

(b} a pension  RETIREMENT ALLOWANCE  equal to
twenty-five percent (25X} of his final compensation.™

Section 6. Section 68-2203y ReCeMs 1947y is amended to
read as follows:

*68-2203. Optional retirement allowances. {1) The
retirement allowance of a member who so elects shall be
convertedy in lieu of all other benefits under this acts
into an optional retirement allowance which is the actuarial
equivalent of such other allowance. The optional retirement
allowance is a reduced amount payable during the member's
lifetime with a subsequent benefit as follows:

te}--Gption——-it-—a—-—death-—-benefit——to-—the-—memberts

—6- SB 260
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brenefictory-equel-—to—the—excessy—if-—asnyy——of-——the-—-memberts
accumptated--contributions-—with-reguiar—-interest—to—the—day
his—retirement-attowance—commenced-over——the-—totat--of——his
retirement-aitovonce—paynentsy

th¥La)} Option 2--a continuation of the reduced
retirement allowance during the 1lifetime of his named
contingent annuitante.

te¥(b) Option 3--a continuation of one-half (1/2) of
the reduced retirement allowance during the lifetime of his
named contingent annuitante

tdric) Option 4—such other actuarially eqguivalent
benefit as shall be approved by the boarde

{2) Election of any optional retirement allowance
shall be by written application filed prior to the first
payment of the regular retirement allowance. The contingent
annuitant named by the wmember must bave an insurable
interest in the life of the member.

{3} If either the member or his contingeant annuitant
should die before the member has received the First payment
under cption 2 or 3y the election of such option shall
automatically be cancelede

{(4) If a member dies after retirement and within
thirty {30) days from the date his election or changed
election of an optional retirement allowance is received by

the boards then said election is void and of no effecty and
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the death shall be considered as that of a member before
retirement.”

Section Te Section 68-2304y ReCeMa 1947y is amended to
read as follows:

*58-2304e Survivorship allowance elected by
beneficiarye A beneficiary eligible to receive a death
benefit may elect a survivorship altowance instead if all of
the following conditions are met:

{1} +the member on behalf of whom the death benefit is
payable had completed ten——{38% 2 vyears of creditable
services;

{2) the beneficiary is a natural person of legal age
with an insurable interest in the deceased at the time of
hisrdeath;

(3} the beneficiary elects the survivorship allowance
within ninety (90) days of receipt of notice from the board
that he is eligible to receive the death benefit. Election
shall be by written applicatione®

—-End~
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