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IliTRODlJCED BY 

~•moo • .,2il 

A BILL FOR AN ACT EliTITLED: •11 lCT TO BITEID GR!lTEB 

PROTECTION TO THE SURFACE OiliER AHD TEliliT liD TO REVISE TBE 

GEOPBYSICkL EIPLORATIO!i LIWS BI EIPAIDIRG THE SCOPE TO 

EBCO~PASS CORE BOLE DRILLIMG, REQUIRIIG I PERBIT FRO! TB! 

DEPART!EHT Of S~lT! LAIDS, liD PROVlDlHG FOB fliES liD 

PERBIT BEVOCITIOIS; lftEHDING SECTlOJS 69-3301, 69-3302, 

69-3303, 69-3304, 69-3305, AID 69-3306, R.C.!. 1947.• 

BE IT EIACTED BI THE LEGISLATURE OF THE STATE OF BOBTAil: 

section 1. Section 69-3301, B.C.!. 1947, is a•ended to 

read as follows: 

"69-3301. Persons required to coaply with act. Jll l 

person, fie• se ee£pe£ati$& operating individually or 

through agents within the state of ftontana for the purpose 

of geophysical exploration, ta whish eapleEatiea the 

ie\eeaiaa\iea et 9eephysieal iata ie£ aay pa£peee 

whatseeye£, aai whish pe£eea, fi&a 9£ ae&pe£a,ie& ei•he£ 

th&ee~~ its eva ea~leyees e& ~Y hi£ia~ 'he se£viees ef 

ethe£e epe&ates Dseieae~Eaph aEevs,• as tee \eEa is 

9B&evally kaewa, shall coaply witb the following proYisions 

of this act& ~EeYiie~, heweve£ 1 \hat eeapliaaae with \he 
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99EfB£8\iBB VBB has eB~R9B~ the 99£9i8BS Bf SB8h 8£8V BE its 

fa£ as t!ae 

~eephysteal epeEa\ieas ei saah e£e¥ a&e eeaeeaaei. 

f2l Coapliance by an agent, acting as an independent 

£Qntractor, with tbe proYisions of 69-3301 t!rough 69-3308 

constitutes coapliance by the peJSOQ eaployiag the agent." 

Section 2. There is a nev B.C.!. section noabered 

69-3301.1 that reads as follows: 

69-3301.1. Definitions. As used in 69-3301 through 

69-3308, onless the context indicates otherwise, the 

following definitions apply: 

(1) "Geophysical exploration• aeans actiyities 

gather geophysical data vbeneYer: 

to 

(a) a seisaograph is utilized along with explosiYes; 

or 

(b) a core drill hole is utilized. 

(2) ."Person" aeans any indiYidual, fira, priYate or 

public corporation. association, or partnership. 

(3} ~Departaent" aeans the departaent of state lands 

provided for in Title 82&, chapter 11. 

~~ "Surface user" aeans the ~rson entitled __12 

possession of the surface of a tract of land, either_throgqh 

cvnersbi£__£! the surface or by vi[tue of a lease froa the 

-2-
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cwne s: of the surface. 

Section 3. section 69-3302, R.c.~. 1941, is a•ended to 

read as fellows: 

"69-3302. Dee•ed doing business within state 

resident agent. l person, li&a &E ee&pBEa~iea shall he 

leeael '• ~e is doing business within the state of ftontana 

when engaged in &86h geophysical explorationT within the 

boundaries of this stateT and shall, if not already 

qualified to do business vitbin this state with a 

designation of an agent within the state for service of 

process. prior to such tiae, file with the secretary of 

state of tbe state of ftontana an authorizationT which 

designates a resident agent 

for the service of process in any action •hich aay be 

pending in a court in this state, which cause of action •aJ 

have arisen oat of 64e& geophysical exploration.• 

Section 4. Section 69-3303, B.C.!. 1941, is aBended to 

read as follows: 

0 69-3303. Filing of notice of intention to engage in 

geophysical exploration. I~ ahall he aeeBasa£y feE aay l 

person, fiE& &E se&peEa•iea desiring to engage in &&e4 

geophysical exploration within the state of ~ontana, prior 

to actually so engaging in such exploration, ~ sball file a 

notice of intention to engage in &lHHo geophysical 

exploration with the county clerk and recorder in each 

-3-
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county in which exploration is to be carried onT or engaged 

in. the ea44 notice of intention to engage in &&&& 

geophysical exploration shall be filed prior to the actual 

cc•aenceaent of~~ geophysical ezploration.n 

Section 5. Section 69-3304, B.c.~. 19Q1, is aaended to 

read a~ follows: 

•69-3304. surety bond required -- aaount -- filing 

of 

filing. A person, fi£a e& ee£pe•a•iea desiring to engage in 

&&&h geophysical ezploratiODT shall ~ file witb the 

secretary of state a good and sufficient surety bond in tbe 

a&cunt of for a single 

e.e4 geophysical gr drill crew cr a blanket surety bond ia 

the aaonnt of ~vea~y fiwe theesaaa Ae1la5& ~S25,000~r for 

all &&&& geophysical gr drill crews operating within the 

state for ~ the person, fi£a BE ee£pe£aeiea 1 whie~~ ~ 

bond shall inde.nify the cvners of property within this 

state against~ physical daaages to &&&& 1A! property .a 

~--~ arising as the resalt of sach geophysical 

ezploration. &mless e\heavise a~aeei as ~-~•••• \he ewaeE ef 

the seEfaee aa• sash peEsea, fiEa1 BE eeEpe£atiaa 1 it shall 

£esteEe the s&Efase aEeeaA the saee as aeaE as paaetisaale 

The sa44 bend shall reaain on 

-4-
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file vith the secretary of state so long as the exploration 

is carried on or engaged in, plus an additional ~2~ 

years tbereaftere pee•ise4 1 hewe•ee, &hat the~ The aggregate 

liability of the surety shall, ia ae e•ea~, aay no! exceed 

the aaount of ~ ~ bond. Dpon tbe filing of ~ !he 

bond, ~ ~ secretary of state shall issue to the personT 

fiea ee eeepe£a-iae a certificate shoving that ~ the bond 

has been filed and showing tbe naae of the designated 

resident agent within the state for setwice of process for 

~!.M 

Section 6. Section 69-3305, B.C.!. 19Q7, is aaended to 

read as follows: 

"69-3305. Isseaaee ef 9&&phy&iea1 §!!QRhJsica.l 

exploration perait EB~Bi£8888\8 888\BB.. p&Eiei ¥alii 

fa£ eee\8 8BEEfiB! at pe£ait. Wha aeaa\p sleek aai 

eeeee&ae at eaeh aaaaty ia the sta~e ef Baataaa, epee 

eeapliaaee with \he pee•isieas he£eia eeataieeA 1 aaaely \he 

_,.-: ]_ .:_ -- .&I/;. - --- ____........._..,_.:_./O.II!J. __ ...,_~ _ _____i_,.....a......__c.~,__,:,__......_ __ .... .....__ ....._..._ __ _,. __ 

aee~k¥siaal e•plaeatiaa, ie aiai\iea \e a aeetitieate B£ 

~~ the £B&iaeat 

a~eat feE eee•iee af peeeees teE eai~ peesea, flEa ee 

eaepaEatia. aesieia9 te -'"-- ----lo.. ..,......_..,.. ...... _..,.,;__ __ ]_ 
....__,...1 ___ ""',._.;.-. .. _ ..._ _ _A _ __ ..,..,._,...,.,_~.;j •ft •1..-. ... •L.a ~ni-e)l m-~...o.•• Jnaa;l 

aaa seea file& with the eais eee£eta£y ef state, shall iss~e 
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te s•ea pe£saa, fie• se eeepseatiea a "!aspayeieal 

e•plaeatiea pee8itr" whieh Lll Jo person~ engage ia 

~sical exp~o(ation without possessing a walid 

~physical exploration perait issued by the depaxtaent 2k 

~eaployed by a person possessing a valiS_~!£ 

Application for a perait or a repeval shall be on fort§ 

prescribed bt the departaent. Geophysical _exfloration 

peraits aay be iS§Ued by the departaent. 

(21 The perait ~ shall show~ 

l!L the ..-.a ~ of the person, fiea BE aaepaea•iea; 

~ his or its principal place of business; 

J£l if a fira or corporation, the naaes and addresses 

of its officers; 

J!l the naae and address of the resident agent for 

service of process for 

~l that a notice of intenticn to engage in &&&h 

geophy5ical exploration bas been ~ filed; 

1fl that a good and sufficient suretr bond bas been 

filed by. the ~ person, fiea BE B&epaeatiaa, naaing the 

surety coapany and giving its addresse seea peeait le ae 

si!Bei 8y the aeaaty eleek aae EeeaEie£ aai/a£ ais iep9ty 1 

aai aeaEia~ the eftisial sa~~. 

j]l ~ The perait shall be valid and effective fox 

all ~ geophysical crevs of the peraittee during the 

calenaar year in vhicb it is issued. 

-6-
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ill The cost of the sa44 perait shall lie .!§ *-
iellase ($5,QQI pas ~ calendar year or any portion 

thereof feE ¥aieh iBS88Br aaa %he £e98888S Eeelieei 

tllese€Eee shall ~· ~· ~he eeae•y ee iaseia~. &eeh feaas as 

a£e Eealieee shall aa appliel ~avasi payaea~ at ~he eas~ et 

ehe eeaawy•s ,aaesal feeie peeYi&ea, heveYe£ 1 ~hat if 

peia~ei ferae are ae~ a•ailallla •• •he •iae aey paesea, fiEa 

e£ eaepeea•iea iesisas sash peeai~ aai •••lilies fee i's 

B&YeE•helase ae pail feE its isseaeea aai sash fee shall he 

iispaaei ef ie "e •••• eaaau·. 

~ The ea44 pereit or ! photostatic copy 'heeeef 

shall be carried by the person7 or the aqent of the fire or 

corporationT at all tiees darinq the period of &e&h 

geophysical exploration and shall be exhibited opon deeand 

by any county or state official.* 

(6) The pereit required by this section is in addition 

to any othe{ pereit reqqired by law. 

Section 7. There is a new R.C.ft. section nuabered 

69-3305.1 that reads as follows: 

69-3305.1. Pereit require•ents. (1) Jlo person eay 

obtain a geophysical e•ploration permit witho~t: 

-7-
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(a) coeplying with the department rules; and 

{b) sub•itting to the depart•ent a certificate fro• 

the secretary of state certifying the naae and address of 

the resident agent for serYice of process and certifying 

that the required snrety boad has been filed. 

(2) In considering whether to issue a per•it or grant 

a renewal, the departeent shall take into consideration any 

failure by the applicant to pay daaages resulting free prior 

geophysical exploration. 

Section B. There is a new R.c.e. section nn•bered 

69-3305.2 that reads as follows: 

69-3305.2. Reyocation of peraits. If a person fails to 

comply with any proyisions cf 69-3301 through 69-3308, all 

geophysical el[ploration peraits of the person are re.,oked. 

Before reYocation, tbe departeent shall infer• the person of 

the alleged Yiolation and proYide an opportunity for a 

hearing. 

Section 9. There is a new R.C.e. section naebered 

69-3305.3 that reads as follows: 

69-3305.3. Inforeation to be supplied to surface user. 

(1) An indi9idual or crew planning to engage in geophysical 

exploration, prior to entry upon the land to carry oat the 

geophysical exploration, shall give the surface user a 

signed state•ent with 

applicable: 

the 

-8-
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(a) the naae and address of the individual or the ere• 

chief; 

(b) tbe naae of the geophysical ezploration fira; 

(c) the permanent address of the fir•; 

{d) the naae and address of the registered agent in 

the fira•s hoae state or the naae and address of such ether 

person as is authorized to accept the service of process in 

~ontana and in the state of per•anent residence; 

(e) the naae and address of the client or eaployer 

holding the operating aineral interest if the individual or 

fira engaging in the geophysical ezploration does not hold 

the operating aineral interest; 

(f) the naae and address of tbe principal owner of the 

•ineral interest fro• whoa the holder of the operating 

interest obtained a lease or other instruaent granting the 

operation interest; 

{g) the date and a description of the original lease 

or other instruaent granting the operating interest frca the 

principal owner listed onder subsection (6); 

(h) the naae of any other person affiliated in the 

ezploration activity affecting the geophysical exploration 

iu question; 

(i) the type of exploration conteaplated. including 

the depth and diaaeter of holes and tbe type of explosive to 

be used; 
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(j) tbe date and a description of all state and local 

peraits obtained in connection vitb tbe geophysical 

e~floration in question; 

(k) the naae and address of all co•panies insuring tbe 

person engaged in the geophysical exploration for liability 

due to negligence or failure to act in connection •itb the 

geophysical exploration; 

(1) the naae and address of the surety issuing tbe 

bond required by 69-33011 and a copy of the bond if 

requested; 

l•l a description or naaa of the seis•ograph line or 

other line being followed in the geophysical e~ploration; 

(D) the liaitation on the authority to deviate fro• 

tbe line in order to avoid da•age to crops. buildings. water 

developaent. and other i•proveaents; 

(o) the needs for water and other iteas which the 

person engaging in 

obtain fro• the 

tbe geophysical exploration plans to 

surface owner or teuant. specifying the 

aaonnts contemplated; 

(p) the days •ben the geophysical exploration •ill be 

physically taking place on the surface: 

(q) the dates for payaeot of any and all aaaages: 

(r) a sketch of the surface indicating the sites of 

all holes, storage areas, and other activities. indicating 

the distances from all buildings. wells, springs, and other 

-10-
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i•prove•ents to all drill sites and storage areas for 

e11plosi ves. 

(2) If the surface user can not be located for 

personal service, the state•ent shall be •ailed, posted, or 

published in a •anner reasonably calculated .to infor• the 

surface user. 

(3) Dpon receipt or notice of the state•ent, the 

surface user shall notify the owner of the surface. 

Section 10. There is a new B.C.!. section nu.bered 

69-3305.• that reads as follows: 

69-3305,q, Logs to be furnished upon request. I person 

engaging in geophrsical e11ploration shall fnrnish accurate 

logs of all holes drilled, including indications of water 

for•ations and coal veins discovered during the e11ploratorr 

process, to the surface owner or user upon request. 

Section 11. There is a new R.C.ft. section nu•bered 

69-3305,5 that reads as follows: 

69-3305.5. Boles and other substantial surface 

disturbances to be shown to surface owner or nser. The 

surface owner or user shall, upon request, be shewn each 

hole or other substantial disturbance of the surface caused 

by the e11ploration activity by the person (or his designated 

agent) engaged in the geophysical e11ploration. 

Section 12. There is a new ~.C.ft. section nu•bered 

69-3305.6 that reads as follows: 
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69-3305.6. Plugging of boles ana restoration of 

surface. (1) Unless otherwise agreed to by the ownei of the 

surface, a person engaging in geophysical e11ploration shall 

plug all •shot holes" and •drill holes" upon co•pletion of 

the exploration and shall restore the surface around a bole 

to its original condition as near as is practical. 

(2) Ul holes which are plugged wust be plugged froa 

the bottow up and in such a aanner as not to interfere with 

or disrupt any aquifer. The plugging aust be done to the 

specifications of the depart•ent and is subject to 

disapproYal by the departaent. 

(3) The depart•ent sllall pro•ulgate rale s to pro vi de 

specific plugging requirewents. 

Section 13. Section 69-3306, B.C.!. 1947, is a•ended 

to read as follows: 

"69-3306. Duty to file record showing where ~ort 

perfor•ed -- tiae for -- request to file location of 

shotpoint and date fired -- cowplaint of property owners. 

iithin thEee (~ aonths froa the day any firing of 

shotpoints in -.HI geophysical exploration is done by any 

person, fiea eE 89Epeea\._. within this state, ~ ih!! 

with the county clerk 

and recorder of the county in which ~ 1a! wort was done a 

record showing each township and range within eei4 !he 

county in which such work was perfor•ed and the apprc11iaate 

-12-
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date at which such vork vas perforaed. ~ The person~ 

8£ eer~eEa-iea shall file vith ~ the county clerk and 

recorder a record shoving the location of each ~ 

shotpoint and date fired vithio a aa~i•n• area of any 

square, four-section area of land, upon aritteo request 

therefor by ~ ~! county clerk and recorder, which 

request anst be based upon the coaplaint of a property owner 

that physical da•aqes to such property have arisen by reason 

of the use o£ .ee ~ seisaoqraph and explosives ia such 

geophysical operations at soae location within 6&1& !at 

11axiana €885 aile S!RBB8 '-sqaare-lil~ area, and such 

vritten notice shall designate the naae and address of the 

coaplaining person and shall describe the approxiaate date 

of the alleged daaages and the nature of the alleged 

daaaqes. The required record of operations in response to 

such vritteo deaaod therefor by the county clerk and 

recorder shall be supplied within ~10t days froa the 

date on which ~ the written deaand is receiyed f;oa the 

coupty clerk apd recorder." 

section 14. There is a new R.c.~. section nuabered 

69-3306, 1 that reads as follows: 

69-3306,1, Liability of person engaged in geophysical 

e~ploration burden of proof. (1) l person engaged in 

geophysical exploration is liable for all daaage done to the 

surface and subsurface as a result of such geophysical 
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e~ploration. Either the surface user or the surface ovner 

aay be a plaintiff in a suit to reco•er daaages under this 

section. If either the surface owner or the surface user is 

not a party to such a suit, he shall be gi••n notice of the 

action and afforded an opportunity tc join as a party 

plaintiff. If the surface o~ner and the surface user are 

both plaintiffs, th~ court shall apportion any avard of 

dawages aaong thea aa their interests appear. 

(2} In a snit for daaaqes onder this section or a suit 

to recoYer the deposit proYided for in [section 15 of this 

act], the existence of a bole penetrating aa aquifer or a 

hole of a depth greater than 5 feet creates a rebuttable 

presuaption that injury has been done to the subsurface, In 

the absence of other eYidence daaages shall be assessed on 

the following basis: 

(a) for each hole penetrating an aquifer--$100; 

(b) for each hole not penetrating an aquifer and 

haYing a depth greater than 5 feet--$20. 

(3) ·The snr face owner or the surface user aay show 

eyidence of daaages in e~cess of those provided ia 

subsection (2), and in so doing he shall still baye the 

advantage of the rebuttable presuapticn of injury proYided 

by subsection (2). The person engaged in geophysical 

exploration aay shov the absence of injury or daaages less 

in aaount than those provided by subsection (2), and in such 

-111-
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a case he is entitled to a return of all or part of the 

deposit provided for in (section 15 of this act]. 

(4) l surface owner or tenant who has not received 

full payeent for all dan ages incurred as a result of 

geophysical ezploration on his land wiU.in 60 days of 

tereination of the ezploration activity eay sub a it to the 

departaent a foreal notice of this failure to receive 

payaent. 

Section 15. '!'here is a uew l!.C.I!. section nuabered 

10 69-3306.2 that reads as follows: 

11 69-3306.2. Payeent of drilling deposit. l person. 

12 prior to engaging in geophysical ezploration on a tract of 

13 land. shall deposit with the suface user of the tract S20 

14 for each bole to be drilled to a depth in excess of 5 feet. 

15 '!'his deposit shall be credited towards any daaages which the· 

16 surface owner or surface user eay recover under [section 14 

17 of this act]. 

18 section 16. '!'here is a new B.C.!!. section nuabered 

19 69-3306.3 that reads as follows: 

20 69-3306.3. Departaent rules -- systee of spot checks. 

21 (1) The departeent shall proaulqa te rules and develop foras 

22 for the adeinistration of 69-3301 through 69-3308. 

23 (21 'l'he departeent shall provide for a prograe of spot 

24 checks to be eade by departaent personnel to investigate 

25 coepliance with 69-3301 through 69-330e. lny violations 
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shall be reported to the county attorney of the county where 

tbe violation occurred. 

Section 17. There is a new B.C.!. section nuebered 

69-3306.~ t~at reads as follows: 

69-3306.4. Penalty. The departaent aay leYy a fine in 

an aaount not to e~ceed S10,000 for each viclation of tbe 

geophysical exploration laws. 

-End-
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