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BILL 80. XS 7

INTRCDUOCED BY

A BILL POR AX ACT E¥TITLED: “AE ACT TO EITEND GREATER
PROTECTICH TO THE SURFACE COWNER AND TENANT AND TO REVISE THE
GECPHYSICAL EXPLORATICN 1LAWS BY PIPANDING THE SCOPE TO
ENCONPASS CORE HOLE DRILLING, REQUIRIEG 3 PEENIT FRCM THE
DEPARTMEET OF STATE LANDS, &a3D PROVIDING FOR FINES AND
PERNIT REVOCATIONS; ARENDING SECTIONS 69-3301, 69-3302,

69-3303, 69-3304, 69-3305, AND 69-3306, R.C.®. 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KONTANA:
section 1. Section 69-3301, R.C.#. 1947, is amended to
read as follows:
"§9-~.3301., Persons required to cowply with act. {1} a
persony——f£iea-—or—corporation operating individeally or
through agents within the state of Nontama for the purpose

of geophysical explerationy—ia—uwhieh-——eozploration——the

gerepally—kaowhy shall comply with the following provisions
of this act1—-;501%4&4,——%@¥e¥eiy—tha¥«ae¢f4§aaee—ﬁi¥h—%he
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{2) _Compliance by an agent, acting _as an_jindependent

contractor, with the provisions of 69-3301 through 69-3308

constitutes coapliance by the person employipg the agent.”™

Section 2. There is a nev E.C.M. section numbered
69-3301,1 that reads as follcws:

69-3301.1, Pefinitions. As wused in 69-3301 through
69-3308, gnless the context indicates othervise, the
folloving definitions apply:

(1) "Geophysical exploration® means activities to
gather geophysical data whenaver:

{a) a seissograph is utilized along with explcsives;

{b) a core drill hole is utilized.

{2) ."Person" means any individual, firm, private or
public corporation, association, or partnership.

{3) “"Department™ means the departaent cf state lands
provided for in Title B2A, chapter 11,

{4y _"surface user" _means the _persor _entitled to

possession of the surface of a_tract of lapd, either through

cunership of the surface or by virtue of a_lease_from_ the

.

SE 257




10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0503,01

cunexr of the surface,

Section 3. Section 69-33CZ, E.c.!. 1947, is awended to
read as fcllows:

"69-3302. Deesmed doing business withina state —
resident agent., A person,y—fiE—or—GoEpoation-—shail-he
deemod-to—be is doing business within the state of HMontana
vhen engaged in esek geophysical explorationy within the
boendaries of this statey apnd shall, if not already
qualified to de business vwithin this state with a
designation of an agent within the state for service of
process, prior to sach time, file with the secretary of
state of the state of Montana an authorizationy which
aathoprisetion—ohall-—designate designates a resident agent
for the service of process in any action which wmay be
pending ip a court inm this state, which cause of action may
have arisen out of sueh geophysical explcration.®

Section 4, Sectiopn 69-3303, R.C.N. 1947, is amended to
read as follows:

"§9-3303. Filing of notice of intention to engage in
gecphysical exploration. IFe——shall—be-novessary-foz—any 1}
persony—firs-or—corporatien desiring tc engage in suehr
geophysical exploration within the state of Montana, prior
tc actually so engaging in such exploration, 4e shall file a
notice of intention to engage in sueh gecphysical

exploration witk the county clerk and vecorder in each
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county in which exploration is to be carried omy or engaged
in, The eadid notice of intention to engage in saeh
geophysical exploration shall be filed prior to the actual
ccamencement of seah the geophysical exploratiocn.”

Section S. Section 69-3304, R.C.W. 1947, is amended to
read as follows:

"§£9-3304, Surety bond reguired — amount — filing —
pEepor-plugging-and--rostoration-of-surface — certificate of
filing, A persony—fizs-es-eorporatries desiring to emgage in
seaeh geophysical explorationy, shall adee file with the
secretary of state a good and sufficient surety bond in the
ancunt of 4en—theasand—dellars—4310,000+84) for a single
suweh geophysical ox drjill crew cr a blanket surety bond ina
the asmount of twenty—five—thousand—dellase—£3525,000+00) for
all sash geophysical or_drill crews operating withir the
state for suek the persony-fira—er-getEperatien,—which, The
bond shall indemnify the cwners of property within this
state against sueeh physical damages to s4eh the property as
say—a¥ice arising as the ressglt of such geophysical

exploration. Ealess—otheosuise—agroed—as-betvoei—tho—ovasr—ef

£6-—its-—0Figinal-—conditionr The said bcnd shall remaia on
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file with the secretary of state so long as the exploration
is carried omn or engaged 1in, plus an additional twe—{2}
years thereaftery-—previdedy—heverery—that—the, The aggregate
liability of the surety shally—ia-ne—eventy 23y Dot exceed
the amount of said the hond. Upon the filing of sueh the
bond, sa3é the secretary of state shall issue to the persony
£iE8—ar-coEporadien a certificate showing that seeh the bond
has been filed and showing the name of the designated
resident agent within the state for service of process for
saeh the persony-—firn-or—eorporation.”

Section 6. Section 69-3305, B.C.M. 1987, is asmended to

read as follows:
"§9-3305, Iesaanse——of-——Jaophyaical Gecphysical
exploration permit —regeiresents—oontenbs—poriod—yalid
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. ; €3 . " aysical
exploration—pernityt-—whieh (1) Ho persos__may_engage_ in
geophysical exploration without posgessing a valid

geopbysical exploration permit issued by the department_or

being employed by a person possessing a _valid permit,
Application for a permit or a repewal sball pe on foras
prescribed by the departaept. Geophysical _explopation

perwits may be_ issued by the department.

(2] __The permit #iii shall show:

{a} the mames name of the persony—fiss-—ep-—cecporatien;

{b} his or its principal place of business;

jc} if a firm or corporation, the names and addresses
of its officers;

{d) the name and address of the resident agent for
service of process for &aid the person,—fiss-eE-oerperation;

{e) that a notice of intemtica to engage in sueh
gecphysical exploratiom has beer dady filed;

{f] that a good and sufficient syrety bond has beea
filed by. the said persony-fiea-or-coEperation, naming the
surety company and giving its addressy—eaeeh—persidt-—ito—Dhe

and—bearieg—the—official-sounsyr-soal.,
13) Sueeh The permit shall be valid and effective for
all sweh geophysical crews of the permittee during the

calendar year in wvwhich it is issued.
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{4) The cost of the wsadd permit shaldl—be is <£ive
dollare—$5+08)—poFr for a calendar year or any portion
thereof £er—whieh-—issnedy—and—tho-——rovonues——iealtised

sevectheless—be—paidforits-issvanee—and-sueh-feo—shall—be
disposei—eoi—in-tho—sane—sanper.

5} The weadid permit or a photostatic copy sheresf
shall be carried by the persony or the agent of the firm or
corporationy at all times during the period of sueeh
geophysical exploratios and shall be exhibited upon demand
by any county or state official.™

[} The rmit required by this section is_in addition
to_apny cthe ermit _re red by law,

Section 7. There is a new B.C.H, section numbered
69-3305. 1 that reads as follows:

69-3305.1, Permit requiresents. {1} HNo person amay

obtaia a geophysical exploration persit without:
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(a) complying with the department rules; and

(b) subaitting to the department a certificate fros
the secretary of state certifying the name and address cf
the resident agent for service of process and certifying
that the required surety bomd has been filed.

(2) 1In considering whether to issue a permit or granmt
a renewal, the department shall take into consideration any
failure by the applicant toc pay damages resulting from prior
geophysical exploration.

Section B, There is a new PR.,C.H. section numbered
69-3305.2 that reads as follows:

69-3305.2., Revocation of permits. If a person fails to
comply with aay provisions cf £9-3301 through 6%-3308, all
geophysical exploration permits of the person are revoked.
Before revocation, the derartment shall infora the person of
the alleged viclation and provide an opporturity for a
hearing,

Sectior 9, There is a new R.C.H. section noabered
69-~3305,3 that reads as follows:

69-3305.3. Information to be supplied to surface user.
(1} An individual or crew planning to engage in geophysical
exploration, prior to entry upon the land to carcy out the
geophysical exploration, shall give the surface wuser a
signed statement with the following information as

applicable:

-8~
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fa) the name and address of the individual or the crew
chief;

(kY the name of the geophysical exploration firm;

{c) the permanent address of the firwm;

{d) the npame and address of the registered ageat in
the firm's home state or the name and address of such cther
person as is authoriged to accept the service of process in
Montana and in the state of permanent residence;

{e) the name and address of the client or esployer
holding the operating mimeral interest if the individwmal or
firm engaging in the gecphysical exploratioan does m©pot hold
the operating mineral interest;

{f) the nase and address of the primcipal owner of the
mineral interest from wvhom +the holder of the operating
interest obtained a lease or other instrument granting the
operation interest;

{g) the date and a description of the original lease
or other instrument granting the operating interest frcm the
principal oswner listed under subsection (6);

{h) the name of any other person affiliated im the
exploration activity affecting the gecphysical exploration
in questiong

{i) the type of exploration contemplated, including
the depth and diameter of holes and the type of explosive to

be used;
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{i) the date and a description of all state and local
permits obtained in connection with the geophysical
exfloration in question;

{kx} the name and address of all coampanies insuring the
person engaged in the geophysical exploration for liability
due to pegligence or failure to act in comnection with the
geophysical exploration;

{1) the name and address of the sgurety issuing the
bond reguired by 69-33084 and a copy of the bond if
requested;

(a} a description or name of the selismagrapk line or
other lime being followed in the geophysical exploration;

{p} the limitation on the authority to deviate from
the line im order to avoid dasage to crops, buildings, wvater
development, and other improvesments;

{0} the needs for water and other items which the
person engaging in the geophysical exploration plans to
obtain from the surface owner or tenant, specifying the
amounts contemplated;

{P) the days when the geophysical exploration will bhe
physically taking place on the surface;

{(q) the dates for paysent of any and all damages;

(r} a sketch of the surface indicating the sites of
all holes, storage areas, and other activities, indicating

the distances from all buildings, wells, springs, and other

-10-
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improvesments to all d4rill sites and storage areas for
explosives,

{2) If the surface user can net be located for
personal service, the statesent shall be mailed, posted, or
published in a manner reasonably calculated to inform the
surface user.

{3} Upon receipt or notice of the statement, the
surface user shall notify the owner of the surface.

Section 10. There is a npew B.C.B. section numbered
69-3305.% that reads as follows:

69-3305.4. Llogs to be furnished upon request. i person
engaging in geophysical exploratior shall furmisk accurate
logs of all holes drilled, ipcluding indicaticns of water
formations and coal veins discovered during the exploratory
process, to the surface owaer or user upon request,

Section 11, There is a opew BR,.C.H. section numbered
69~3305,5 that reads as follows:

69-3305.5. BEcles and other substantial surface
disturbances to be =shown to surface oNner or user, The
surface owner or user shall, upon request, be shcwn each
bole or other substantial disturbance of the surface caused
by the exploration activity by the person {or his designated
agent) engaged In the geophysical exploration.

Section 12. There is a new R.C.M, section numbered

69-3305,6 that reads as follows:
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69-3305.6, Plugging of hcles and restoratior of
sorface. (1) Unless otherwise agreed to by the cwner of the
surface, a person engaging in geophysical exploraticn shall
Flug all ®shot holes® and *drill holes® upon completion of
the exploration and shall restore the surface arcuprd a hole
to its original condition as near as is practical.

{2) A1l holes which are plugged wust be plugged froa
the bottom up and in such a manner as not to interfere with
or disrupt any aquifer. The plugging must be done to the
specifications of the department and is subiect to
disapproval by the department.

{3} The department shall promulgate reles to provide
specific plugging requirements.

Section 13. Section 69-3306, R.C.M, 1947, is amended
to read as follows:

»59-3306, Duty to file record showing where work
performed — tiwe for — request to file location of
shotpoint and date fired —— cosplaint of property owners.
Bithin three~—it3)} months f€from the day any firing of
shotpoints in swek geophysical exploratiom is done by any
persony—£irs—os—gorporation within this state, seeh that
persony-£isa—or-ceEporation shall file with the ccunty clerk
and recordetr of the county in which seeh the work was done a
record showing each tovnship 2and range within said the

county in vhich such work was performed and the apprcxisate
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date at which such work was performed. Susch The persony—#&iss
es-eorporation shall file with saiéd the county clerk and
recorder a record showing the 1location of each sueh
shotpoint and date fired withis a maxisem area of any
square, four-section area of land, wupcn writtem reguest
therefor by said the county clerk and reccrder, which
request must be based upon the complaint of a property owner
that pbysical damages to such property have arisen by reason
of the use of 4be a seismograph and explosives ia such
geophysical operations at some locatioo within sadd the
saximam £oax—aile-—gguase H-square-mnile area, and such
written notice shall designate the name and address of the
complaining person and shall describe the approximate date
of the alleged damages and the nature of the alleged
dawages. The regquired record of operations in response to
such written demand therefor by the county clerk and
recorder shall be supplied within #es-410} days frosm the
date on which seweh the written demand is received from _the
county_clerk and recorder.”

Section 14, There is a newv R.C.M. section numbered
69-3306,1 that reads as follows:

69-3306,1, Liability of person engaged in geophysical
exploTation - burden of proof. (1) A person engaged in
geophysical exploration is liable for all damage done to the

surface and subsurface as a result of such geophysical
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exploration, Either the surface user or the surface owner
say be a plaintiff in a suit to recover damages wunder this
section. TIf =ither the surface owner or tha surface user is
not a party to such a suit, he shall be given notice of the
action and afforded an opportunity +tc Join as a party
plaintiff, If the surface owner and the surface wuser are
both plaintiffs, the court shall apportion any avard of
damages awmong them as their interests appear.

{2} In a suit for damages under this section or a suit
to recover the deposit provided for in [section 15 of this
act], the existence of a hole penetrating am aquifer or a
hole of a depth greater tharn 5 feet creates a rebuttable
presumsption that injury has been done to the subsacface. In
the absence of other evidence dasages shall be assessed on
the fcllowing basis:

{a)} for each hole penetrating an aquifer—$100;

(b) for each hole not penetrating an aquifer and
having a depth greater than 5 feet—$20.

(3) -The surface owner or the surface user wmay show
evidence of damages in excess of those provided ia
subsection (2), and in so doing he shall still bhave the
advantage of the rebuttable presuspticn of injury provided
by subsection {2). The person engaged in geophysical
exploraticon may show the absence of injury or damages less

in asount than those provided by subsectica (2), amd in such
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a case he is entitlied to a return of all or part of the
deposit provided for in [section 15 of this act].

(4) & surface owner or tenant wvho has not received
fall paywent for all dJdamages incurred as a result of
geophysical exploratior on his 1land within 60 days of
termination of the exploration activity may submit to the
department a forsal notice of this failure tc receive
payment.

Section 15. There is a Bew R.C.H. section numbered
69~-3306, 2 that reads as follows:

69-3306.2. Payment of drilling deposit. & person,
prior to engaging in geophysical exploration on a tract cof
lapnd, shall deposit with the suface user of the tract %29

for each hole to be drilled to a depth in excaess of S5 feet,

This deposit shall be credited towards any damages which the’

surface cwner or surface user may recover under [sectioa 14
of this act].

Section 16, There is a new R,C.H. section =zumbered
69-3306.3 that reads as follows:

69-~3306.3. Departsent rules — system of spot checks,
(1) The departeent shall promulgate rules and develcp forams
for the administration of 69-3301 through 69-3308.

{2) The department shall provide for a program of spot
checks to be made by department personnel to investigate

compliance with 69~330% throuwgh 69-3308, Any rvioclations

~15~
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shall be reported to the county attorney of the county vhere
the violation occurred.

Section 17. There is a nev R.C.M. section numbered
69-3306.5 that reads as follows:

69-3306,4. Penalty. The department may levy a fime in
an amount not to exceed $10,000 for each viclation of the
geophysical exploration laws.

—End—

—16—



