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INTRODUCED t>Y 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REDUCE THE PENALTIES 

FOR CRIMINAL POSSESSION OF 60 GRAMS OR LESS OF MARIHUANA OR 

OF 1 GRAM OR LESS OF HASHISH; TO KEPEAL THE PROVISION THAT 

FIRST OFFENDERS OF 21 YEARS OF AGE OR UNDER ARE PRESUMED TO 

SE ENTITLED TO A SUSPENDED SENTENCE; AND TO PR3VIDE 

JURISDICTION IN JUSTICES" COURTS uVER CASES OF CRIMINAL 

POSSESSION; AMENDING SECTIONS 54-133 AND 95-302o RoCoHo 

1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 54-133t R.C.Mo 

read as follows: 

•54-133. Criminal possession 

1947, is amended to 

of dangerous drugs. 

(a) A person commits the offense of criminal possession of 

dangerous drugs if he possesses any dangerous druJ as 

defined in this act. 

(b) Any person convicted of a criminal possessio~ of 

marihuana or its derivatives in any amounty the aggregate 

weight of which does not exceed sixty (60) 9rams of 

marihuana• or one (1) sram of hashish, shall, for the first 

offense. be guilty of a misdemeanor and is punishable oy a 

fine not t~ exceed one-thottSond-dot~8~~-t5tTaeet 1lQU or by 
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1 imprisonment in the county jail not to exceed o~e--ttt--ye8~ 
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~Q_~~? or by both such fine and imprisonment. A p~rson 

convicted of a secondy-or--~ttb~eqtte~T offense und~r this 

subsection is punishable by a fine not to exceed one 

th~~ne-eo++~~-t~e&et ~ or by imprisonment in the 

county jail not to exceed o~e--t+t-yeer-er-+n-the-~ate 

pr+~~-no~-~o-~eeed-~ee-t3t-ye&r~ b months or by both 

such fine and iaprisonment. A person conyjcted of a thjrd gr 

subsegueot offense ynder this subsectjon is pynishable b~ 

fjne not to:exceed SlOOQ gr imprisonment ln-1~ county jail 

not to exceed 1 year. or bo~ 

{c) A person convicted of cri•inal possession of 

dangerous drugs not otherwise provided for in subsection (b) 

shall be i~risoned by imprisonment in the state ~rison not 

to exceed five {5) years. 

trit--A--peP~n--e+--t~-~e-of-twenty-ene-t~tt-yeor~-o~ 

uede~y-eon.+eteri-o+-e-++~--v+o+at+on--ander--th+~--seet+o~ 

~he++-he-p~e~ameG-to-be-en~+t+ed-to-e-de~e~ed-+~o~+t+~-~ 

~e~tenee.---dart~dtetton---ander---tht~---~eetton--~h~+--be 

~~~~tt~fve+y-fft-~e-e+~~r+et-eoart•• 

Section 2. Section 95-302• R.C.M. 1947, is 3mandeo to 

read as follows: 

~95-302. Jurisdiction of the justice of the peace 

courts. The justices• courts have: 

{a) Jurisdiction of all ~isdemeanors punishable JY a 
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fine not exceeding five hundred dollars ($500.00) or 

2 imprisonment not exceeding six (6) months, or botn such fine 

3 and imprisonment; e~+u~ng-jur+~d+e~~n-~ft-ee~~-eoaaeneed 

4 unee~~--Mon~ene--Bangercus--e~g--Ae~--exeept--~o-ee~-~ 

5 e•eminl~.end-eemm~~~~ng-eour~~-end-~e--eo~ue~--pre+~-+nery 

6 heer~g~-es-prov~ded-~n-sttb~eet+on-tetw 

1 (b) Concurrent jurisdiction, with district courts, of 

8 all misde.eanors punishable by a fine only, not exceeding 

9 fifteen hundrea dollars (51,500.00); and 

10 

11 

(c) Jurisdiction to act as examining and committing 

courts and for such purpose to conduct prel i mi nary 

12 hearings.• 

-End-
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Approved by Committee 
on Judiciary 

SENATE SILL NO, 255 

INTRODUCfD 3Y ROBE~TS, MURRAY 

·' riLL ~u>< ~ .... ~CT E\TITL:-'l: uor AC1 TO REDUCt_ TH .. Pf:,AL TIES 

fGR C<l~.INAL POSSESSION OF 60 GRAI'S OR LESS OF I'IARIHUANA OR 

OF ~r~M 0~ LESS GF HA~HISH; 10 R~PEAL Trl~ P~~VI5I"h THAf 

fiRS1 'Ff2NDFRS CF 21 Y[ARS Of AL~ OR UNDER A~E PAESUMED TO 

3.[; l~TITLED TO A SUSPE~DED SENTENCE; AND TO PROVIDE 

JU~IS0l~1IO~ IN JUSTICES' COURTS OV~R CASES OF CRIMINAL 

POSSESSION; AMENDING SECTIONS ?4-133 AND 95-302, R.C.M. 

1'14 7 •'' 

SE IT E~ACTED EY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

S.-ction lo Section 54-133, R.C.H. 1947, is amended to 

read 3S follows: 

~~~-133. Criminal oossession of danse~ous d~ugs. 

(-') i ::£rsnr1 commits the offense of criminal 9"~--,ssession of 

'.1~n-Jf'>rc•.;.s ·:h·u-:s it h~! possesses any dan; .. Jot,-·rous druq as 

d~fin2Q in tnis act. 

( ~) Any r~rson con~ict~d Df ~ criminal ;)ossession of 

·:'!~ r i h·J ana or its dPrivatives in ~ny amou~t• th2 ~nqreq~te 

w~i1nt nf which joes not exceed sixty (6J) lrdmS of 

m:>r ihuana, o~ one ( l) .cram of hashish. shall, tor the ti rst 

off~n~'=• oe cui ltv of a nis~eMeanor and is ~uni sh~rlP by a 

f inc n:Jt t'> P.><CPed ... ,.,,._t+,~tt~to"<!-..j~-}-l.,r~-t"~•e'*'t f±ll:St 1.Z2J.! 
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or by imp~ison~ent in the county jail not to exceed ene--t+t 

y~er ~Q__d~~T or by both such fine 3Dd imo~isonment. A 

J 'J ?r S.!'J.O r,"'\n_V i ctp(t r)f a St!C,,rd...--,..,1'"-~tt-!'t~~q"i~--.+:T 0f f ·""fl •;e Und-:2-r 
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this ~ubsection is punishable by a fine not to exceed .... e 

thott~~,.,~-ce~+~~-t~TT&99t ~ o~ by i~prisonment in the 

county jail not to axceed ~~-tTt-y,.er-~r-?,.,-tne-st~~ 

pr?~n-net-te-e•~~d-thr~e-+37-~~~ ~~ or by both 

such fine and imprisonment. A person cooyjcted of a thjrd or 

~~i:ll:L..Jl~--llD.I!ll tbjs s.ubsectjon js r;tunjshab}e by q 

LiniL!lQLto exceed l.lillliLor j "'f;lr j sonmeot j n the cpunty ~ 

D2.l.J.!L~!ULJ.~ pr both, 

{c) A person convicted of criminal possession of 

dangerous drugs not oth~~wise provided for in subsection (b) 

shall b~ imrrisoned by imprisonment in the stdte prison not 

to ~xcced five {5) years. 

t~t--•--~r~n--e~--the~e-~~-twenty-e~-t~~t-y@~~~-e~ 

tt~ .. ~~-eenv~ete~-~~-e-+~~~~-v+e+at?en--ttn~~r--th+~--~et~n 

~he~T-b~-~~~tt~ee-te-~~-~n~+t+ed-te-e-~Ter~erl-~~en-eT 

~~nt~ne~.---d~?~+e~?eft---~e~--th~~---~eet+en--~he++--~e 

~'Jt~l-t!".'i-f¥~+y-..;."-+M-~.f.~t:r+e-t;~~'t2ft•" 

·~._, ction l. Secti~~ ?5-302, R.c.~. 1?41, is 3m~ndPd t() 

rzoa;J .Js t0llo~s: 

"95-302. Jurisdiction of the justice of the ;>eace 

court~. fnP justices~ cnurt5 hav~: 

(L') Jurisdiction of ;,Jl mis.Je:n<>anors ;lUnishe>ble ny a 
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fine not Pxceeding five hundred dollars 1'~00.00} or 

2 inprisonment not exceE'dinq six (6) months, or botro such fine 

and imrrisonment; ~-~~~d+"~~~~e~+o"-+"-e~~~--~ommen~erl 

4 ~"d~--~h~--~~~~o--&e"9~r~~--sr~q--Ae~--~~~~--~o-o~~-e~ 

5 ~•em+"+~e"d-eomm+~~~ee~~-oftd-to--~e"~et--~~~+m+nory 

6 ~~er+"~~-e~-proY+d~~-+"-e~~~~+~-tet• 

7 {o} Concurrent jurisdiction, with district courts, of 

~ all misdemeanors punishable by ? fine only, not exceeding 

9 fifteen hundred. dollars ( ShSOO.OO); and 

10 

ll 

(c) Jurisdiction to act 

courts and for such purpose 

12 hearings.• 

-End-
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SENATE Bill NO. 255 

INTRODUCED BY ROBERTS, MURRAY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO R£9~~E-THE-P£MA~ 

r8R-t!Hflf-"""t:-f"95-SE55f-SN-eF-66-6ftAitS-9R-t:£5S BE HARIIII:I~-eR 

9r--r--6QAfi-9R-I:€SS-£1F-ItASH:tS~ TB REPEAt THE-f"RE!'t+MSH-Tii*f 

rfRST-BrFatBER5-£1f'-i!t-'fBIIIQs-eF-1t6£-9R-'fNB£Q-~f'Ri:SI:Itt£9--l'B 

st-a.H:Tt:E8-T9-fc-5~Efj9EB SENTENE-rt IMPROvE THE ENFORCEMENT 

Of__B&BlJUANA LAWS BY INCREASING PENALTIES IN SOME CASES AND 

~lMG PENALTIES IN OTHER CASES AND TO PROVIDE 

JURISOICTION JN JUSTICES' COURTS OVER CASES OF CRIMINAL 

POSSESSION; AMENDING SECTIONS 5+-133 AND 95-302, ReC•M• 

1947.• 

BE IT E~ACTED BY THE LEGISLATURE Or THE STATE or MONTANA: 

Sect.ion 1. Section 54-133, R.C.H. 1941, is a•ended to 

J"ead as follows: 

•5/o-133. Cr"i•inal possession of dangeJ"ous dr"ugs. 

(a} A peJ"son co .. its the offense of cri•inal possession of 

dan~er"ous drugs if he possesses any dangeJ"ous drug as 

defined in this act. 

(bl Any person convicted of a criMinal poss~ssion of 

~arihuana OJ" its der"ivatives in any a•ounto the aggregate 

weight of which does not exceed sixty (60) grams of 

~arihuanao or one (1) gra• of hashish, shall, for the first 
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offense, be guilty of a misde-anor and is punishable by ·a 

f i ne not to exceed en-iohoufllftd-de++et"~-t*f:rie&t ~ .1Z2.Q 

or by isprison-nt in the county jail not to exceed ene-~ 

yeet" 10 daysy or by both such fine and iaprisonment. A 

person convicted of a secondT-et"-~H~eqaen~ offense under 

this subsection is punishable by a fine not to exceed ene 

thettSend--do++&r--tflri98t ~ OJ" by i•priso~U~ent in the 

county jail not to exceed one--t+}--yeer--or- in the ~ate 

such fine and i~rison.ant. A per5on cgnvicted of a third gr 

subsequent offense under thjs suhsectjon js punjsbable by a 

Line oot·to exceed SlOOP p( i.prjspQPBDt iri the cpunty Jail 

BAt-to exceed 1 year. or bptb• 

(c) A person convicted of CJ"i•lnal possession of 

dangerous drugs not otherwise provided for" in subsection (b} 

shall be i•prisoned by imprison.ent in the state pr"ison not 

to exceed five (5) years. 

t<tt---A-pet"son-ef-tM-~e*"-~weni: r ene-fi!+t-yeet"s--et" 

undM".---eenv+ete<i--ef-..,--flt'!tt-¥~1ft+en-ts~~--~ 

~l'le++-t>-pr~-ee-~-be-entrt+eil-te-e-dei'et"t'ed--HIIpe'!rii:+on-ef' 

-sen~enee...--lfllrf~Hen--ander--tti+"S----see t: i o:m-- -she++---be 

e~e+ts~Ye+y-+n-the-d+-s~et-eetst"tw" 

Section 2. 5ection 95-302, R.c.M. 1947• is a.ended to 

read as follows: 

M95-302. Ju~isdiction of the justice of the peace 

-z- SB Z55 
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1 courts. The justices• courts have: 

2 (a) Jurisdiction of all aisdeaeanors punishable by a 

3 fine not exceeding five hundred dollars (S500o00) or 

~ imprisonment not exceeding six {6) .onthso or both such fine 

5 and iaprison-nt> .. e+tftl+mt-:;u~~-+-'es eo-eueecl 

b -.ftde1"-t.he-Mofti:-&tt~e1"--~-Aet: ex_,.t:--t.o--ett:--es 

1 e-erft'Png-amt--e~ing eottrt:-s em! to eoftcl\tct; Jlrel iainM"Y 

B fte11r~es-proviclell 1ft &ttbsect:iOJo tete 

9 (b) Concurrent jurisdiction, ~tth district courtso of 

10 all •isde.eanors punishable by a fine onlyo not exceeding 

11 fifteen hundred dollars (Slo500.00); and 

12 (c) Jurisdiction to act as exaaining and ca.aitting 

13 courts and for such purpose to conduct preliainary 

1~ hearings.• 

-End-
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