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A BILL FOR AN ACT ENTI TLEO: "AN ACT PERMITTING THE 

DEPARTMENT OF REVENUE TU liCENSE THE CATERING OF ALCOHOLIC 

BEVERAGES OFF THE PREMISES OF A TAVERN; AMENDING SECTION 

4-4-206• R.C.H. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 4-4-206, R.C.H. 1947, is a.endad to 

read as follows: 

-4-4-206. Contents of license-- posting-- privilege 

transfer-- expiration. (1) Every license issued under 

this code shall set forth the name of the person to whoa 

issued., th-2 location by street and number., or other 

appropriate specific jescription of location if no street 

address exists' of the premises where the business is to be 

carried on unoer saio 1ic3nse., and such othclr information as 

the department shall deem necessary. If the licensee is a 

partnership or if more than one person has 3ny interest in 

tne business operated under the license, the names of all 

persons in the partnership or interested in the business 

must dppear on the 1 icense. Every license must be posted in 

a conspicuous place on the p~emises wherein the business 

authorized under the license is conducted and such license 
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shall be exhibited upon request to any authorized 

representative of the departMent or to any peace officer of 

the state of Montana. 

(2) Any 

shall be 

1 icense issued 

consida-red a 

under the provisions of this 

code privilege personal to the 

licensee named in the license and shall be good until the 

expiration 

suspended. 

of the license. unless soon~r revoked or 

A license •ay be transferred to the executor or 

administrator of the estate of any deceased licensee when 

such estate consists in whole or in part of the business of 

selling liquor under a license and in such event the license 

may descend or be disposed of with the business to which it 

is ap~licable under appropriate probate proceedings. 

I 3) In the event of a major loss or da•age to 1 icensed 

premises by unforeseen natural causes,. or in case of 

expiration of lease of the licensed premises~ or in the 

event of eviction or increase of rent by the landlord, in 

case of rented, licensed premises, or in case of pro~osed 

removal of license to premises as substantially suitej for 

the retail liquor business as the premis9s vacated, the 

lic2nsee may apply to the department for a transfer of th9 

license to a different pr2mises~ the department mdy in its 

discretion permit a transfer in such cases if it a~p~ars to 

the departm~nt that such a transfer is requir~d t~ do 

justice to the licensea applyinG for tne tran~~er. The 

~f' ,0; 
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department shall in no event, nor for any cause, permit a 

transfer to a different premises where the sanitary, health 

and service facilities are less satisfactory than such 

facilities which exist or had existed at the premises from 

which the transfer is proposed to be made. 

(4) U~on a bona fide sale of the business operated 

under any license the license may be transferred to a 

qualified purchaser. No transfer of any license as to 

person or location shall be effective unless and until 

approved by the department and any licensee or transferee or 

proposed transferee who operates or atte•pts to operate 

under any supposedly transferred I icense prior to the 

approval of such transfer by the department, endorsed upon 

the license in writing, shall be considered as operating 

without a license and the license affected may be revokad or 

suspended by the department; however, the department may, 

within its discretion permit a qualified purchaser to 

operate the business to be transferred pendi no; final 

approval, providing the application for transfer has been 

filed with the department. 

(a) A license may be transferred to a new ownership 

and to a location outside the quota area for which it was 

originally issued only when the following criteria are met: 

(i) the total number of all-beverages licenses in the 

original quota area exceeded the quota for that area by at 
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least twenty-five percent (25~) in the most recent census; 

and 

(ii) the total number of all-beverages licenses in th~ 

quota area to which the license would be transferred di~ not 

exceed that area•s quota by more than twenty-five percent 

(25%) in the most recent census; and 

(iii) the department finds, after a public hearing, 

that the public convenience and necessity would be serve~ by 

such a t~ansfe~. 

(b) A license transferred between quota areas under 

this section may not be mortgaged or pledged as security. 

and may not be transferred to another person, except for a 

transfer by inheritance upon the death of the licensea. A 

license transfe~red between quota areas under this section 

may be held only oy natural persons. for the purpose of 

this section, natural persons shall not include limited 

partnerships or other business entities of any kind in which 

each natural person is not a full participant in the 

ownership and operation of the business authorizeu Dy thd 

1 icense. 

151 The department may jssue a cater~endorsem~nt ~ 

<Jn all-beverages l jcenseo uoon app] ication by the 1 jce·nsee 

~nd fjndjng that the licensee js egujoped to ~~-12 

9atherjogs of persons ypon premises other_tbgfi_~yern by 

tyrojshjng alcohol lc IHlli:~UUlU~.Y~ll.Wl.:i~~~ 
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~nd unscheduled basjs. .IhL-li.c&n~-IDall_alWUD._il.Ciw: 

2 ~rjtten appro~om the department for each ~tbeLinW-~ 

3 .i!J.tends to ~ and shill.L~.a.x-t..tlLL~al__sm_tbe. 

4 gn:mjse.s jo w~J.ikh._j;~!IL.!UI_gillherjng .Qr..l;.l,IUL- The f~ 

5 are S50 fpr the catering endorsement and SlO for each prior 

b wrjttgn approval. 

7 ~ Except as above provided• no license shall be 

8 transferred or soldo nor shall it be used for any place of 

9 business not described in the license, provided however 0 

10 that such license may be subject to mortgage and other valid 

11 1 ienso in which event the name of the aortgagee, upon 

12 application to and approval of the depart~nto must be 

13 endorsed on the license. All licenses shall expire at 

14 midnight of June thirtieth of each year.• 

-End-
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STATE OF MONTANA 
REQUEST NO. 188-77 

FISCAL NOTE 

Form BD·15 ~-__J 

-----------------------------------------------------------------------~ 
In compliance with a written request re~aived January 25 19 __]__J_ , there is hereby submitted a Fiscal Note 

for Senate Bill 248 pursuant to Chapter 53, Laws of Montana, 1965- Thirty·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 

This bill permits the Department of Revenue to license the catering of alcoholic beverages 
off the premises of a tavern. 

ASSUMPTIONS 

l. There will be 25 catering endorsements issued @ $50 each. 
2. There will be 60 prior written approvals for catering gatherings @ $10 each. 

FISCAL IMPACT 
FY 78 FY 79 

Under Under Under Under 
CUrrent Proposed Curren_t Proposed 

Law Law Increase Law Law Increase 
Liquor License ~atering 

Endorsement $ 0 $1250 $1250 $ 0 $1250 $1250 
Catering prior approvals $ 0 § 600 $ 600 $ 0 $ 600 $ 600 

TOTAL REVENUE $ 0 $1850 $1850 $ 0 $1850 $1850 

PREPARED BY DEPARTMENT OF REVENUE 

""""" 

~~E1~~~CT~ ;;>_c:_Co-::;;·1w , 
Office of Budget and Program Planning 

Date: / ··..! f.., ;· ;• -,-
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2 INTRODUCED tlY 

Approv~d by Committe~ 

~ 
on !Busin~ss and Industry 

BILL NOo ~a 

---------------------------------
shall axhibited be upon request to any authorized 

~ representative of the department or to any ;>eace officer of 

3 3 the state of Montana. 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING THE 4 12) Any license issued under the provisions of this 

'> DEPARTMENT OF REVENUE TO LICENSE THE CATERING OF ALCOHOLIC 5 code shall be considered d privile~e personal to the 

6 BEVERAGES OFF THE PREMISES OF A TAVERN; AMENDING SE:TION license8 named in the license and shall be good until the 

1 4-4-206• RoCoMo 1947•" 7 expiration of the license. unless sooner revoked or 

B q suspendea. A license may be transferred to the execut0r or 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 administrator of the estate of any deceased licensee when 

10 Section 1. Section 4-4-206• R.C.K. 1947• is amended to 10 such estata consists in whole or in part of the business of 

ll read as follows: 11 selling 1 iquor under a 1 icense and in such ~vent the license 

12 "4-4-206o Contents of license-- posting-- privilege 12 may descend or be disposed of with the business to which it 

13 transfer expiration. Ill Every license issued under 13 is applicable under appropriate probate proceedings. 

14 this code shall set forth the name of the person to who~ 14 (3) In the event of a major loss or damag~ to licensed 

15 issued• th~ location by street and nu~ber. or other 15 premises by unforeseen natural causes, or in case of 

16 appropriate specific description of location if no street 16 expiration of lease of tha licensed premises. or in the 

17 address exists. of the premises where the business is to be 17 event of eviction or increase of rent by the landlord. in 

l<l carried on under saia license, and such other information as 18 case of rentedy licensed premises, or ~n case of pro~osed 

19 the department shall deem necessary. If the licensee is a 19 removal of license to premises as substantially suitej for 

20 partnership or if more than one person has any interest in 2J the r~tail liquor business as the premises vacated, the 

21 the business operated under the license. the names of all 2t 1 icf!n'.e" mcJy apply to tn< department tor .:1 transfer of th~ 

22 persons in the partnership or onterested in the business 22 license to a different pr2mises• the department may in its 

23 must appear on the license. Every license must be posted in 23 discretion permit a transfer in such cases if it a9pears to 

24 a conspicuous place on the premises wherein the business 24 the departm~nt that such a transfer os required t) do 

25 authorized ~nder the license is conducted and such license 2'> JUStice to the licensee applyinr for the transfer. The 

SECOND R E A D I N G 
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department shall in no event, nor for any cause, permit a 

transfer to a different premises where the sanitary, health 

and service facilities are less satisfactory than such 

facilities which exist or had existed at the premises from 

which the transfer is proposed to be made. 

(4) Uron a bona fide sale of the ousiness o~erated 

under any license the license may be transf~rred to a 

qualified purchaser. No transfer of any license as to 

person or 1 ocat> on shall be effective unless and until 

approved by the depart•ent and any licensee or transferee or 

proposed transferee who operates or atte•pts to operate 

under any supposedly transferred license prior to the 

approval of such transfer by the department, endorsed upon 

the license in writing, shall be considered as operating 

without a license and the license affected may be revok~d or 

suspended by the department; however, the department mayo 

within its discretion permit a qualified purchaser to 

operate the business to be trans fer red pend in·~ final 

approval, providing the application for transfer has been 

filed with the departaent. 

(a) A 1 icense ~ay be transferred to a new ownership 

and to a location outside the quota area for which it was 

originally issued only when the following criteria are met: 

(i) the total number of all-bBverages licenses in the 

original quota area exceeded the quota for that area by at 
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least twenty-five percent (25%) in the most recent census; 

and 

( i i) the total nuoober of all-beverages 1 icenses in t.he 

quota area to which the 1 icense would be transferred dh not 

exceed that area•s quota by more than twenty-five percent 

(25%) in the most recent census; and 

(iii) the department finds, after a public hearing, 

that the public convenience and necessity would be served by 

such a transfer. 

(b) A license transferred between quota area5 under 

this section •ay not be mortgaged or pledged as security. 

and •ay not be transferred to another persono except for a 

transfer by inheritance upon the death of ~he license~. A 

license transferred between quota areas under this section 

may be held only by natural persons. For the purpose of 

this sect ion • natural persons shall not include 1 imit~d 

partnarships or other business entities of any Kind in "hich 

each natural person is not a full participant in th~ 

ownership and operation of the business authorizeo by ~h~ 

1icense. 

151 The department may issue Q_&aterjn~ ~rsem~nt ~~ 

an all-beyera~es ljceoseo uoon application~ licensee 

~nd finding that ~he licensee Is egujppeQ__tQ__~~-1Q 

~~ngs of persons ypon pre•ises_Qtber tban ~~~~ 

fyrnjshjng alcoholic beyera!lll.li~QL:lemru;~ sporadic 
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~ad unscheduled bas~ __ Ibe__l~~~-O~al~Lor 

2 ~rjtten appro~am_t~epartment for each ~tneL~~ 

3 ln.tlillds tp ~ and sha.lL~ii.Y--~mQl!.al_o.!LUI~ 

4 lJc~mi ses i o w!l.ictLS.he catere..IL~ill.OH:ln.g_~u.._---Il:le fees 

5 are $50 for the c~iDQ endorsement and SLQ for each_pLiQL 

b ~rjtten approval. 

7 ~Except as above provided• no license shall be 

8 transferr~d or sold, nor shall it be used for any place of 

9 business not described in the license, provided however, 

10 that such license may be subject to aortgage and other valid 

11 1 iens, in which event the name of the mortgagee, upon 

12 

13 

application to and approval 

endorsed on the license. 

of the jepart•ent, ~ust be 

All licenses shall expire at 

14 midnight of June thirtieth of each year.• 

-End-

-5-
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h"" ••· A_I/J __ _ 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING THE 

DEPARTMENT Of REVENUE TU liCENSE THE CATERING OF ALCOHOLIC 

BEVERAGES OFF THE "PREMISES Of A TAVERN; AMENDING SECTION 

4-4-206• R.C.M. 1947.• 

BE IT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 4-4-.206, ·R.c.M. 1947• is a-nded to 

read as follows: 

•4-4-206. Contents of license-- posting-- privilege 

transfer 

this code 

issued, the 

appropriate 

expiration. (1) Every license issued under 

shall set forth the name of the person to who~ 

location by street and nu•ber, or other 

specific description of location if no street 

address ~xists, of the premises where the business is to be 

carried on under saio license. and such other inforaation as 

the department shall deem necessary. If the licensee is a 

partnership or if more than one person has any interest in 

the business operated under the license, the names of all 

persons in the partnership or interested in the business 

must appear on the license. Every license must be posted in 

a conspicuous place on the premises wherein the business 

authorized under the license is conducted and such license 
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shall be exhibited upon request to any authorized 

representative of the department or to any ~eace officer of 

the state of Montana. 

(2) Any license issued under the provisions of this 

code shall be consid2red " privile·:1e personal to the 

1 icensee named in the license and shall be good until the 

expiration of the license. unless sooner revoked or 

suspendea. A license may be transferred to the executor or 

administrator of the estate of any deceased licensee when 

such estate consists in whole or in part of the business of 

selling liquor under a license and in such event the license 

may descend or be disposed or with the business to which it 

is applicable under appropriate probate proceedings. 

(3) In the event of a major loss or daaage to licensed 

premises by unforeseen natural causes. or in case of 

expiration of lease of the licensed premises, or in the 

event of eviction or increase of rent by the landlord, in 

case of rented• licensed premises. or in case or pro~osed 

removal of license to pre•ises as substantially suited for 

the retail liquor business as the premises vacated, the 

licensee may apply to the department for a transfer of th3 

license to a different premises, the departsent may in its 

discretion permit a transfer in such cases if it appears to 

the department that such a transfer is required to do 

justice to the licensee applying for tne transfer. The 

-2-
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department shall in no event, nor for any causeo permit a 

transfer to a different premises where the sanitary, health 

and service facilities are less satisfactory than such 

facilities which exist or had existed at the premises from 

which the transfer is proposed to be made. 

(4) U?on a bona fide sale of the business operated 

under any license the license may be transferred to a 

qualified purchaser. No transfer of any license as to 

person or location shall be effective unless and until 

approved by the depart•ent and any licensee or transferee or 

proposed transferee who operates or atteMpts to operate 

under any supposedly traasferred license prior to the 

approval of such transfer by the department, endorsed upon 

the license In writing, shall be considered as operating 

without a license and the license affected may be revok~d or 

suspended by th~ department; however, the department mayo 

within its discretion permit a qualified purchaser to 

operate the business to be transferred pending final 

approval, providing the application for transfer has been 

filed with the departMent. 

(a) A license may be transferred to a new ownership 

and to a location outside the quota area for which it was 

originally issued only when the following criteria are met: 

(i) the total nu•ber of all-beverages licenses in the 

original quota area exceeded the quota for that area by at 
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least twenty-five percent (25%) in the most recent census; 

and 

(ii) the total number of all-beverages licenses in th? 

quota area to which the license would be transferred did not 

exceed that area's quota by more than twenty-five percent 

(25%) in the most recent census; and 

(iii) the department finds• after a public hearing, 

that the public convenience and necessity would be served by 

such a transfer. 

(b) A license transferred between quota areas under 

this section may not be mortgaged or pledged as security, 

and aay not be transferred to another person, except for a 

transfer by inheritance upon the death of the licensee. A 

license transferred between quota areas under this section 

may be held only by natural persons. For the purpose of 

this section, natural persons shall not include limited 

partnerships or other business entities of any kind in which 

each natural person Is not a full participant in the 

ownership and operation of the business 3uthorizeo by the 

license. 

f5l The departMent may isaue a caterjng endorsem~~ 

an alJ-beyerages license, upon apolj~ation by the licensee 

~nd ffndjng that th -e l1cens · - _ee os eqyjpped tg ca 

~~ngs Of persons _ ~-12 upon premtses other thaD -· 
!urn j sh jog al C:gholi c . . tto s tavern by 

~~ to such persons -on s spgrad i c 
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.arul unscheduled basjs.__Ihe licensee shall obta!nprUu. 

2 written approval from the department for each ~ing__he 

3 lnteods to ~and shall ~~~approyal_ao_~ 

4 gre!lll ses jn wb..iJ;hJ.he catered gatherin<il occuus_ The fee:> 

5 are sso for the catering_~ndQrsemeot and Slo ~~h Prior 

& written apgcayal. 

7 ~Except as above provided~ no license shall be 

8 transferred or sold, nor shall it be used for any place of 

9 business not described in the license, provided however, 

10 that such license aay be subject to •ortgage and other valid 

11 1 iens, in which event the na•e of the aortgagee, upon 

12 

13 

application to and approval 

endorsed on the license. 

of the depart-nt• .. ust be 

All licenses shall expire at 

14 IRidnight of June thirtieth of each year.• 

-End-
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