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I~TROOUCE D BY 

A SILL FOR AN ACT ENTITLED: •AN ACT Til AMEND SECTION 

70-l13t RoCoHo l947t RELATING TO JUDICIAL REVIE~ OF 

TEMPORARY RATE ORDERS; AND PROVIDING THAT A TEHPORARY RATE 

INCREASE MAY BE APPROVED PENDING A HEARING OR FINAL ORDER.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 70-113• R.C.M. 1947, is a.ended to 

read as follows= 

•7U-ll3o Schedules of rates, tolls and charges. Every 

public utility shall file.with the COIUiissi:>nt within a time 

fixed oy the commission, schedules which shall be open to 

public inspection, showin~ all rates, tolls, and charges 

which it has established, and whicn are in force at the 

time, for any service performed by it within the state, or 

for any service in connection there~ith, oc performed by any 

public utility controlled or operated JY ito The rates, 

tolls, and charges shown on such schedules shall not exceed 

the ~ates. tollst and char~es in forc2 at the ti~e of 

passage of this act. Ev~ry public utility shall file ~ith, 

and as a part of sucn schedule, all rules and regulations 

that in any manner affect the rates charged or to be ch~r~ed 

for any service. A copy of so much of said schedule as ~he 
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commission shall deem necessary for the use of the public 

shall be printed in plain type, and kept on file in every 

station or office of such public utilityy where payments are 

made by the consumers or users. open to the publicy in such 

form and place as to be readily accessible to the pu~licy 

and as can be conveniently inspected. 

When a schedule of joint ra~es or charges is or •ay be 

in force between two or more public utilities, such schedule 

shall in like uanner be printed and filed with the 

commission. and so much thereof as the co .. ission shall deem 

necessary for the use of the public shall be filed in every 

such station or office as prescribed in the first paragraph 

of this section. 

No change shall thereafter be aade in any schedule, 

including schedules of joint rates, except as approved by 

the commission. oefore it •ay approve any change increasing 

the rate or rates for utility service in a schedule 

generally affecting consumers in a utility•s service area, 

the commission shall publish a notice of the proposed 

change, conforming to the requireaents of section 82-42J9(2) 

in one or more newspapers published and of qeneral 

circulation within the area affected by the proposed change. 

This notice shall announce a hearing on the proposed change 

anc shall inform interested persons how they may petition 

the commission to become parties to the hearing. The 
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1 com•ission shall proceed to conduct the hearing under the 

2 Administrative Procedure Act. The consumer counsel may in 

3 his discretion petition to beco•e a party t~ the he3rin]• 

4 Notwithstanding any provision of this Title to tha 

5 contrary, the -final decision of the com•ission in any a3tter 

b decided after a hearing conducted pursuant to this se~tion 

7 shall conform to the require•ents of a decision in a 

8 contested case under the Ad•inistrative Procedure Act. The 

9 commission •ay te•porarily approve an increase pending a 

10 hearing and final decision. If the final decision is to 

11 disapprove the increase the £oaalssion shall order a rebate 

lZ to all consu•ers for the amount collected retroactive to the 

13 date of the temporary approval. AJLorder af the CPIII!li.:i..:d.QQ 

14 ~pprpyjng or denyin~ a te-uorary rate jnctease shall ~_an 

15 inter.edjatP .agency actjpn subJeCt to jydicial rgyiew Under 

16 ~he MOntana _Adwinjstratiye Prgcedure ~· 

17 Section z. Effective date. This act is effective on 

18 its passage and appro~al. 

-End-
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Approved by Committee 
on Judiciary 

S~N~TE JILL NO. 24~ 

I~H:WiJUCED 5Y MURRAY 

A biLL rUK AN ACT E~TITLEO: "AN ACT TO AMEND SECTION 

7;)-113. R.C.H. 1947• RELATING TO JUDICIAL REVIEW OF 

HM?ll,tRY RATE OROE".S; l':J P~GVIDING THAT A TEMP~RARY F.ATE 

l'4C',E~:,~- "'AY b~ .~PPROVED PE'~DING ~ HEARING Qo{ FlNI\l OROEk." 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-113, R.C.H. 19t,7, is amended to 

rnarJ 1s follows: 

"70-113. Schedules of rates, tolls an1 charoes. Every 

public utility shall file with the commission, within a time 

fix~d ty the co~ission, schedules which shall be open to 

public inspection. showing all rates, tolls. and charges 

which it has e;tablisherl, and which are in force at the 

tim~, fo~ any servic~ performed by it within the state, or 

for any s~rvice in conn~ction therewith• or perfor~ed by any 

publi~ utility controlled or operated by it. The rates, 

tolls. and charqAs shown on such schedules shall nut excAed 

tr.e r3tes, tolls, •nd charces in tore~ ~t the timP of 

~~ss~;P of this act. tvary puolic utility sh~ll file with, 

>nd lS ~ ?art of such sc~edule? ~11 rules 3nd r~~ulations 

thC!t in r•ny !'n.ann'?r affPct th~ rat~s charq-2d or to h~ ch.-..rQ2(1 

t~r ·l~Y s~rvicP. • cooy of so much ~f s3id scn~dule as the 

SECOND R E A D I N G 
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1 commijsion sh3ll deem necess2ry for the use of the public 

shall b~ orinted in ~lain type, and ke~t on file in every 

3 station or office of such public utility, wher£ p3yments are 

't m3d~ ~y the consum0rs or users. open to th3 ~lJblic~ i~ such 

5 form and place as to be readily accessible to the public, 

6 And 35 can be conveniently inspected. 

~~~n 3 schedule of joint rates or char9es is or may h2 

d in force between two or more public utilities, such schedule 

9 shall in like manner be printed and filed with the 

10 co~mission, and so much thereof as the commission shall deem 

11 nec~ssary for the use of the public shall be filed in every 

12 such station or office as prescribed in the first oaragraph 

13 of this section. 

14 ~o change shall thereafter be made in any schedule, 

15 including schedules of joint rates, Pxcept as approved by 

lb the c~mmission. ~etor~ it ~ay approve any chanqe incre~sing 

l7 the r~te o~ rates for utility service in ,, schedule 

ld <)enerally affectinq consumPrs in a utility•s service area. 

19 t~e ~c~mission shall publish a noticP of the proposed 

20 cha:>n~. conformin'} to the requirements of section tZ-4209(21 

21 in on0 :')r mere n~ws~~r"~rs oubl is.hed and of ~enera1 

~, circul~tion within thP ~rea affected Dy the proposed ch~nge. 

/1 T>, is 'lr>t i C" shall announc<> a hear i n'l on the e>roposed chanoe 

24 and s -._~11 .infor.,., in"teres.tf"d DFrscns how the-y 11ay petition 

~~ ~llP ~o~mission to ~lt~cnme parties to the h~~rinP. The 
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commi~sion shall proceeJ to conduct the he~rinJ under the 

2 Administrative Procedure Acto The consumer couns~l may in 

3 his discretion petition to bPcome a party to the hearing. 

4 ~vtwithstandin0 any provision of this Title to the 

5 contrary, the final decision of the co~mission in any matter 

b df!cid~d after a h<'a..-ing conducted pursuant to this s .. ction 

7 shall confo..-• to the ..-equirements of a decision in a 

8 contested case unde..- the Administ..-ative Procedure Act. Th<' 

9 coMmission ~Y• IN liS DISCREIIO~ temporarily approve an 

10 inc..-ease pending a hearing &ftd DR final decision. If the 

11 final decision is to disapprove the increase the com.ission 

12 shall order a rebate to all consumers fo..- the a•ount 

13 collectPd retroactive to the date of the te•porary app..-oval. 

1~ An order of the coami~ion approving or denyjng a tgmporarv 

15 IatB-ln~ease shall be_an jotermgd!ate ~cy action subject 

1b .t.IL .. -.iJHI.i.tiaJ._---Le.!lielL_nn.Qe..r_ the Montana Admj oj strat ive 

11 £~!hu:.e...Au....• 

18 Section 2. Effective date. This act is effective on 

19 its passage and aoproval. 

-End-
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SENATE BILL NO. 245 

INTRODUCED BY HURRAY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

70-113• R.c.M. 1947, RELATING TO JUDICIAL REVIEW OF 

TEMPORARY RATE ORDERS; AND PROVIDING THAT A TEMPORARY RATE 

INCRE~SE MAY BE APPROVED PENDING A HEARING OR FINAL ORDERi 

~RDVIPING AN IMMEPIATE EFFECTIVE DATE•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE .OF MONTANA: 

Section 1. Section 70-113, R.C.K. 1947, ls a•ended to 

read ~s follows: 

•TD-113. Schedules of rates, tolls and charges. Every 

public utility shall file with the co .. ission, within a ti.a 

fixed by the co•mission, schedules which shall be open to 

public inspection, showing all rates, tolls, and charges 

which it has established, and which are in force at the 

time, for any service perfor•ed by it within the state, or 

for any service in connection therewith, or perfor•ed by any 

public utility controlled or operated by it. The rates, 

tolls. and charges shown on such schedules shall not exceed 

the rates, tolls, and charges in force at the ti~e of 

passage of this act. Every public utility shall file with, 

and as a part of such schedule, all rules and regulations 

that in any •anner affect the rates charged or to be charged 
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for any service. A copy of so •uch of said schedule as the 

coamission shall deem necessary for the use of the public 

shall be printed in plain type, and kept on file in every 

station or office of such public utility, where pay.ants are 

~ade by the consuaers or users, open to the publico In such 

form and place as to be readily accessible to the public, 

and as can be conveniently inspected. 

When a schedule of joint rates or charges is or may be 

in force between two or •ore public utilities, such schedule 

shall In like eanner be printed and filed with the 

co .. ission, and so much thereof as the co .. ission shall de .. 

necessary for the use of the public shall be filed in every 

such station or office as prescribed in the first paragraph 

of this section. 

No change shall thereafter be •ade in any schedule, 

including schedules of joint rates, except as approved by 

the co•mission. Before it •ay approve any change increasing 

the rate or rates for utility service in a schedule 

generally affecting 

the co•mission shall 

consumers in a utility's service area, 

publish a notice of the proposed 

change. conforming to the requirements of section 82-420912) 

in one or acre newspapers published and of general 

circulation within the area affected by the proposed chanqe. 

This notice shall announce a hearing on the proposed change 

and shall infor• interested persons how they may petition 
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1 the co•eisslon to become parties to the hearing. The 

Z co-ission shall proceed to conduct the hearinq under tha 

3 Achlinistrative Procedure Act. The cons-r counsel aay in 

It his discretion petition to beco .. a party to the hearing. 

5 Notwithstanding any provision of this Title to the 

6 contrary. the final decision of the coeaisslon in any •attar 

1 decided after a hearing conducted pursvant to thts section 

8 shall confer• to· the requir ... nts of a decision in a 

9 contested case under the Adainistrati- l"rocedure Art. The 

10 c-hsion -Y· JN ITS DIStRflmMa te~~porarlly approve-

11 increase pending a hearing enct Q& final ct.cision. If the 

lZ fiftill decision Is to dJsappro- the incTI!'a&e the co.aissiOR 

13 shall order a rebate to all consu .. rs 'or the aMOUnt 

lit collected retroactive to the date of the teeporary approval. 

15 An ocdv of tiM ro•tsSIM ap .. UiOQ or chmXiNI a t._.,.vy 

16 Cat.• jncru•• •ball bft M intVMdlat,a AgeDf!J a&1;1QO subitte;t 

17 s,o Judjc; ial rwjw under ttw llgpt.ay Adpj-niU,riiLlU 

18 Prpcedyrn AGte• 

19 Section z. Effective ~.. This ·act is efrecti- on 

zo its passage anlt approval. 

-End-
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HO\.,.. OF REPRESENTATIVES ~ APRIL 6, 1977 

COMMITTEE ON BUSINESS ~ND INDUSTRY AMENDMENT TO SENATE BILL NO. 245 

1. Amend page 3, section 1, lines 10 and 11. 
Following: "approve" 
Strike: "an increase" 
Insert: "increases" 

AS AMENDED 
BE CONCURRED IN 
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A Bill FOR AN ACT 

SEN~TE Bill NO. 2't5 

INTRODUCED BY MURRAY 

ENTITLED: ·~N ACT TO AI'! END SECTION 

7G-ll3, R.c.M. 1947t RELATING TO JUDICIAL REVIEW OF 

TEMPORARY RAiE ORDERS; AND PROVIDING THAT A TEMPORARY RATE 

lNCRtASE HAY BE APPROVED PENDING A HEARING OR FINAL ORDER~ 

AND PRPVIDIHG ~N IMMEQIATE EFFECTIVE P~TE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTAN~: 

Section l• Section 7D-113o R.C.M. 1947, is a.ended to 

read as follows: 

•7G-l13. Schedules of rates. tolls and charges. Every 

public utility shall file with the co .. issiont within a ti•e 

fixed by the co~missiono schedules which shall be open to 

public inspection, showing all rates, tolls, and charges 

which it has established, and which are in force at the 

tiMeo for any service performed by it within the state, or 

for any service in connection therewith, or performed by any 

public utility controlled or opP.~ated by it. The ~ates, 

tolls, and chargps shown on such schedules shall not exceed 

the rates, tolls, and charges in force at the time of 

passage of this act. Every public utility shall file with, 

and as a part of such schedule, all rules and regulations 

that in any manner affect the rates charged or to be charged 
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for any service. A copy of so much of said schedule as the 

commission shall deem necessary for the use of the public 

shall be printed in plain typeo and kept on file in every 

station or office of such public utility, where payments are 

made by the consumers or users, open to the publico in such 

form and place as to be readily accessible to the publico 

and as can be conveniently inspected. 

When a schedule of joint rates or charges is or .ay be 

in force between two or more public utilities, such schedule 

shall in like manner be printed and filed with the 

co••issiono and so Much thereof as the co .. isslon shall deem 

necessary for the use o~ the public shall be filed in every 

such station or of~lce as prescribed in the first paragraph 

of this section. 

No change shall thereafter be •ade in any schedule, 

including schedules of joint rates, except as approved by 

the com•ission. Before it •ay approve any change increasing 

the rate or rates ~or utility service in a schedule 

generally affectinq consu~rs in a utility's service area, 

the commission shall publish a notice of the proposed 

change, conforming to the requirements of section 82-.lt209f2) 

in one or more newspapers published and of general 

circulation within the area affected by the proposed change. 

This notice shall announce a hearing on the proposed change 

and shall inform interested persons how they May petition 

-2- SB 2-45 
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parties to the hearing. The 

to conduct the hearino under the 

Administrative Procedure Act. The consumer counsel may in 

his discretion petition to beco~ a party to the hearing. 

NotNithstanding any provision of this Title to the 

contrary, the final decision of the com•ission in any •atter 

decided after a hearing conducted pursuant to this section 

shall conform to the requirements of a decision in a 

contested case under the Ad•lnlstrative Procedure Act. The 

com•ission may• IN ITS QXSCBEIIQNr temporarily approve en 

+nere&Se INCREASES pending a hearing end Q& final decision. 

If the final decision is to disapprove the increase the 

co•mission shall ordPr a rebate to all consumers for the 

1"' amount collected retroactive to the date of the temporary 

15 approv3l• An order of the cg .. issjon apprgyjng or denying a 

16 tewporary rate increase shall be an interwediate agency 

17 action sybject to tudjcjal reyjev under the Montana 

18 

19 Section 2. Effective date. This act is effective on 

20 its passage and approval. 

-End-
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