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1 BILL NOe ézsz 3 cliaim is further appealeds The division shall have
2 INTRODUCED B3Y 2 continuing jurisdiction over all claims filed for benefits
3 BY REQUEST OF THE DEPARTMENT OF LABOR 3 to revisey modifyy altery cancel and amend all orderse
A 4 findings and determinations made therein at any time and
5 A BILL FOR AN ACT ENTITLED: AN ACT TD AMEND SUSSECTIONS 5 shall not Tose such jurisdiction unless and until the
& (2)» (C)s» AND (d) OF SECTION 87-108 TO ELIMINATE THE 30ARD & jurisdiction of such claim and subject matter thereof has
T OF LABOR APPEALS AS A PARTY ODEFENDANT; TO PERMIT THE 7 been taken by a court of competent jurisdiction in a
8 EMPLOYMENT SECURITY DIVISION TO APPEAL DECISIONS 0OF THE 8 proceedings filed therein as provided for in subsectioan {(d)
9 BOARD OF LABOR APPELALS; AND TO PROVIDE TIME FOR APPEAL.* g of this sectione

10 10 (b} Witness feess Witnesses subpoenaed pursuant to

i1 BE IT ENACTED BY THE LEGISLATURE DOF THE STATE OF MONTANA: 11 this section shall be allowed fees at a rate fixed by the

12 Section le Section 37-108¢ ReleMe 19479 is amended to 12 divisions Such fees shall be deemed a part of the expense of

13 read as follows: i3 administering this acta.

14 "37-102. Procedure and appeals. (a) Procedures The 14 {c) Appeal to courtse Any decision of the board of

15 manner in which disputed claims shall be prasenteds the 15 labor appeals in the absence of an appeal therefrom as
16 raports thereon required from the claimant and from 16 herein provided shall bacome final ten 10 days after the
17 employerss and the conduct of haarings and appeals shall pe 17 date of notification or mailing thereofs except in the case

18 in accordance with regulations prescribed by the division or 13 of _the division when such decision _becomes final _20 _days

19 the board of labor appeals for determining the rights of the 19 fg_],]_QLi_;;g the board®s decisions and judicial review thereof

20 partiess whzther or not such regulations conform to common 20 shall be permitted only after any party claiming to be

21 law or statutory rules of avidence and other technical rules 21 agarieved thereby has exhausted his remedies befare the

22 or procedures A full and complete record shall be kept of 22 board of labor appeals as-provided-by-this-act. The division

23 all proceedings in connection with a disputed claime A1} 23 or—boord-of-}abor-appeats shall be deemed to be a party to

24 testimony at any hearing upon a disputed claim shall be 24 any judicial action invelving any such decisions 2nd may be

25 recordeds but need not be transcribed unless the disjuted 25 represented in any such judicial action by any—quatified an
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attorney employed by the division or-bosrd-of-tsbor-sppeats
and-hes—been—designated-by-it—Ffor-that-porposey or at ths
division®s er--besrd-—of-—teber—-sppeets requests by the
attorney generai.

{d) Court review. MWithin ¢en 30 da;s after the
decision of the board of labor appesals has become finals any
party aggrieved thereby may secure judicial review therecof
by commencing an action in the district court of the county
in which said party resides against-—-the-board-of-tebor
appeals~-for-the-review—of-its-deetsiony and in which action
any other party to the proceeding before the board of labor
appeals shall be made a defendant. In such actionsy a
petition which need not be verifieds but which shall state
the grounds upon which 3 review is soughts shall bz served
vpon a-member—of-the—hoerd-of-Inbor-sppests—or-its—designate
for-—service—of-process the administrator of the division or
the administrator®s designee and such service shad¥l be

deemed completed service on all partiese but there shall be
left with the party so served as many copies of the petition
as there are defendants and the peard-—-of-—¥ador-—epneats

ivigi shall forthwith mail one such ceopy to 2ach such
defendant. With its answers the bosrd-—of--}abor--spoeats
division shall certify and file with said court altl
documents and papers and a tfanscript of all testimony taken

in the matters together with +¢s the board of labor appeals®
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findings of fact and decision therein. The board of labor
appeals may also iin its discretions certify to such court
guestions of law involved in any decision by ite Whenever
the division gseeks review of a decision of the board of
laboy appealss 313 interested parties sball b2 served with a
copy of its petition togefher with all documents filed with
the courtse In 2any judicial proceeding under this sections
the findings of the board of labor appeals as to the factse
if supported by evidence and in the absence of frauds shall
be conclusives and the jurisdiction of said court shall bea
confined to questions of lawe Such actions and the guestions
so certifiedy shall be heard in a summary manner and shall
be given precedence over all other civil cases except cases
arising wunder the workmen®s compensation law of this state.
An appeal may be taken from the decision of the said
district court to the supreme court of Montana in the same
mannersy but not inconsistent with the provisions of this
actes as is provided in civil casese It shall not be
necessarysy in any judicial proceeding under this sections to
enter exceptions to the rulings of the diwisvon—eor board of
labor appeals and no bond shall be required for entering
such appeal. Upon the final determination of such judicial

proceedings the division shall enter an order in accordance

" with such determination. a-—petition——for-——judicial--revien

sheit-—-not——act-as-s-supersedess—or-stay-untess-the-division
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Approved by Committee
on Labor & Employment

Relations
SENATE BILL NOe. 234
INTRODUCED BY LEE

BY REQUEST OF THE DEPARTMENT OF LABOR

A BIL:. FOR AN ACT ENTITLED: ™MAN ACT TO AMEND SUBSECTIONS
[2)e (C)e AND (d) OF SECTION 87-108 TO ELIMINATE THE BOARD
OF LA4CR  APPEALS AS A PARTY DEFENDANT; TO PERMIT THE
EMPLOYMENT SECURITY DIVISION  TO APPEAL DECISIONS OF THE

BUARD UF LABOR APPEALS; AND TO PROVIDE TIME FOR APPEAL."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MGNTANA:

Section 1. Section BT-108¢ RelMe 1947+ is amended to
read as followss:

“g7-10Bs Procedure and appeals. (a2} Procedure. The
manner in which disputed claims shall be presenteds the
raporks thereon required from the claimant and from
amploy«rss and the conduct of hearings and appeals shail be
in accordance with reculations prescribed by the division or
the board of labor appeals for determining the rights of the
partiass whether or nat such reaulations conform to cosmon
law or statutory rules of evidence and other technical rules
or pracedures A full and complete record shall be kept of
aY1 sroceedings in connection with a disputed claime All
testimny 3t any hearing wpoen a disputed claim shall be

recardeds but need not be transcribed unless the disouted
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claim is Ffurther appzaledsa The division shall have
continuing jurisdiction over al) claims filad for benefits
to revisey modifye alters cancel and amend 211 orderss
findinas and determinations made therein at any time and
shall not lose such jurisdiction wunless and wuntil the
jurisdiction of such claim and subject matter thereof has
peen taken by a court of competent jurisdiction in a
proceedings filed therein as provided for in subsection (d)
of this sectione

{(b) MWitness fees, #Witnesses subpoenaed pursuant +to
this section shall be allowed fees at a rate fixed by the
divisione Such fees shall be deemed a part of the expense of
administering this acte

{c) Appeal to courtse. Any decision of the board of
labor appeals in the absence of an aopeal therefrom as
herein arovided shall become final ten 18 30 days after the
date of notification or mailing thereofy except jo the case
of the division when such decisjon becomes fipal 20 days
iallauing._tng_nnaLQLS_dggijign, and judicial review thereof
shall pbe permitted only after any party claimino to be
aqgriavad thereby has exhausted his remedies before the
board of lacor appeals as-provided-by-this—naet. The division
or-bosrd-of-tebor-appeats shall be deemed to be a narty to
any judicial action involvinn any such decisions and may be

rapresented in any such judie+at action by any-oustified an

- $3 234
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attoriey employed Dy the division er-bosrd-of-Y}abor-spreats
anrd-hss—been-desiqnated-by-i+t-for—that-purposey or at the
division's eor—--board--of-—taber-—appeats regquests oy the
attorney general.

{d) Ceourt reviews. Within ten 30 days after the
decision of the board of labor appeals has become finaly any
party agarieved tnereby may secure judicial review thereof
by coam=2ncing an action in the district court of the county
in wnhich said party resides wsgatnst--the—board—ef—tabor
anpeats-for-the-review—of-its-dectstony apd in which action
any other party to the proceeding before the board of labor
appeals shall be made a defendante In such actions a
petition which need not be verifieds but which shall state
the grounds upon which 3 review is soughts shall be served
upon a-member-of—the—board-ecf-ishor-appests—or-its-deasignate
for--service-of-precess ihe administrator of the division or
the audmipistrator®s designee and such service shall be
deesmed completed service on all partiess but there shall be
left #ith the party so served as many copies of the petition
as there are defendants and the beard——of-—tebor-—appents
division shall forthwith mail one such cocy to each such
defeniante With its answers the bosrd-—of-—tabor-——spoeats
diyision shall certify and file with said court alt
documents and papers and a transcript of all testimony taken

in the matters together with +%s the board of labor_gappeals®
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findians of fact and decision t®eretn. The board of labor
appeals may also in its discretions certify to such court
questions of Jlaw invelved in any decision by it. Mhepever
the  division seeks review of a decision of the board of
labor appealss 21} ipterested parties shall be servad with 2
copy of its petition togethar with a1} documents filed _with
the  courte In 3ny judicial proceeding undef this s2ctiony
the findings of the bonard of 1abor appeals as to the factss
if suprorted by evidence and in the absence of frauds shall
be conclusives and the jurisdiction of said ceourt shall be
confined to guestions of lawes Such actions and the guestions
53 certifieds shall be heard in a summary manner and shall
be given orecedence over all other civil cases except cases
arising under the workmen®'s compensation law of this state.
An appeal may be taken from the decision of the said
district court to the supreme court of Montana in the same
manners but not inconsistent with the provisions of this
acts as i5s provided in civil casese It s5hail not be
necessarye in any judicial proceeding under this sections to
enter exceptions to the rulinas of the déviston-or bo3ard of
labor appeals and no bond shall be reauired for entaring
such 3preale Upon the final determination of such judicial
proce:dings the division shall enter an order in accordance
witn such determinatinn. #A-—-petition——for--judicinl-—-review

shati-—not-—act-as-a—sdpersedens—or—stoay-ontess—the-diviaton

- $3 234
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SEMATE 3TLL NG. 234
INTRODUCED BY LEE

3Y REQUEST DF THE DEPARTMENT OF LABOR

A BILL FOR AN ACT ENTITLED: %AN ACT TO AMEND SUBSECTIONS
(2)y (c}s AND {d) OF SECTION B7-108 TO ELIMINATE THE BOARD
OF LASCR APPEALS AS A PARTY OEFENDANT; TG PERMIT THE
EMPLOYMENT SECURITY DIVISION- TO APPEAL DECISIONS OF THE

BOARD OF LABOR APPEALS; AND TO PROVIDE TIME FOR APPEAL."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:

Section 1. Section 87-108s ReCoM. 1947+ is amended to
read as follows:

#57-108. Procedure and appealss {a) Procedures, The
manner in which disputed claims shall be presenteds the
raports thereon required from the claimant and from
employerss and the conduct of hearinmqs and appeals shall be
in 3ccordance with regulations prescribed by the division gr
the_board of labor gppeals for determining the rights of the
partiesy whether orf nnt such reaulations confor®m to commen
13w or statdtory rules of evidence and cther technical rules
or oracedure«. A full and complete record sh3ll be kept of
al) =>roceedings in connection with a disputed claime A1
testimony 3t any hearing upon a disputed claim shall be

recordedsy but need not be transcribed unless the disputed
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claim is further appealede The division shail have
continuing jurisdiction over all claims filed for benefits
to revisey modifyes altary cancel and amend all orderss
findinas and determinations made therein 3t any time and
shall not lose such jurisdiction unless and until the
jurisdiction of such claim and subject matter thereof has
peen taksn by a court of competent jurisdiction in a3
proceedings filed therein as provided for in subsection (d}
of this section.

(b} MWitness fees. Witnesses subpoenaed pursuant to
this section shall be allowed fees at a rate fixed by the
divisiones Such fees shall be deemed a part of the expense of
administering this acte

(c) Appeal to courtse. Any decisiop of the board of
labor appeals in the absence of an appeal therefrom as
herein prqvided shall become final ten 18 30 days after the
date of notification or mailing thereofy except in the case
af the division when such decisjon becomes final _20 days
following. _the board*s decisions and judicial review thereof
shall be permitted only after any party claiming to be
aggrieved thereby has exhausted his remedies before the
board of labor apoeals as-provided-hy—this—act. The division
or-heard-of—tabor-enpeats shall be deemed to be @ party to
any judicial action invelving any such decisions and may be

represented in any such judieciat action by any-quelified an

-2- 58 234
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attorney employed by the division er—bessrd-eof-labor-appeals
and-has-been-desiqnoted-by—-rt-for-that-purposey or at the
division's eor—-board-—of-—tebor—-appests requests by the
attoracy generale

(d} Court reviewe Within +¢en 30 days after the
decision of the board of labor appeals has become finals any
party aggrieved thereby may secure judicial review thereof
by commencing an action in the district court of the county
in which said pérty resides egainst--the-bosrd-of-tabor
appeats—for-the-review—of—ita-dectsiony and in which action
any other party to the p;oceeding before the board of labor
appeals shall be made a defendante In such actiony a
petition which need not be verifieds but which shall state
the grounds upon which a review is soughte shall be served
upon s—member-of-the-bosrd-of-inbor-appeats-or—its—designate
for-—service—of-process the adpinistrator of the division or
the admipistrator®s desigoee and such service shall be
deemed completed service on all partiess but there shall be
left with the party so served as many copies of the petition
as there are defendants and the beard-——of-—taber-—appenis
division shall forthwith m2il one such copy to each such
defendant. With its answers the beoord-—of-—tabor-—appents
division shall certify and file with said court all
documents and papers and a transcript of all testimony taken

in thz mattery toqgether with +ts the board of labor appeals?
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findinas of fact and decision therein. The board of labor
appeals may alsc in its discretions certify to such court
questicns of law involved in any decision by ite Mhepever
the g¢jivision seeks review of a decision of the bgard of
labor. adpealse 21) interested parties shall be served with a
copy of its petition together with 211 documents filed with
the_ courte In any judicial proceeding unde} this sections
the findings of the board of labor appeals as to the factsy
if supported by evidence and in the absence of fraudy shall
be conclusives and the jurisdiction of said court shall be
confined to questions of laws Such actions and the quastions
so certifieds shall be heard in a summary asanner and shall
be given precedence over all other civil cases except cases
érising under the workmen®'s compensation law of this states
An appeal may be takep from the decision of the said
district court to the supreme court of Montana in the samz
manners but not inconsistent with the provisions of this
acty as is provided in civil casess It shall not be
necessarye in any judicial proceeding under this sections to
enter exceptions to the rulings of the d+v+st+on-eor board of
laber appeals and no bond shall be required for entering
such appeals Upon the final determination of such judicial
proceadings the division shall enter an order in accerdance
witn such determinatinn. #A-—petition——for——judiciat——review

shati-—-not-—sct-as-n-supersedess—or-stay-untess—the—division

—-4= 59 234
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SENATE BILL MDe 234
INTHRODUCED BY LEE

BY REQUEST OF THE DEPARTMENT OF LABOR

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND SUBSECTIONS
[{2)s fC)y AND (d) OF SECTION 87-108 TU ELIMINATE THE BOARD
OF LA3UR APPEALS AS A PARTY DEFENDANT; TO PERMIT THE
EMPLOYMENT SECURITY OIVISION TO APPEAL DECISIONS OF THE

BOARD MiF LABDR APPEALS; AND TO PROVIDE TIME FOR APPEAL."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 87-108y ReCeMe 1947y is amended to
read 3s follows:

"37-108. Procedure and appeals. (a) Procedure. The
manner in which disputed claims shall be presenteds the
raports thereon required from the claimant and from
enployerss and the conduct of hearings and appeals shall be
in accordance with regulations prescribed by the division or
the buard aof labor appeals for determining the rights of the
partiess whether or not such regulations conform to‘common
law or statutory rules of evidence and other technical rules
or procedurce A full and complete record shall be kept of
all sroceedinos in connection with a disputed claime All
testimony at any hearing upon a disputed claim shall be

recordedsy but need not be transcribed unless the disputed
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claim is further appealeds The division shal) hav=
continuing jurisdiction over all claims filed for benefits
to revisey modifye altery cancel and amend all orders,
findings and determinations made therein at any time and
shall not lose such jurisdiction wunless and until the
jurisdiction of such claim and subject matter thereof has
been taken by a court of competent jurisdiction in a
proceadings filed therein as provided for in subsection ({(d)
of this sectione

{b) Mitness feese MWitnesses subpoenaed pursuvant to
this section shall be allowed fees at a rate fixed by the
divisions Such fees shall be deemed a part of the expense of
administering this act.

{c) Appeal to courts. Any decision of the board of
labor appeals in the absence of an appeal therefrom as
herzin provided shall become final ten 18 30 days after the
date of notification or wailing thereofs exgept in the case
of the division when such decisjon becomes fipal 20 days
following the board*s decjsions and judicial review thereof
shall be permitted only after any party claiming to be
aqgrievad thereby has exhausted his remnedies before the
board of l3bor appeals as-provided-by—this—oct. The division
or-bosrd—of-+nbor-app=ates shall be deemed to be a party to
any judicial action involvino any such decisions and may be

rapresented in any such jadie+ed action by apy-gquatified an

2= SB 234
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attorney employed by the division er-bosrd-of-iebor—sppeals
asnd-has-been-destynated-hy—it—For—that—purposey or at the
division's er-—board-—of-—¥aber——appeats requesty by the
attorney generala

{d) Court review. Hithin ¢ten 30 days after the
decision of the board of labor appeals has become finals any
party aqggrieved thereby may secure judicial review thereof
by commencing an action in the district court of the county
in which said party resides agminst—the—boord-of-tabor
appeats—for—the-review—of-+ta-decisiony and in which action
any other party to the proceeding before the board of labor
appeals shall be wmade a defendante In such actions a
petition which need not be verifieds but which shall state
the grounds upon which a review is soughty shall be served
upon a—-msembher—of-the-board-of—tabor-appeats-or—its-designate
for-—service-of —process tpe admipistrator of the division or
the administrator's designee and such service shall be
deemed completed service on all partiess but there shall be
left with the party so served as many copies of the petition
as there are defendants and the bosrd—of--}abor—appents
divisiop shall forthwith mail cone such copy to each such
defendante With its answers the besrd——of-~tebor-—sppents
division shall certify and file with said court all

documents and papers and a transcript of all testimony taken

in th: matters together with +ts the board of labor appeals®
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findings of fact and decision therein. The board of labor
appeals may also in its discretions certify to such court
questions of law involved in any decision by it. Hhepnever
the division seeks _ review of a decisjon of the board of
labor appealss aj} interested parties shal] be served with a
copy of its petition together with 211 documents filed with
the courts In any judicial proceeding under this sectiony
the findings of the board of labor appeals as to the factss
if supported by evidence and in the absence of Fraude shall
be conclusives and the jurisdiction of said court shall be
confined to questions of lawe Such actions and the guestions
so certifiedey shall be heard in a summary manner and shall
be given precedence over all other civil cases except cases
arising under the workmen's compensation law of this state.
An appeal may be taken from the decision of the said
district court to the supreme court of Montana in the same
mannersy but not inconsistent with the provisions of this
acty as is provided in civil cases. It shall not be
necessarys in any judicial proceeding under this sections to
anter exceptions to the rulings of the d¥visten-or board of
labor appeals and no bond shall be required for entering
such apneal. Upon the final determination of such judicial
proceadings the division shall enter an order in accordance
with such determinations A-—-petition—Ffor-—judiciat-—-review

shati--not-—act-as-s-supersedeas-or-stay-uniess—the—division
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