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45th Legislatu~e u: 1141/01 

2 INTRODUCED 
,.~'"'""·~ ------3 BY REQUEST OF THE DEPARTMENT OF LABOR 

.. 
5 A BILL FOR AN ACT E~TITLEO: •AN ACT TO AHE~D SU~SECTIONS 

6 (2]• {C)• AND (d) OF SECTION dl-108 TO ELIMINATE THE 30ARO 

7 OF LABOR APPEALS AS A PARTY DEFENDANT; TO PERMIT THE 

8 EMPLOYMENT SECURITY DIVISION TO APPEAL DECISIONS o.= THE 

9 BOARD OF LABOR APPEALS; AND TO PROVIDE TIME FOR APPEAL.• 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section lo Section a7-10Bo R.C.Mo 1947, is a•ended to 

13 rei'ld 3S follows: 

14 •B7-10o. Procedu~e and appeals. (a] P~ocedure. The 

15 ~anne~ in which disputed clai~s shall be p~esented, the 

16 ~eports the~eon requi~ed f~o• the claimant and from 

17 employe~so 3nd the conduct of haa~ings and 3ppeals shall be 

18 in acco~dance with ~~gulations ~rescribed by the 1ivisiJn ~L 

19 the board of labor appeal~ fo~ determining the rights of the 

20 parties, whether or not such regulations conform to c~mmon 

21 law or statutory rules of evidence an1 Jther technical rules 

22 o~ procedu~e. A full and complete record shall be kept of 

23 all p~oceedings in connection with a disputed clai, .. All 

24 testimony at any hea~ing upon a disputed claim shall be 

25 recorded• but need not be transcribed unless the disJuted 
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claim is fu~ther appealed. The division shall have 

continuing jurisdiction over all claims filed for benefits 

to revise• ~odify, alter, cancel and a~end all oroers. 

findings aad determinations made the~ein at any time and 

shall not lose such jurisdiction unless and until the 

jurisdiction of such claim and subject matter the~eof has 

been taken by a court of co•petent jurisdiction in a 

proceedings filed therein as provided for in subsection (d) 

of this section. 

(b) Witness fees. Witnesses subpoenaed pursuant to 

this section shall be allowed fees at a rate fixed by the 

division. Such fees shall be deemed a part of the expense of 

administering this act. 

(c) Appeal to courts. Any decision of the ooa~d of 

labor appeals in the absence of an appeal the~efrom as 

herein provided shall oecome final ten ~ days after the 

date of notification o~ sailing thereof, ~ept in the c~~ 

of the djyjsjon when such~~ becpmes Liual_-Zu__Q~ 

fQll2~ the boa~d"s decj~ and judicial review thereof 

shall be permitted only after any party claiming to be 

a99~ieved thereby has exhausted his remedies before the 

boa~d of labor appeals e~rov+ded-by~+~-e~t. The division 

or-beftrd-e~~ftbor-eppe~~ shall be deeMed to be a party to 

any JUdicial action involving any such decision, and may oe 

represented in any such jttd+~+o+ action by eny-~tto~+f+ed au 
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attorney employed by the division or-boer~o?-tebor-eppeo+o 

oftd-hes-beeft-deo+gfte~ed-by-+~-?or-~he~-purpooeT or at tha 

division•s or--beerd--e+--+eber--eppeeto requ~st, by the 

attorney general. 

ld) C~urt review. Within ~~ft ~ days after the 

decision of the board of labor ap~eals has become final, any 

party aggrieved thereby may secure judicial review thereof 

by co•mencing an action in the district court of the c~unty 

in which said party resides ~+fto~--~he-boo~~-tebor 

oppee+o-~~'ttle-..--+ew-e+-+~o~o~'oftT <1!111 in which ace t ion 

any other party to the proceeding before tne board of labor 

appeals shall be made a defendant. In such action, a 

petition which need not be verified, but which shall state 

the grounds upon which a review is sought, shall be served 

upon e-~er-o+-~he-boord-~-+obor-oppeo~or-~s-des+gnftte 

+or--se..,~-o+-preeeso .t.!l!L.adiPinjstrator of the djl!.ili.wl_m: 

the administrator•s desjg~ and such service shall be 

dee•ed completed service on all parties, but there shall be 

left with the party so served as many copies of the petition 

as there are defendants and the ooord--e+--+ober--o~e+s 

division shall forthw it.tl 111a i 1 one such copy to 2ach such 

defendant. With its answ9r, the bo&rd--1!1+--tobor--op~a+o 

fil~ with said court all division shall certify and 

documents and papers and a t~anscript of all testimony taken 

in the matter, together with +~ the bpard of labor a~ 
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findings of fact and decision ~l'>ere+ft• The board of 1 abor 

appeals may also in its discretion. certify to such court 

questions of law involved in any decision by it. w~~ 

~ division ~s reyiew of a decjsjon o~ board of 

labor appeals; all intergst&d partjes shall be seryed wjth a 

J:;®.¥-P.L.illJI.tli.t.liUL~t!HlL--'tilJLliL~QL!D.e.Oi.:;, f j 1 ed --'tl.t.ll 

~~~ In any judicial proceeding under this section. 

the findings of the board of labor appeals as to the facts, 

if supported by evidence and in the absence of fraud, shall 

be conclusive. and the jurisdiction of said court :;,hall be 

confined to questions of law. Such action. and the questions 

so certified, shall be heard in a summary manner and shall 

be given precedence over all other civil cases except cases 

arising under the workaen•s co•pensation law of this state. 

An appeal .ay be taken fro• the decision of the said 

district court to the supre.e court of Montana in the same 

•anner• but·not inconsistent with the provisions of this 

act. as is provided in civil cases. It shall not be 

necessary, in any judicial proceeding under this section. to 

enter exceptions to the rulings of the d+YTs+oft-or board of 

labor appeals and no bond shall be required for entering 

such appeal. Upon the final deter•ination of such judicial 

proceeding• the division shall enter an order in accordance 

with such deter•ination. •--~e~+~+on--~o~--jadfe~+--rev+e. 

ohet+--no~-ee~-es-e-oupersedees-er-s~ey-un+eos-tfte-d+w+ofOft 
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SENATE BILL NOo 234 

I~TRODUCED BY LEE 

Approved by Comn,ittee 
on Labor & Employment 
Relations 

BY REQUEST Of THE DEPARTMENT OF LABOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO A~END SUBSECTIONS 

[2)• [c) 9 AND (d) OF SECTION 87-lOB TO ELIMINATE THE BOARD 

OF LA~CR APPEALS AS A PARTY DEFENDANT; TO PERMIT THE 

E~PLDYMENT SECURITY DIVISION TO APPEAL DECISIONS OF THE 

H~ARD UF LABOR APPEALS; AND TO PROVIDE TIME FOR APPEAL.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 87-108, R.C.M. 1947• is amended to 

read as follows: 

•87-108. Procedure and appeals. (a) Procedure. The 

manner in which disputed claims shall be presented, the 

r-=p:>rts thereon reQuired from the claimant ~nd fro~ 

~mploy~r,, and the conduct of hearings and appeals shall be 

in dccordance with regulations prescribed by the division .su: 

~~QaLa_gf_laQgL_~~ for determining the rights of the 

parties, whether or not such reoulations conform to common 

law or statutory rules of evidence and other technical rules 

or orJcedure. A full and complete record shall b~ kept of 

all ~roceedings in connection with~ disputed claim. ~11 

testi>Qny 3t any hearinn upon a disputed claim shall be 

rec"rded, but need not be transcrib<'d ~nless th~- disoutecl 
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claim is further aop~aled. The division shall have 

conti~uing jurisdiction over all claims filed for benefits 

to re~i se, reodify• alter, cancel and am"r;>d all orders, 

findi~os and determin~tions made therein at any time and 

shall n"t lose such jurisdiction unlPss and until the 

jurisdiction of such claim and subject matter thereat has 

neen taken by a court of competent jurisdiction in a 

proceeoinqs filed therein as provided for in subsection (d) 

of this section. 

(b) Witness fees. Witnesses subpoenaed pursuant to 

this section shall be allowed fees at a rate fixed by the 

division. Such fees shall be deemed a part of the expense of 

administering this act. 

(c) Appeal to courts. Any decision of the board of 

labor ap~eals in the absence of an aopeal therefrom as 

herein ~r~vided shall become final ~" 1§ ~Q days after the 

date of notification or ma i 1 i n<l thereof, ~~~.t__j o the case 

.o.L:tbL;titililon wheo li.U.!:ll dec j s jon becomes fj nal 20 days 

L21!2~~~~~decjsjon1 and judicial review thereof 

shall oe permitted only after any party claimino to be 

aggri<>v-><l thereby has exhausted his remedies before th<> 

board of laaor apoeals ~~-rr~dPd-by-th+~-~t. The division 

~r-bear~of-~eber-~oree~~ shall be deemed to oe a ~arty to 

any judicial action involvino any such decision, and may be 

rPpr~sented in any such jHe+e~~ ~ction by Ofty-eue~~+ee ~D 

-2- 53 234 
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attor,~y e~ployed by the division ~-hoerd-o~-~ebor-epeeo+~ 

e~-~~-bee"-~e~~.,e~~d-ey-+t-~or-~het-p~rp~~• or at the 

division's or--beor~--ef--+~or--op~ee+~ r~questo oy the 

attor~~y qeneral. 

(d) Court revi "'"'• Within ~~., 1.Q days .efter the 

decision of the board of labor appeals has become fin•l• any 

party aggrieved tnereDy ~ay secure judici•l reviPw thereof 

by conm~ncing an action in the district court of the county 

ia w~ich said ?arty resides &ge~ft~t--tn~-boor~-ef-+o~r 

o\'tpee+~-i'""'-the-r~v~ew-~-+h-d~~\'t~fty .and in which action 

any other party to the proceeding before the board of labor 

appeals shall be made a defendant. In such actiono a 

petition which need not be verified, but which shall state 

the grounds upon which a review is sought, shall be served 

uoon ~-~•b~-o~-tn~-bo~d-of-+~-oppeo~-or-~t~-d~~~ot~ 

i'er--~"terv+ee-e+-proee\'t~ ~~jnjstratOt_Q~e_~~Qll_g£ 

t.ru:__a;Jiijnjstrator•s des.~ and such service shall be 

deemed completed service on all partieso but there shall be 

left "ith the party so served as many copies ryf th£ petition 

as there ~re defendants and the boord--ef--+&b~--eppe~\'t 

z~~iQu shall forthwith mail one sucn CODY to Pach such 

defen~a~t. Wlth its answer, 

.autium shall certify ~nd 

the beerd--oi'--+eber--opoe~~ 

file with said court all 

documents and papers and a transcript of all testimony taken 

in th~ ~attar. together with it~ ~aL1_2f_l~QL~~~ 
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tindi.~ns of fact and decision t:!'!ei-e~.,. The board of labor 

aopeals ~ay also in its disc~etion. certify to sucn court 

questions of law involved in any dPcision by it • .l.:tumo~:lli!L 

~~-~Utinn~L...!:~!!L_Qf a dec j s ion of the board of 

l.alt2L-'I!Ul.till.1-<liLioU:I:!lll!uLJ;!aLlies sha] 1 ~~:::.d--l\!lJJ:La 

!:.!Ul.¥-2Li.U~l.t..i.Qn_t.QQ1:1ha.L....l!!ith all dOCU!Il£.OtS fj le!L-ltillJ 

l.~_CQliLh In any juclicial proceeding under this se?ction, 

the finjings of the board of labor appeals as to the facts, 

if s·~p~orted by ev i d"mce and in the absence of fraud, shall 

be conclusive, and the jurisdiction of said court shall be 

confioed to questions of law. Such action, and the qu,.stions 

s~ certified, shall be heard in a summary manner and shall 

be given p~ecedence ov~r all oth~r civil cases except casPs 

arisi,g under the workmen's compensation law of this state. 

An ap~eal may be taken fro~ the decision of the said 

district court to the supreme court of Montana in the same 

manner. but not inconsistent with the provisions ot this 

act., 35 is provided in civil cases. It shall not be 

necessary, in any judicial procPeding under this s•ction, to 

enter £xceptions to the rulinqs of the d~.~~~o.,-er bo,rd of 

I ab<>r ap:>eals and no bond shall be reoui red t01r <>nt"rinq 

such 3p~eal. Upon the final determination of such judicial 

proCP'!dinq., the divisi?n sh~ll enter an order in ~ccordance 

wit~ such d~terminatinn. A--~~~+~+en--~~-jud+e+e+--~~•+e~ 

\'tft~~~--not--eet-e~"t-e-~Hp~r~~~e~-~-~~y-~~e~~-~~-d~~~" 

_,_ 
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SENATE 3ILL NO. 234 

INTRODUCED BY LEE 

3Y REQUEST Of THE DEPARTMENT OF LABOR 

A BILL FOR AN ACT EaTITLED: "AN ACT TO AMEND SUBSECTIONS 

[2), [c)o AND {d) OF 5ECTION 87-108 TO ELIMINATE THE BOARD 

OF LA~CR APPFALS AS ~ PARTY DEFENDANT; TO PERMIT THE 

EMPLOVMENT SECURITV DIVISION· TO APPEAL DECISIONS OF THE 

BOARD OF LABOR APPEALS; AND TO PROVIDE TIME FOR APPEAL.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 67-108, R.c.M. 19~7. is amended to 

read as follows: 

•87-108. Procedure and appeals. (a) Procedure. The 

manner in which disputed claims shall be presented, the 

r~ports thereon required from the claimant ~nd from 

employers, and the conduct of hearinqs and appeals shall be 

in ~ccordance with regulations prescribed by the division .QJ: 

~_n~~f_~b2L_~al~ for determining the riqhts of the 

parties, whether or nnt such reoulations confor~ to common 

law or statutory rules of evidence and other technical rules 

or or:>cedure. A full and co111plete record sh.3ll be kept of 

all ~roceedings in connection with ~ disputed claim. All 

testi..ony Jt any he'lring upon a disputed claim shall be 

recorded, but need not be transcribed unless the disputed 
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claim is further aopealed. The division shall have 

conti:ouing jurisdiction over all claims filed f~r benefits 

to revise, JIIOdify. alter. cancel and am.,nd all orders, 

findi:ogs and determinations Made therein at any time and 

shall not lose such jurisdiction unless and until the 

jurisdiction of such claim and subject matter thereof has 

oeen t.al<~n by a court of competent jurisdiction in <J 

proceeaings filed therein as provided for in subsection {dt 

of this section. 

(b) Witness fees. Witnesses subpoenaed pursuant to 

this section shall be allowed fees at a rate fixed by the 

division. Such fees shall be deemed a part of the expense of 

administering this act. 

(cJ Appeal to courts. Any decision of the board of 

labor appeals in the absence of an appeal therefrom as 

hereiA ~rovided shall become final ~ft ~~days after the 

date of notification or mailing thereof• e1cept jo the case 

~tha_~sjpn when ~cb decjsjoo becpmes fjnal 20 days 

£a.ll21Lio.g_Ul.!LWI:~L~Qfi ... and judicial review thereof 

shall be permitted only after any party claimin9 to be 

aggrieved thereby has exhausted his remedies before the 

board of la~or apoeals ~5-~re.Tded-by-~h+5-se~. The division 

er-be~rrl-e~-~ftber-e~pee+5 shall be deemed to be a party to 

any judicial action involvinq any such decision, and may be 

represented in any such jud+e+e+ ~ction by eny-~~d ~ 

-2- sa 234 
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attor~ey e~ployed by the division or-beerd-e~-~~r-ep~&+~ 

end-h~-eeen-de~+~ne~~d-by-~-+~-~he~-ptirp~ey or at the 

division•s or--~d--o+--+~r--eppee+~ request, by the 

attor•u..-y general. 

{d) Court review. Within ~~ ~ days ~fter the 

decision of the board of labor appeals has become final, any 

party aggrieved thereby may secure judicial review thereof 

by conmencing an action in the district court of the county 

in which said party resides ~e+n~~--~he-beerd-o+-+aber 

appeah-f'--i:he-r-ev+ew-~--?h-il<!e+~+enT .and in which action 

any other party to the proceeding before the board of labor 

appeals shall be ~ade a defendant. In such action, a 

petition which need not be verified, but which shall state 

the grounds upon which a review is sought• shall be served 

upon --aber-e~-i:M-bo-6-~-+ab«tr-eppeah-er-+~~-~ri~"~e 

~---~~rv+~e~-preee~~ ~~jnjstrator_n~dixl~DU_OL 

;th.e.~!llili..nlltJ:..ol.t~~fi~ and such service shall be 

deemed co~pleted service on all parties, but there shall be 

left ~ith the party so served as many copies of the petition 

as there are defendants and the beerd--e+--+,.bor--&ppee+~ 

~~l.2n shall forthwith mail one such copy to each such 

defendant. With its answer, 

dilt.ul.2o shall certify and 

the beerd--e+--+e&er--eppee+~ 

file with said court all 

documents and papers and a transcript of all testirrony taken 

in th= matter, toqether with +~~ the board 2f_l~QL~~aa~! 
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findin~s of fact and decision ~~+n. The board of labor 

appeals ~ay also in its discretion, certify to such court 

questions of law in~olved in any decision by it• ~he~~ 

~-ll.ilLi.s j qn seo,all__r_~~f a dec j si.2n..llf the board of 

l.llb.QL~~JI_jl]_Li.DUrested part j es shal 1 be se(YiUL.ltilb-.a 

~;~X-J.L.i U--i!.tiil.Ulll... tt>oether w; t h a 1 1 documents f i I e!L--t!ilb 

~~~~ In any judicial proceeding under this section. 

the findings of the board of labor appeals as to the facts, 

if supported by evidence and in the absence of fraud, shall 

be conclusive, and the jurisdiction of said court shall be 

confi~ed to questions of law. Such action, and the questions 

so certified, shall be heard in a summary •anner and shall 

be given precedence over all other civil cases exceot cases 

arising under the vorkmen•s compensation law of this state. 

An appeal aay be taken from the decision of the said 

district court to the supreme court of Montana in the same 

manner. but not inconsistent with the provisions of this 

act, as is provided in civil cases. It shall not be 

necessary, in any judicial proceeding under this section, to 

enter €Xceptions to the rulings of the d~Y+~~en-er bo3rd of 

labor appeals and no bond shall be required for entering 

such ap~eal. Upon the final determination of such judicial 

proce~ding, the division shall enter an order in accordance 

witn such determination. *--pe~~?on--+er--jud+e?e+--rev+ew 

~~e++-ne~--e~-e~-ft-sHpe~~e~or-~~y-Hn~s~-the-d+v~+en 

-4- s~ 234 
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SENATE BILL NO. 234 

lNTkOOUCEO BY LEE 

BY REQUEST OF THE DEPARTMENT OF LABOR 

A BILL FOR AN ACT ENTITLED: "A~ ACT TO AHENO SUBStCTIONS 

[Z), [c), AND (d) OF StCTION 87-108 TO ELIMINATE THE BOARD 

Of LA30R APP~ALS AS A PARTY DEfENDANT; TO PERMIT THE 

EMPLOYMENT SECURITY DIVISION TO APPEAL DECISIONS Of THE 

BOARD ~f LABOR APPEALS; AND TO PROVIDE TIME FOR APPEAL.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section le Section 87-lDB, R.t.H. 1947, is amended to 

read 3S follows: 

•87-108. Procedur~ and appeals. 

mann~r in which disputed claims shall 

reports thereon required from the 

(a) Procedure. The 

be presented, the 

claimant and from 

e~ployers, and the conduct of hearings and appeals shall be 

in accordance with regulations prescribed by the division~ 

.the b'~ard of labpc appeals for deter11ininq the rights of the 

partif>s, whether or not such regulations conform to common 

law or statutory rules of evidence and other technical rules 

or procedure. A full and complete record shall be kept of 

all >roceedinos in connection with a disp•Jted claim. All 

testimony at any hearing upon a disputed claim shall be 

recorda:i. b•Jt need not be transcribed unl ~ss the disputed 
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clal·m is fu ~th"r app•'~l ed. The division shall hav~ 

continuing jurisdiction over all claims filed for benefits 

to revise, modifyr alter, cancel and amend all orders, 

findings 

shall not 

and deter11i nations made therein at any time and 

lose 

jurisdiction of 

such 

such 

jurisdiction unless and until the 

claim and subject matter thereof has 

been taken by a court of competent jurisdiction in a 

proceedings filed the~ein as provided for in subsection (d) 

of this section. 

(b) Witness fees. Witnesses subpoenaed pursuant to 

this section shall be allowed fees at a rate fixed by the 

division. Such fees shall be deemed a part of the expense of 

administering this act. 

(c) Appeal to courts. Any decision of the board of 

labor 1ppeals in the absence of an appeal therefrom as 

herein provided shall become final ~eft 1§ ~ days after the 

date of notification or mailing thereof, except jn the case 

.!lLt.b'iLlllLU .. La.o-tuw such decisjpn becpmes fjnal 20 days 

~-jog tbe_~s decisjon. and judicial review thereof 

shall be permitted only after any party claiminq to be 

agqriev~d thereby has exhausted his re~edies before the 

board of IJbor appeals e~-~ro~~by-tn+~-e~t· The division 

er-bo~rd-ef-+~~er-epp~et~ shall be deemed to be a party to 

any judicial action involvin~ any such decision• and may be 

rapresented in any such jdd?~~e+ action by eny-qu~+T~d An 
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attorney employed by the division or-beor~-G~eb&r-ftPpee+' 

ttl'ld-l'l,.,-b'eel'l-de,~M~-fty-rl-f'et"-1:hM-p_p..,~ or at the 

division • s &1"--&8~--Gf'--+t!l&et"--a~e~s request, by the 

attorney general. 

(d) Court review. Within 1:e~ 20 days ~fter the 

decision of the board of labor appeals has beco.e final, any 

party aggrieved thereby may secure judicial review thereof 

by co~mencing an action in the district court of the county 

in which said party resides e~1:-~he-beel"d-of-~aber 

appeeH-f'or~he-t'eY+ew-ef'-+H-deen~ .awl in which action 

any other party to the proceeding before the board of labor 

appeals shall be made a defendant. In such action, a 

petition which need not be verified, but which shall state 

the grounds upon which a review is sought, shall be served 

upon .. --oober~h<!'-b~<tf'-+~ol"-<"~~s---+t:s-deri~e 

~or--serY~ee-ef-preee~~ the admjnjstrator of thg diyjsjgn or 

~_administrator's desjgoee and such service shall be 

dee~ed co.pleted service on all parties, but there shall be 

left 1<ith the party so served as many copies of the petition 

as there are defendants and the &8St"d--Gf'--+ebo1"--ftPpee+s 

~~ioo shall forthwith mail one such copy to each such 

defendant. With its answer, the boerd-~-+ebor--eppee+s 

.ll.Uiti~w shall certify and file with said court all 

docum~nts and papers and a transcript of all testimony taken 

in th~ ~attero toqether with +1:' the bgard gf labgr aopeals' 
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findings of fact and decision 1:ftel"e~. The board of labor 

appeals may also in its discretion, certify to such court 

questions of law involved in any decision by it. ~~ 

~~vjsjon ~~ieK__gf a decisjon of the bgard of 

~~0£ appeals. all interested partjes 5hall be seryed wjth a 

~~x_~_petjtjon together with all dpcueents filed with 

Lbe__~ULt& In any judicial proceeding under this section, 

the findings of the board of labor appeals as to the facts, 

if supported by evidence and ln the absence of fraud, shall 

be conclusive, and the jurisdiction of said court shall be 

confined to questions of law. Such action, ~nd the questions 

so certifiedo shall be he3rd in a summary manner and shall 

be given precedence over all other civil cases except cases 

arisin] under the work.en•s compensation Jaw of this state. 

An appe3l may be taken from the decision of the said 

district court to the supreme court of Montana in the same 

manner, but not inconsistent with the provisions of this 

act, as is provided in civil cases. It shall not be 

necessary, in any judicial proceeding under this section, to 

~nter exceptions to the rulings of the d~,~~~ board of 

labor apoeals and no bond shall be required for entering 

such ap?eal. Upon the final determination of such judicial 

proce?dinq1 the division shall enter an order in accordance 

with such determination. ~-pe1:~~+~--f'OI"--jnd+e+e+--rev+ew 

she~~--no~--.. et-as-e-,npe.-,edees-GI"-,1:ey-nl'l~~-1:he-d+v+~+on 
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