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BILL nc.&é—;
7 cfiadredin, hoves

A BILL YFOR AN ACT ENTITLED: “AN ACT TO PESMIT ALL

INTECDUCED BY

S

FREEEOLDERS OF PROPERTY 1IN & TERRITORY 7O PETITION FOR
ANNEXATICH AND TG VOTE ON QUESTIONS OF ANNEIATICON OF TEE
TERRITOGREY AND TO PROVIDE ALL PREEHOLDERS WITH NOTICE OF A
PROPOSED ANMEIATION; AXEEDING SECTIONS 11-506, 11-507,
11-516, 11-517, 11-518, 11-520, 11-522, AND 11-523, E.C.A.

1947, "

BE IT ERACTED BY THE LEGISLATURE OF THE STATE CF¥ RONTAHA:

Section 1. Section 11-506, B.C.M. 1987, is ampended to
read as follows:

"11-506. RAlteration of boundaries of cities and towms
— inclusion of territory — petition and electicn. (1} The
boundaries of any incorporated town or city, whether
heretcfore or hereafter formed, say be altered and new
territory or texritories annexed thereto, incorporated and
inciuvded thereim, and made a part therecf, upon proceedings
being had and taken as in this act provided. The ccuncil,
or other legislative body of any such municipal corporation,
upon receiving a written petition therefor containing a
description of the new territory or territories asked to be
annexed to such corporation, and signed b»y not 1less than
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thirty-three and omne-third per cemt (33 1/3%) of the
Eesideont—fireehelder—olocters—of freeholders of property _in

the territory proposed to be annexed must, without delay,
submit to the electors of suchk municipal corporatior and to
the electors residing in apnd the freeholders_cf property ip
the territory or territories proposed by such petiticn to ke
annexed to such corporation, the question whether such new
territory or territories shall be annexed to, incorporated
in, and made a part of said sunicipal corporation,.

{2} Such guestion may be sSoc submitted at the next
general wmunicipal election to be held in such municipal
corporation, or it may be so submitted prior to such general
election, either at a special election called therein for
that purpose, or at any other municipal election therein,
except an election at which the submission of such question
is prohibited by law; and suoch council or legisiative bcdy
is hereby eapowered to and it shall be its duty to cause
notice to be given of such election by the publication of a
notice therecf in a newspaper printed and published in such
municipal corporation at least once a week fcr a period of
three (3} successive weeks next preceding the date of such
electicn, or if there is no newspaper printed in such
municipal corporation, then such notice shall be gpublished
in like mamner for a like period in the nearest town or city

in the county in which said territory or territcries to ke
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annexed is sitwvated, in which such newspaper is Gprinted.
Sach notice shall distinctly state the proposition to be
submitted, 1i. e., that it is proposed ¢to annex to,
incorporate io, and make a part o£> such wmupicigal
corporation the territory or territories <sought to be
annexed, specifically describing the boundaries thereof; and
in said notice the gualified electors of said municipal
cerporaticon, and the qualified electors residing in said
territory or territories sc proposed to be annexed, shall be
invited to vote upon such proposition by placing upon their
ballots the words "for amneration™ or Magaipst annexation,™
or words equivalent thereto.

{3) Such council or legislative body is hereby
espovwered, and it shall be its duty, to establish, and in
such npotice of election designate the woting precinct or
precincts, the date of said election, the place or places at
which, and the hours between which the polls will be opened
for such election, and such other information regarding said
election as the said council or legislative body may deenm
proper. Such place or places shall be that or those comasonly
used as voting places within such municipal corporation, amd
alsc that or those commonly used by the electcrs residing in
such new territory or territcries,

(4} _The counci] or legislative body shall notify_ _each

freeholder of property in the territory tc be annexed of the
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election _on__the gquestion of apmexation and_shall send_eac

such__freeholder an__absentee _ballot, The__potice _shall

coptain _the _same_information_as_the published notice_under
subsection (2} and_shall inform_ the freeholder that if he is

not eligible to wote at the election regumired by subsection

{1}, _he may vote by retugping the _ballct, properly marked

and notarized, by a date not earlier than 5__days ic tc

the _election, specified ip_the notice, The notice_and_the

ballot shall be sent no later tham 3 weeks prior tc _the

election, _A freeholder may vote only once im ap election _on

the _guestion of annexation, and al)l votes of a_freeholder

yoting more than once_are woid."™

Sectiop 2, Section 11-507, R.C.K. 1947, is amended +to
read as follows:

"11-507,. Subamission of guesticn of annexation —
election, hovw conducted and returned — annexation, when
coaplete. (1) If the guestion of annexation is subaitted at
a special election called for such purpose, the city or town
council, or other legislative body, shall fix the hcurs
through whichk the polls are to be kept open, which shall be
not less than eight (8), and which must be stated in the
notice of election, and wmay appoint 2 smaller number of
judges than is reguired at a general city or town electicn,
but in no case shall there be less than three {3} judges in

a precinct and such judges shall act as their own clerks. If
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the gquestion of annexation is subaitted at a general city or
town election, the polls shall be kept open during the same
bours as are fixed for the general election, and the judges
and clerks for such general election shall act as the judges
and clerks thereof.

(2} Whenever the guestion of annexation under this
title is subsitted at either a gemeral city or town
election, or at a special electiocn, separate ballots, white
in color and of convenient size, shall be provided therefor,
The election shall be conducted, and the returns made in the
same manner as other city or town elections; and all
election laws goverping city and town elections shall govern
in so far as they are applicable, but if such guestion be
subaitted at a general city or town election, the votes
thereon must be counted separately, and separate returns
pust be made by the Judges and clerks at such election. If
the said apnexation election is held at the same time as a
gemeral city or town eléction, then the returss shall be
canvassed by the city or town council at the same time as
the returns for such general election; but if the guestico
of annexation is submitted at a special election, then the
city or town council shall meet within ten (10} days after
the date of the holding of such special election and canvass
the returns.

(3) If it is found that a majority of such votes were
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cast in favor of the anmexation, the city or town council,
or other legislative body shall, at a regular or special
meeting held within +thirty (30) days thereafter, pass and
adopt a resolution providing for such annerxation. Such
resolution shall recite that a petition has been filed with
the said council or other legislative body with a sufficient
nuaber of signatures of thirty-three and cne-third per cent

{33 1/3%) of the resident—E£recholdor-eoleosers—ef freeholders

of property in the territery rroposed to he amnexed; a

description of the boundaries of the territory or
territories to be annexed; a copy of the resclution ordering
a general or special election therecf, as the case may be; a
copy of the notice of such election; the timse and result of
the canvass of the votes received in faveor of annexation,
and the number thereof cast against annexation; and that the
boundaries of such city or town, by such resclution, shall
be extended sc as to embrace and include such territory or
territories as the same are described in the petition for
annexation, which said resolution shall be incorporated in
the minutes of said council or legislative body.

{4) The clerk or cther officer performing the duties
of clerk of such council or legislative body, shall promeptly
make and certify under the seal of said municipal
cerporation, a copy of said record sc entered upon said

sinuntes, which document shall be filed with the clerk of the
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county in which the city or town to which said territcry or
territories are sought to be annexed, is situated. From and
after the date of the filing of said document in the office
of the said county clerk, the annexatiom of such territory
or territories so proposed to be annexed shall be deemed and
shall be complete and thenceforth such annexed territory or
territories shall be, to all intents and purposes, a part of
said wmunicipal corporation, and the said city or tcwn tc
which the annexationm is made, has the power to pass all
necessary ordinances pertaining thereto.”

Section 3. Section 11-516, E.C.HM. 1947, is amended to
read as follows:

"11-516. Definitions., The following terms where used
in this act have the following meanings, except shere the
context clearly indicates a different meaning:

{1) ©“Contiguous™ means any area vwhick, at the time
annexation procedures are initiated, either abuts directly
on the municipal boundary or is separated from the muwnicipal
boundary by a street or street right—of-way, a creek or
river, the right-of-way of a railroad or other fpublic
service corporation, lands owned by the city or some other
political subdivision, or lands owned by the state.

(2} *"HMunicipality® means any city or town under
Bontana law.

{3) "Besident—freehelder Freehojder™ weans a person
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who ; < i id 1 ; hich_i
holds an estate of life or inheritance or ef-which—he is the

purchaser of such an estate under a contract for deed, some
meporandum of which has been filed in the office of the
county clerk amd recorder.

(4} __"Person”" means a_person, partpershi corperaticn,

association, or other legal _entity_ or any political

subdivision or agency of the state.”

Section 4, Section 11-517, R.C.H%, 1947, is amended to
read as follows:

*11-517. Initiation of extention of corporate lisits,
The governing body of any municipality may extend the
corporate limits of such sunicipality under the procedure
set forth in this act upon the initiation of the procedure
by the board itself; or, whenever the eesideat freeholders
of property sitwated outside the corporate boundaries of any
municipality, but contiguous thereto, desire to bhave real
estate annexed to the municipality, they may file with the
governing body of the municipality a petition bearing the
signatures of fifty-one percent (51%) of the =zresident
freeholders of _property inm the territory soughkt to be
annexed, reqoesting a resolution stating the intent of the
sunicipality to consider annexation. Upon passage of the
resolution, the governing body shall f£ollcw the procedure in

section 7 [ 171-520] of this act. If the municipal governing
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body fails to act within sixty (60) days the petiticners may
appeal to the district court under the procedure set dcwn in
section 9 [11-522] of this act.¥

Section 5. Sectiom 11-518, ER.C.M. 1947, is amended to
read as follows:

®11-519, Plans to provide services, A wunicipality
exercising authority ander this act shall make plans for the
extension of services to the area proposed to be amnexed and
shall, prior to the public hearing provided for in section 7
{11-520] of this act, prepare a report setting forth its
plans to provide services to such area, This report shall
include:

{1 & map or maps of the municipality and adjacent
territory to show the following information:

{a) the present and proposed boundaries of the
municipality;

{k} the present streets, wmajor truck wvater mains,
sewer interceptors and outfalls and other utility lines, and
the proposed extension of such streets and wtility lines as
required in subsection (3) of this section; and

{¢) the general land-use pattern in the areas to be
annexed.

(2} A statement showing that the area to be annexed
meets the requirements of section 6 [11-519] of this act.

3 A statement setting forth the glans of tk-
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municipality for extending to the area to be annexed each
major municipal service performed within the municipality at
the time of annexation, Specifically, such plans shall:

{a) provide a long-range plan for extension of
sarvices and the acquisition of properties outside the
corporate limits. This plan must show anticipated
developmaent a minpimum of five (5) 7years into the future
showing on a vyearly basis how the municipality plans to
extend services, develop and add sections to the city;

(b) provide for extending police protection, fire
protection, garbage collection, and streets and street
maintenance services to the area to bhe annexed on
substantially the same basis and is the same manner as such
services are provided within the rest of +the punicipality
prior to annexation;

{c} provide for future exteasion of streets and of
mator trunk water mains, sewer outfall 1lines apd other
utility services into the area to be annexed, so that when
such streeéts and utility lines become necessary and are
constructed, ©property cwvners in the area to be annexed will
be able to secure such services, according to the policies
in effect in such municipality for extending such services
to individual lots or subdivisions;

(d}y if extension of streets and water, sewer or other

utility 1lines into the area tc be annexed is r2cessary, set
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forth a proposed timetable for construction of such streets
and utility lines; and

(e} a method aust be set forth by which the
sunicipality plans to finance extension of services inte the
area to be annexed. Included within this plan aust be
methodeclogy whereby the area to be annexed msay vote upon any
proposed capital improvements. This__methodology _shall
contain provisions to_pegmit all freehelders ecf property _inp

the sectjon to _vote, Should a negative wvote be cast by over

fifty percent (50%) of those zesideas frecholders of
property in the section or sections to be annexed in such
election, the area shall not be annexed. If the area is
serviced currently by adequate water and sewage services,
streets, cerb and gutters, and no capital improvements are
needed to provide adequate services stipulated by this
section, the municipality sust provide the area to be
annexed with a plan of how they plan to fimance other
services to be included within the district-—-—sainly police
protection, fire protection, garbage collection, street amnd
street maintenance services, as well as continued utility
service. In this annexation plan it sust be clearly stated
that the entire mounicipality tends to share the taxr burden
for these services. And if so, the area way be annexed
without a bond issue under the provisions of this act."

Section 6., Section 11-520, R.C.M. 1947, is amended to
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read as follows:
"11-520, Resoclution of intention to amnex — public
hearing notice — action by governing body after hearing.

{1) The governing body of any municipality desiring to annex
territory under the provisions of this act shall first pass
a resolution stating the intent of the municipality to
consider annexation. Such resolution shall descrike the
bogndaries of the area under consideration and fix a date
for a public hearing on the guestion of apnexation, the date
for such public hearing to be not less than thirty (30) days
and mnot more than sixty (60) days following passage of the
resolution.

{2) The notice of public hearing shall:

{a} fix the date, hour and place of the public
hearing;

{b) describe clearly the boundaries of the area under
congideration;

{c) state that the report required in section 5
[11-518} of this act will be available in the office of the
sunicipal official designated by the governing body at least
fourteen (14) days prior to the date of the public hearing.

Such notice will be given by publicationm in a newspaper
having general circulation in the amunicipality omce a week
for at least four (4) successive weeks prior to the date of

the hearing. The date of the last publication shall mot Le
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more than seven (7) days preceding the date of the rpublic
hearing. If there be @no such newspaper, the municipality
shall post the notice in at least five {5) public places
within the municipality and at least fiwe ({5) public places
in the area to be amnexed for thirty {30) days prior tc the

date of publie hearimg. Ihe notice shall be sept to_each

freeholder of property in_the _area to__bte annexed, Bach

freeholder shall be _informed that he may object im writing

apd told of _the prov¥isions of 11-520(8) regarding

disapproval of annexation by a_majority of the freeholders.

(3) At least fourteen (14) days before the date of the
public hearing, the governing body shall approve the Treport
provided for imn section 5 [11-518] of this act, and shall
make it available +to the public at the office of the
municipal official desigoated by +the governing bedy. Inm
addition, the aynicipality may prepare a summary of the fall
report for public distribution.

{4} At the public hearing, a representative of the
municipality as designated by the governing body shall first
make an explanation of the report required in sectionmn 5
[11-518] of this act. Following such explanationm, all
persons resident or owning property in the territory
described in the notice of public heariag and all residents
of the municipality shall be given an cpporturity to te

heard.
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{5) The wmunicipal governing body shall take into
consideration facts presented at the public hearing and
shall have authority to amend the report required by section
5 {¥1-518] of this act and to make changes in the plaas for
serving the area proposed to be annexed so long as such
changes meet the requiresents of section 5 [11-518]. At any
reqular or special wmeeting held no socner than seven (7)
days following the public hearing and no Jater than sixty
(60} days following such punblic hearing, the governing body
shall have anthority to adopt an ordinance extending the
corporate limits of the manicipality to include all, or such
part, of the area described in the notice of public hearing,
which wmeets the requirements of section 6 { 11-519] of this
act, and which the goverming body has concluded should be
annexed. The ordipance shall:

{a) contain specific findings showing that the area to
be annexed meets the requiresments of section 6 [11-519] of
this act. The external boundaries of the area tc be annexed
shall be described by metes and bounds;

{b} contain a statesent of the intent of the
punicipality to provide services to the area being annexed
as set forth in the report required by section $ [ 11-518] of
this act; and

{c) fix the effective date cf annexaticpn. The

effective date of annexation wmay be fixed for asy date

—l
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within twelve (12) months from the date of passage of the
ocrdinance.

{6) From and after the effective date of the
annexation ordinance, the territory and its citizens and
property shall be subject to all debts, laws, crdinances and
regulations in force in swch wsunicipality and shall be
entitled to the same privileges and benefits as other parts
of such sunicipality. The newly amnexed territcry =shall be
subject to wmunicipal taxes levied for the fiscal year
following the effective date of amnnexation, Annexed property
which is part of a sanitary district or cther special
service district which bhas installed wvater, sever or other
utilities or improvements, paid for by the residents of said
district, shall not be subfect to that part of the municifpal
taxes levied for debt service for the first five (5) years
after the effective date of annexation.

{7} If a municipality is considering the annexation of
two (2) or more areas which are all addiacent to the
sunicipal boundary but are not adjacent to one another, it
may undertake sisultaneous proceeding under authority of
this act for the annexation of such areas.

{8) PFor a period of twenty (20) days after the public
hearing provided for in section 7 [ 11-520] of this act the
governing body of the supicipality shall receive expressions

of approval or disapproval in writing, of the ©prcpesed
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annexation from sesidest freeholders of property ip the
territory proposed to be annexed. If a majority of the said
foeident freeholders, in writing, disapprove the proposed
annexation, no further proceedings unnder this act shall be
had, relating to the territory proposed tc be anmexed or any
part thereof, for a period of ome {1} year from the date cf
such disapproval.*®

Section 7., Section 11-522, R.C.M. 1947, is amended to
read as follows:

" 4$1-522. Right to court review when area annexed. {1)
within thirty {30} days following the passage of an
annexation ordinance under authority of this act, either a
majority of the zesideat freeholders of_ _property in the
territory or the owners of sore than seventy—five percent
{(75%) in assessed valuation of the real estate in the
territory wvho shall believe that bhe or they will suffer
saterial injury, by reason of the failure of the wunicipal
governing body to cosply with the procedure set forth in
this act cor to meet the requirements set forth in section 6
{11-519] of this act as they apply to his or their property,
may file a petition in the district court of the district ie
which the municipality is located, seeking review of the
action of the governing board and serve a copy of the
petition on the wmunicipality in the manner of service of

civil process.
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(2) If two (2) or more petitions for review are
submitted to the court, the court may consolidate all such
petitions for review at a single hearing.

(3) The reviewvw shall be conducted by the court withcat
a jury. The court may hear oral argusents and receive
written briefs, and wmay take evidence intended to show
either:

{a} that the statutory procedure was not follcwed;

{b) that the provisions of section 5 [11-518] or
section 6 [11-519] wvere not aet; or

(c} the court =may affirs the action of the governing
body without change, or it may:

{i} remand the ordinance to the municipal governing
body for <further proceedings if procedural irregularities
are foupd to have wmaterially prejudiced the substantive
rights of any cof the petitiomers;

{(ii} remand +the ordinance to the aunicipal governing
body for amendsent of the boundaries to conform to the
provisions of section 6 [11-519]; but the court camnot
remand the ordinance to the municipal governing becdy with
directions to add an area to the municipality which was not
included in the notice of public hearing amrd not provided
for in plans for service; or

(iii} remand the report to the municipal governing

body for amendment of the plams for providing services to
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the end +that the provisions of section 5 [11-518] of this
act are satisfied.

If any municipality fails to take actior in accordance
with the court's instructions upomn remand within three (3)
months from receipt of such imstructions, the court wmay im
its discretion extend the time for compliance.

{4#) Any party to the review proceedings, including the
municipality, wmay appeal to the Montana suprese cocurt from
the final judgment of the district court under rules of
procedure applicable in other civil cases. The appealing
party may apply to the lower court for a stay im its £final
determination, or a stay c¢f the annexation ordinance,
whichever shall be appropriate, pending the outcome o©f the
appeal to the higher court; provided, that the lower court
may, with the agreement of the municipality, perait
anpexation to be effective with respect to any part cf the
area concerning which no appeal is beiag made.

If part or all of the area annexed under the teras of
an annexation ordinance is the subject of an appeal to the
lower or higher court on the effective date of the
ordinance, then the ordinance shall be deemed amended to
make the effective date with respect tc such area the date
of the final Judgment of +the lower or highker court,
whichever is appropriate, or the date the eunicipal

goverring board completes action tc wake the ordiiance
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conform to the court's iastructions in the event of remand.

{5) 211 decisicns and findings of the goverring body
of the municipality shall be presumed tc be reascnable and
lawful, until and unless they are modified or set aside by
the governing body or upon review,

{6y No decisions of the governing body shall te
subject to collateral attack and may be revieved or modified
only in the manner provided herein.”

Section B. Section 11-523, E.C.M. 1947, is amended to
read as follows:

"11-523, Right to court review when area not annhexed.
After the resideat frecholders have properly petitioned the
governing body of the municipality and the body has failed
to pass a resolution of intent to annex within sixty (60)
days, the petitioners may file a complaint and a duplicate
copy of the petition im the district court of the Ercper
jurisdiction stating the reason why the proposed annexation
should take place. The municipality shall be designated
party defendant in the cause and shall be required to appear
and ansvwer as in other cases. The court, without a Jjury,
shall bear and determine the guestions presesnted ip the
petition. If the evidence establishes that:

(1) essential municipal services and facilities are
not available to the inhabitants of such territory;

{2) the muonicipality is physically amd financially

—19-
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able to provide municipal services to the area sought to be
anpexed; and

3) at least one—eighth (1/8) of the aggregate
external boundaries of the territory sought to be annexed is
contiguons to the boundaries cf the municipality; the court
shall order the proposed anmexaticn to take [lace,
notvithstanding the provisioms of any cther law of this
state.

If, however, the evidence does not establish all three
{3) of the foregoing factors, the court shall deny the
petition to apnex and dississ the proceeding."

~End-
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Approved by Comm.
on Local Government

SENATE BILL NO. 232

INTRODUCED BY MURBAY, FASBENDER, THOBNAS, STORY

A BILL FOR AN ACT ERTITLED: AN ACT TO PERSNIT ALL
FREEACLDERS OF PROPERTY IF A TEBRITORY TO PETITICH FOR
ANSEXATION AND TO VOTE ON QUESTIOES OF ANNEXATION OF <THE
TERRITORY AND TO PROVIPE ALL PFREEHOLDERS WITE NOTICE OF A
PROPOSED ANNEXATION; AMENDING SECTIONS 11-506, 11-507,
11-516, 11-517, 11-518, 11-520, 11-522, ARD 11-523, R.C.H.

19487.»

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTARA:

Section 1. Section 11-506, R.C.A. 1947, is awended +to
read as follows:

#11-506., Alteration of boundaries of cities and towns
— inclusion of territory —— petition and electiom, (1) The
boundaries of any incorporated towa or city, vwhethsr
heretofore or hereafter formed, may be altered and rew
territory or territories annexed thereto, incorporated and
included therein, and made a part thereof, upon proceedings
being had and taken as in this act provided. The council,
or other legislative body of amy such municipal corporation,
epon receiving a written petition therefor containing a
description of the new territory or territories asked to be

annexed to such corporation, and signed@ by mnot 1less than
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thirty-three and one-third per cemt (33 1/73%) of the
residont—Ereeholdear-oloators—-of freecholders o opert

the territory proposed to be annexed must, wvithout delay,
subeit to the electors of such municipal corporatiomn and to
the electors residiag in apd_the freeholders of property in
the territory or territories proposed by such petition to be
annexed to such corporation, the guestion whether such new
territory or territories shall be annexed to, incorporated
in, and made a part of said sunicipal corporation.

{2) Such gquestion may be s0 submitted at the mnext
general wsunicipal election to be held in sach swnicipal
corporation, or it may be so submitted prior to such general
election, either at a special election called therein for
that purpose, or at any other municipal election therein,
except an electlion at vhick the submission of aauch gquestion
is prohibited by law; and sach council or legislative body
is hereby empowered to and it shall be its duty %o cause
notice to be given of such election by the publication of a
notice thereof in a newspaper printed and published in such
aunicipal corporation at least once a veek for a period of
three (3) successive weeks next preceding the date of such
election, or if there is no newspaper printed in such
aunicipal corporation, then suach notice shall be peblished
in like manner for a like period in the nearest town or city

in the couanty in which said territory or territories to be
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annexed is situwated, in whioh such newspaper is printed.
Suchk notice shall dQistinctly state the proposition to be
submitted, i. e,, that it is proposed +to annex te,
incerporate in, and make a .part of soch sondicipal
corporation the territory or territories souwght to be
annexed, specifically describing the boundaries thereof; apd
in said notice the gunalified electors of said municipal
corporation, and the gqualified electors residing in =said
territory or territories so proposed to be annexed, shall be
invited to vote upon such proposition by placing upon their
ballots the words "for annexation™ or "against annexation,™
or words eguivalent thereto.

(3) Such council or lagislative body is ' hereby
eapowered, and it shall be its duty, tc establish, and din
such notice of election designate the voting precinct or
precincts, the date of said election, the place or places at
vhich, and the hours between which the polls will be opened
for such election, ard such other information regarding saisd
election as the said council or legislative body may deea
proper. Such place or places shall be that or those cosmonly
used as voting places within such sunicipal corporation, and
also that or those commonly used by the electors residing in
such new territory or territories.

I8} The council or legislative body shall notify each

freekolder of property in_the territory to be annexed of the
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election on _the gunestjon of annexation and shall send each
such eholder an__abgentee allot. THE COUNCIL OR

LEGISLATIVE BODY SHALL SATISFY THE_ REQUIREMENTS OF THIS

SOPSPCTION IP IT MAILS ONE ABSENTERE BALLOT TO THE_FREEHOLDER
OR FEEEHOLDEES SHOWE ON THE_LAST TAX ROLL AT THE ADDRESS TC

WHICH TAXY NOTICES ABE SENT, The notice_shall_contain_the

same_information as the published notice _under _subsection

{2) amd@ shall jnfors the freeholder that if he is not
eligible to _vote at the electjon reguired by ssbsection

11-507{11, he wmay wote_ by returning the ballot, properly

marked and notarjzed, by a date _not earlier _tham 5 _days

prior _to the_election, specified in the notjce, _The notice
and the ballot shall be sent no_later than 3 weeks pricr_ to

the election, THE FAILORE OF THE COUNCIL OR LEGISLATIVE BODY

TO__CONPLY WITH XHIS SUBSECTION SHALI NOT BE THVALIDATE AN

ELBCTION_UNLESS SUCH FAILURR WAS DELIRERATE, A__freeholder

B ) only once in_an_election_ on__the guestion_of

annexation, and all votes of a freeholder voting more_ _than

once are void,"

Section 2, Section 11-507, R.C.HM. 13547, is apended to
read as follows:

n"11-507. Subamission of guestion of arnexation _—
election, how conducted and returned — annexation, when
complete, (1) If the guestion of annexation is submitted at

a special election called for such purpose, the city or town
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council, or other legislative body, shall fix the hours
throagh which the polls are to be kept open, which shall be
not less than eight {8), and which must be stated in the
notice of election, and may appoint a smaller number of
judges +tham is required at a general city or town election,
but in no case shall there be less than three (3) Jjudges in
a precinct and such judges shall act as their own clerks, If
the guestion of anpnexation is submitted at a general city or
town election, the polls shall be kept open during the same
hours as are fixed for the general election, and the Jjudges
and clerks for such general election shall act as the 3judges
and clerks thereof.

{2) Whenever the guestion of anpexation under this
title is submitted at either a genreral city or towm
election, or at a special election, separate ballots, white
in color and of convenient size, shall be provided therefor.
The election shall be comducted, and the retuarns made in the
same wanner as other city or +town elections; and all
election laws governing city and town elections shall govern
in so far as they are applicable, but if such question be
submitted at a general city or town election, the votes
thereon wsust be counted separately, and separate returns
must be pade by the judges and clerks at such election. If
the said annexation election is held at the same time as a

general city or town election, then the returns shall be
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canvassed by the city or town council at the same time as
the returms for such general election; but if the gquestion
of annexation 1is submitted at a special election, them the
city or town council shall meet vithin tern (10} days after
the date of the holding of such special election and canvass
the returns.

(3) If it is found that a majority of such votes vere
cast in favor of the annexation, the city or town council,
or other legislative body shall, at a regular or special
meeting held within thirty (30) days thereafter, pass and
adopt a resolution prowviding for such annexation. Such
resolution shall recite that a petition has been filed with
the said council or other legislative body with a sufficient
number of signatures of thirty-three and one—third per cent
{33 1/3%) of the residest—freehelder—electexs—of freehclders
of property ip the territory proposed to be annexed; a
description of the boundaries of the territory or
territories teo be annexed; a copy of the resolution ordering
a general or special election thereof, as the case may be; a
copy of the notice éf such election; the time and result of
the canvass of the votes received in favor of annexation,
and the number thereof cast against annexation; and that the
boundaries of such city or town, by such resolation, shall
be extended sc as to embrace and inclunde such territory or

territories as the same are described in the petition for
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annexationr, which said@ resolutienr shall be incorporated in
the mizsutes of said comncil or legislative bedy.

(8) The clerk or other officer performing the duties
of clerk of such council or legislatiwe bedy, sball promptly
nzke and certify under the seal of said municipal
corporation, a copy of said record so entered upon =said
minutes, which document shall be filed with the clerk of the
county in which the city or town to which said territory or
territories are sounght to be annexed, is situated. From and
after the date of the filing of said document in the office
of the said ccunty clerk, the annexation of suck territory
or territories so proposed to be anpemed shall be deemed aad
shall be coaplete and thenceforth such ammexed territory or
territories shall be, to all intents and purposes, a part of
said sunicipal corporation, and the said city or town to
which the annexation is made, has the power to pass all
necessary ordinances pertaining thereto,®

Section 3., Section 11-516, R.C.M. 1987, is amended to
read as follows:

"11-516. Definitions. The following termss where used
in this act have the following meanings, except where the
context clearly indicates a different meaning:

{1) ™“Contiguous™ means amry area vhich, at the time
annexation procedures are initiated, either abuts directly

on the aunicipal boundary or is separated from the meaicipal
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boandary by a street or street right-of-way, a creek or
river, the right-of-way of a railroad or otker public
service corporation, 1lands owned by the city or some other
political subdivision, or lands owned by the state,

{2y "municipality® seans any city or town under
Hontana law.

(3} “"Residear —freedolider Frechplder®™ means a person
vho maintaine-his-—rosidoase—en—real—proporty—in—vhioch—he
holds an estate of life or inheritance or ef-wbieb-he is the
purchaser of such an estate under a contract for deed, sceme
memorandum of which has been filed in the office of the

county clerk and recorder.

4 "Person® means a_persosn rtaersh orporati
agsociation, or other legal entity or _any _political

subdivision oy agency of the state.”"

Section 4, Sectiomn 11-517, R.C.N. 1947, is amended to
read as follows:

*11-517. Initiation of extention of corporate limits.
The governing body of any wsunicipality say extend the
corporate limits of such municipality under the procedure
set fortk in this act upon the initiation of the procedure
by +the board itself; or, whenever the resident freeholders
of property sitnated ontside the corporate boundaries of any
municipality, but contiguous thereto, desire to have real

estate annexed +to the aunicipality, they may file with the
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goverping body of the sunicipality a petition bearing the
signatures of fifty-one percent (51%) of the xesidens
freeholders of property in the territory sought +to be
anpexed, reguesting a resolution stating the intent of the
municipality to consider annexation. Upon passage of the
resolution, the governing body shall follow the procedure in
section 7 [11-520)] of this act. If the municipal goverming
body fails to act withip sixty (60) days the petitioners may
appeal to the district court under the procedure set down in
section 9 [11-522] of thils act."

Section S. Section 11-518, B.C.H. 1947, is amended to
read as follows:

*11-518, Plams to provide services., A municipality
exercising avthority under this act shall make plans for the
;extensicn of services to the area proposed to be annexed and
shall, prior to the public hearing provided for in section 7
{11-520] of this act, prepare a Teport setting forthk its
plans to provide services to such area. This report shall
include:

{1} A map or maps of the wmunicipality amd adjacent
territory to show the following information:

{a} the present and proposed boundaries of the
sunicipalitys

{b) the present streets, wmajor +*ruck water =mains,

sewer interceptors and outfalls and other utility lines, and
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the proposed extension of such streets and etility lines as
required in subsection (3} of this section; and

{c) the general land-use pattern in the areas +to be
annexed,

{2) A statement showing that the area to be annexed
meets the requirements of section 6 {11-519] of this act.

{3) A statement setting forth the plans of the
uunicipality for extending to the area to be annexed each
azjor sunicipal service perforaed within the municipality at
the time of anmexation. Specifically, such plans shall:

{(a) provide a long-range plan for extension of
services and the acguisition of properties outside the
corporate limits. This plan nust show anticipatsed
development a wmipisum of five (5) years into the future
showing on a yearly basis how the nmunicipality plans to
extend services, develop and add sectiomns to the city;

{b) provide for exteading police protection, fire
protection, garbage cbllection, and streets and street
pazintenatce services to the area to be anpexed on
substantially the same basis and in the same sanner as such
services are provided within the rest of the municipality
prior to annexation;

{c} provide for future extension of streets and of
major trunk vater wmains, sewer outfall lines and cther

ntility services into the area to be annexed, so that when
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such streets and utility limes become necessary and are
constructed, property ovaexre:in the arem- to. be annexed will
be able to secure such services, according. to the policies
in effect in such sunicipality: for extendipy such services
to individual lots or subdivisions;

{d) if extension of streets and  water,. sever or other
utility lines into the area to be anmexed is necessary, set
forth a proposed timetable for constraction of such streets
and utility lines; and

{e) a method must be set forth by which the
municipality plans to finance extemsion of services into the
area to be annexed. Included withkin this plam must be
methodology vhereby the area to be annexed may vote upon any
proposed capital iaprovements. thodo S 1

contai ovisions to mit all f ol of opert n

the sectiom to wote, Should a negative vote be cast by over

fifty percent (50%) of those zesdideas freeholders of

property in the sectiomn or sectiomns to be ammnexed in such
election, the area shall not be annexed. If the area is
serviced currently by adequate wvater and sewage services,
streets, curb and gutters, amd no capital improvements are
needed to provide adequate services stipulated by this
section, the monjicipality wust provide the area to be
annexed with a plan of how they plam to fimance othker

services to be included within the district-—mainly police
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protection, fire protection, garbage collection, street and
street aaintenance services, as well as continued utility
service, In this annexation plan it must be clearly stated
that the entire wmunicipality tends to share the tax barden
for these services. Aird if so, the area =say be annezed
without. a bond issue under the provisions of this act."

Section 6, Sectiom 11-520, R.C.H, 1947, is amended to
read as follows:

®11-520, BResolution of intention to amnex - public
hearing notice —~ action by goveraing body after bhearing.
{1) The governing body of any municipality desiring to anaex
territory under the provisions of this act shall first pass
a resolution stating the intent of the asunicipality to
consider apnexation. Suck resclution shall describe the
boundaries of the area under consideration and fix a date
for 2 public hearing on the gquestion of amnexation, the date
for sach public hearing to be not less than thirty (30) days
and not more than sixty (60} days following passage of the
resolution.

{2} The notice of public hearing shall:

{a) fix the date, hour and place of the public
hearing;

{b} describe clearly the boundaries of the areaz uonder
consideration;

{c) state that the report required in section S
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f11-5181 of this act will be available in the office of the
municipal official designated by thke geverning body at least
foarteen (18) days prior to the date of the public hearing.

Such notice will be given by publication in a newspaper
having general circulation ip the meunicipality once a week
for at least four (8) successive weeks prior to the date of
the hearing., The date of the last publication shall not bhe
more than seven (7) days preceding the date of the public
hearing. If there be no such newspaper, the aunicipality
shall post the notice in at least five (5) public places
within the mupicipality and at least five (5) public places
in the area to be annexed for thirty {(30) days prior to the

date of public hearing. The potice shall be senpt to _each

freeholder _of _property in_ the area to _be anpnexed. _Each

freeholder shall be informed that he may ohject _in _writi

anrd told of the provisions of 11-5204{8) _regqardiag

disapproval of anpexation by a majority of the freehglders.

{3} 2t least fourteen (14) days before the date of the
public hearing, the governing body shall apprcove the report
provided for in section 5 [11-518} of this act, and shall
make it available to the public at the office of the
nunicipal official desigmated by the goverming body. In
addition, the municipality may prepare a summary of the faull
report for public distribaticea.

() At the public hearing, a representative of the
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municipality as desiqgnated by the govermning body shall fitsﬁ
nake an explanation of the report required im section 5
[11-518] of this act. Following such explanation, all
persons resident or owning property in the territory
described in the notice of public hearing and all residents
of the menicipality shall be given an opportunity to be
heard.

(5) The  wmunicipal governing body shall take into
consideration facts presented at the ypublic hearing and
shall have authority to amend the report reguired by section
S [11-518] of this act and to smake changes in the plamns for
serving the area proposed to be annexed so long as sach
changes aeet the requiresents of section 5 [ 11-518], At any
regular or special meeting held nc sooner than seven (7)
days following the poblic hearing and no later than sirxty
{(60) days following such public hearing, the governing body
shall have authority to adopt an ordinance extending the
corporate limits of the amunicipality to include all, or such
part, of the area described in the notice of public hearing,
vhich meets the reguirements of section 6 {11-519) of this
act, and which the governing body has concluded should be
annexed. The oxdinance shall:

{a) contain specific findings showing that the area to
be annexed meets the requirements of section 6 {11-519] of

this act. The external boundaries of the area to be annexed
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shall be described by metes -apd bounds;

{b) contain a statewesat of ¢the intent of the
manicipality to provide serrvices to the areaz being aanexed
as set forth in the report reguired by section 5 [ 11+518] of
this act; and

fc) fix +the effective date of anteration. The
effective date of annexation may be firxed for any 8ate
within twelve {12) months from the date Of passage of the
ordinance,

{6) From and after the eoaffective date of the
annexation ordirance, the territeory and its citizens and
property shall be subject to all debts, laws, ordinarces and
regulations in force in such wsnicipality and shall be
entitled to the sase privileges and benefits as other parts
of such wunicipality. The newly annezxed territory shall be
subiect to wmunicipal taxes levied for the fiscal ryear
following the effective date of annexation. Annexed property
which is part of a sanitary district or other special
service district which has installed water, sewer or other
utilities or isprovements, paid for by the residents of said
district, shall not be subject to that part of the municipal
taxes levied for debt service for the first five (5) years
after the effective date of annexation.

{7} If a municipality is considering the annexation of

two (2) or wmore areas vwhich are all adjacent to the
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sunicipal boundary but are not adjacent to one another, it
may undertake simsultaneous proceeding under acthority of
this act for the annexation of such areas.

(8) Por a period of twenty (20) days after the public
hearing provided for in section 7 [11-520] of this act the
governing body of the manicipality shall receive expressions
of approval or disapproval in writing, of the proposed
annexation from xeeidens freeholders of property in the
territory proposed to be annexed. If a majority of the sald
roeident freecholders, in writing, disapprove the proposed
apnexation, no further proceedings under this act shall be
had, telating to the territory proposed to be anmexed or any
part thereof, for a period of ome {1) year from the date of
such Alisapprowal,®

Section 7. Section 11-522, R.C.NM. 1947, is amended to
read as follows:

"*11-522. Right to court review vhen area annexed. (1)
Within thirty (30) days following the passage of an
annerxation ordinance under authority of this act, either a
majority of the gesideat freeholders pof property in the
territory or the owners of more than seventy-five percent
(75%) in assessed valuation of the real estate in the
territory who shall believe that bhe or they will suffer
paterial injury, by reason of the failure of the wunicipal

governing body to comply with the procedure set fortk in
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this act or to meet the reguirements set forth in section 6
[ 11-5193 of this act as they apply to his or their property,
may file a petition in the district court of the district in
which the municipality is located, seeking review of the
action of the governming board and serve a copy of the
petition on the municipality in the manner of service of
civil process.

{2y If +two (2) or sore petitions for review are
submitted to the court, the court may consolidate all such
petitions for review at a single hearing.

{3) The review shall be conducted by the conrt withoat
a djury. The court =say hear oral arguseants and receive
written briefs, and say take evidence intended to show
either:

(a) that the statutory procedure was not followed;

{b) +that +the provisions of section 5 [11-518] or
section 6 [ 11-519] were not met; or

{c) the court may affirm the action of the gcverning
body without chamge, or it may:

(i} remand the ordinance to the municipal governing
body for further proceedings if procedural irregularities
are found to have materially prejudiced the substantive
rights of any of the petitioners;

(i) remand the ordirpance to the amunicipal governing

body for asmendment of the boundaries to confors to the
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provisions of section 6 [11-51%]; but the court camnot
remand the ordinance to the municipal governing body with
directions to add an area to the municipality which was not
included inm the notice of public hearing and not provided
for in plans for service; or

(iii) remand the veport to the wunicipal governing
body for amendment of the plans for providing services to
the end that the provisions of section 5 [11-518) cf this
act are satisfied.

If any municipality fails to take actior in accordance
with the court's instructions upon remand within three {3}
monthks from receipt of such instructions, the court may in
its discretion extend the time for cospliance.

{8} Any party to the review proceedings, including the
municipality, may appeal to the Montana supreme court froa
the final judgment of the d4istrict court under rules of
procedure applicable in other civil cases. The appealing
party may apply to the lower court for a stay im its final
deterlinétion, or a stay of the annexatior ordinance,
whichever shall be appropriate, pending the outcome of the
appeal to the higher court; provided, that the lover court
nay, with the agreement of +the wmunicipality, pernmit
annexation to be effective with respect to any part of the
area concerning which no appeal is being made.

If part or all of the area annexed under the teras of
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an annexation ordinance is the sobject of an appeal tc the
lower or higher court omn the effective date of the
ordinance, then the ordinance shall be deesed amended to
make the effective date with respect to such area the date
of thke final Judgment of the lower or Ligker court,
whichever is appropriate, or the date the sunicipal
governing board completes action to wmake the ordinance

conform to the court's instructioas in the event of remand.

(5) All decisions and findings of the goveraing body

of the wmunicipality shall be presumed to be reasonable and
lawful, antil and unless they are sodified or set aside by
the goverming body or upon review,

(6) Wo decisions of the goveraing body shall be
subject to collateral attackX and may be revieved or modified
only in the manmer provided herein.®™

Section 8, Section 11-523, R.C.N. 1987, is asended to
read as follows:

®11-523, Right to court review when area not annexed,
After the sesident freeholders have properly petitioned the
governing body of the sunicipality and the body has failed
to pass a resolution of intent to anmex within sixty (60)
days, the petitioners may file a complaint and a duplicate
copy of the petition in the district coort of the proper
jarisdiction stating the reason why the proposed annexation

should take place. The municipality shall be designated
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party defendant in the cause and shall be required to appear
and answer as in other cases. The court, withont a jary,
shall hear and deteraine the gquestions presented in the
petition, If the evidence establishes that:

{1) essential wmunicipal services and facilities are
not availadle to the inhabitants of suach territory;

(2) the municipality is physically and financially
able to provide municipal services to the area sought to be
annexed; and

{3) at least one—-eighth (1/8)}) of the aggregate
external boundaries of the territory soaght to be annexed is
contiguous to the boundaries of the municipality; the court
shall order the proposed annexation to take place,
notwithstanding the provisions of any other law of this
state.

If, however, the evidence does not establish all three
() of the foregoing factors, the court shall deny the
petition to annex and dismiss the proceeding.”

—End-
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SENATE BILL NO. 232

INTRODUCED BY MORBAY, FASBENTER, THCMAS, STORY

A BILL POR AN ACT ENTITLED: AN ACT TO PERNIT ALL
FREEHOLDERS ¢CF PROPERTY IM¥ 2 TERRITCBY TO PETITICN FOR
ANKEXATION AKD TO VOTE OR QUBSTIONS OF ANNEIATIGRE OF TEE
TERRITCRY BAND TO PROVIDE ALL FREEHOLDERS WITH NOTICE OF 1A
PROPOSFD ANNEXATION;: AMENDIRG SECTIONS 11-506, 11-507,
11-516, 11-517, 11-518, 11-520, 11-522, AND 11-523, E.C.A,

1947,

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF ROBTARA:

Ssection 1. Section 11-506, B.C.M. 1947, is amended to
read as follows:

"11-506, Alteration of bousndaries of cities and towns
— dinclusion of territory — petition and election. (1} The
boundaries of any incorporated town or city, whether
heretcfeore or hereafter formed, wmay be altered and nevw
territory or territories annexeé thereto, imcorporated and
included therein, and made a part thereof, npon proceedings
being had and taken as in this act provided. The council,
or other legislative body of any such municipal corporation,
upon receiving a written petiticn therefor containing a
descripticn of the new territory or territeries asked to be

annexed to such corporation, and signed by mnot less than
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thirty—three and one—third per cent (33 1/3%X) of the
Fesidant-fresheldesr—eleetors—ef freecholders of property _in
the territory proposed to be annexed must, without delay,
submit to the electors of such municipal cerporation and to
the electors residing in and the freeheclders of property in
the territory or territories proposed by such petition to be
annexed to such corporation, the guestion whether such new
territory or tecritories shall be annexed to, inccrpcrated
in, and made a part of said wunicipal corporation.

(2) Such question may be sSo subanitted at the next
general municipal election tc be held in such municipal
corporation, or it may be so submitted prior to such general
election, either at a special election called therein for
that parpose, or at aepy other sunicipal election therein,
except an election at which the subkaission of such questica
is prohitited by law; and svch council or legislative body
is hereby espcwered to and it shall be its duty to cause
notice to be given of such electicn by the publicaticn of a
notice thereocf in a newspaper printed and published in such
municipal corporation at least once a week for a pericd of
three (3) successive veeks next preceding the date of such
election, or if +there is wnc nevspaper printed in such
gunicipal corporation, then such nctice shall be published
in like marner for a like period in the nearest tcwn or city

in the county in which said territory or territories to be
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anpexad is situated, in which such newspaper is printed.
Sech notice shall distinctly state the proposition to be
subaitted, i, e., that it is proposed to anaex to,
incorporate in, and make a part of suchk namunicipal
corporation the territory or territories socught to be
annexed, specifically describing the boundaries therect; and
in said notice the gualified electors of said mumicipal
corperation, apd the gualified electors residing in said
territeory or territories so proposed to be anmexed, shall be

invited to vote upon such proposition by placing upon their

ballots the words *for anpexation®™ or “against annexation,"

or words equivalent thereto.

{3) Such council or legislative body is hereby
enpovered, and it shall be its duty, to establish, azd in
such notice of election designate the wotimg precinct or
precincts, the date of said election, the place or places at
vhich, and the hours between which the pells will be opened
for such election, amd such other inforsation regarding said
election as the said council or legislative body may deem
proper. Such place or places shall be that or those ccemonly
used as voting places witbin such sunicipal corperatiom, and
also that or those commonly ﬁsed by the electors residing in
such new territory of territories.

(4y The coyncil oz legislative body shall sotify _each
freeholder of property im _the territory tc_be annexed of_ the
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election__on__the _guestion of annexation amd shall_ sepd_each

such _freeholder _an__absentee _ballot, IHE__ _CCUNCILI __OR
LEGISLATYVE PoDY _SHALL SATISFY THE REQUIREMNENWIS OF THIS
SGPSECTION IF IT MAILS CNF ABSENTEE BRLLCT TO_THE FREFECICER
OR_FREEHOLDERS SHONN ON TBE LAST TAX ROLL AT THE ARLBRESS 10
WHICH _TAX _NOTICES _AAEF SENT, The notice_shall coptain the
same ipformation as the published notice under _subsection
{2) _apd_ _shall inform the _freeholder _that _if be_ is pot

eligible to vote_at _the _electjon _required by subscetiop
31-507(1) , _he may _vote by returning the ballot, properly
marked amd notariged, by a_ dJdate_ _not _earliexr _than 5 _days
prior _to the electiop, specified in the notice. The_potice
and_the ballot shall be sent no_later thap_ 3 weeks rricr__tc
the electjon, THE FAILOUBE OF THE CGUNCIL OR LEGISLALIIYE_ PRODY
TO__COMPLY _HITH__THIS_ SUBSECTION SHALL _NCT 85 INYALIDATE_AN
ELECTIOR UNLESS SUCH FAILORE WAS__LFLIBFRATE, A _frechclder

Ray _vwote only oconce _im _an _election on _the guestion of

annexation, and_all votes of a freeholder votipg _more_ _thap

once_are_vwoid,"

Section 2, Section 11-507, R.C.HM. 1947, is amended to
read as follows:

®"11-507. Submission of question c¢f annexation —_
election, how conducted and returned -— annexaticn, when
cosplete, (1) If the question of annexation is subaitted at

a special election called for such purpcse, the city cr tosn
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council, or other 1legislative body, shall fix the hours
through which the polls are to be kept opes, which shall be
not less +than eighkt (R), and which must be stated ia the
notice of election, and may appeint a ssaller number of
iudges than is required at a genmeral city or town election,
but in no case shall there be less than three (3} judges im
a precinct and such judges shall act as their own clerks, If
thke guestion of anrexation is submitted at a ganeral city or
town election, the polls shall be kept open during the same
hours as are fixed for the general election, and the Judges
and clerks for such general election shall act as the judges
and clerks thereof,

{2} #henever the guestion of annexation under this
title is subeitted at either a general city or town
election, or at a special election, separate ballots, white
in color and of convenient size, shall be provided therefor.
The electicn shall be conducted, and the returns made in the
same manner as cther city or town elections; and all
election laws governing city and tcwn elections chall govern
in so far as they are applicable, but if such gquestion te
subtmitted at a general city or town election, the votes
therecn must be counted separately, and separate returas
aust be made by the judges and clerks at such electicn. If
the =said annexation electiom is held at the same time as a

gencral city cr tovn election, thean the returns shall be

-5~ 5B 232

=

[~ Y- B . Y )

12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB ©232/01

canvassed by the city or town council at the same time as
the returns for such general election; but if the guesticn
of annrexation is submitted at a special election, then the
city or town cocuncil shall meet within ten (10) days after
the date of the holding of such special election and caavass
the returns,

{(3) If it is found that a majority of such vctes were
cast in favor of the annexatiomn, the city or town council,
or other legislative body shall, at a regular or stecial
meeting held within thirty {30) days thereafter, pass and
adopt a resoclution providing for such annexaticn. Such
resolution shall recite that a petition has been filed with
the said council or other legislative body with a sufficient
number of signatures of thirty-three and ome-third per cent
{33 1/3%) of the resideni-~freehslder—slecters—wf freehelders
of property ip the territory proposed to be annexed; a’
description of the boundaries of +the territory or
territeries to be anpexed; a copy of the resoleticn eordering
a general or special election thereof, as the case may be; a
copy of the notice of such election; the tise and result of
the canvass of the votes received in favor of anmBexation,
and the nuaber therecf cast against annexation; and that the
boundaries of such city or town, by such resolution, shall
be extended so as to eabrace and include such territcery crc

territories as the same are described in the petition for
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annexation, which said resolution shall be incorporated in
the minutes of said council or legislative body.

{4) The clerk or other officer performing the Jduties
of clerk of such courncil or legislative body, shall promptly
nake and certify under the seal of said sunicipal
corporation, a copy of said record so entered upoz said
minutes, which document shall be filed with the clerk of the
county in which the city or towa to which said territory or
territories are sought to be annexed, is situated. From and
after the date of the filimg of said document in the office
of the said county clerk, the anmexation of such territory
or territories so proposed to be anpexed shall be deemed and
shall be complete and theaceforth such annexed territory or
territories shall be, to all intemts and purposes, a part of
said sunicipal corporaticon, and the said city or town to
which the annexation is wmade, bas the power to pass all
necessary ordinances pertaining thereto.®

Section 3. Section 11-516, R.C.M. 1947, is amended to
read as feollows:

"11-.516, Definitions. The follcwing teras where vsed
in this act have the folloving seanings, except where the
context clearly indicates a different meaning:

{1) "Contiganons® wmeans any area which, at the time
anpexation procedures are initiated, either abuts directly

on the municipal boundary or is separated fros the municipal
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becundary by a street or street right-of-way, a creek or
river, the right-of-way of a rTailrcad or other fublic
service corpcration, lands owped by the city ¢or scame other
political suvbdivisicn, or lands owned by the state.

{2y *sunicipality®"™ wmeans any city or town under
Moptaha law.

(3) "Residens—freebelder Freeholder" seans a person
who . . i P 3 ; hioh-—
holds an estate of life or inheritance or ef-whieb—he is the
puréhase: of such an estate ander a contract for deed, soase
mesorandem of which bas been filed in the office of the
county clerk and recorder.

4 son® means ersod, partpnership, corporatiop,
asgociatiop, _or __other legal eptity or _agy pgolitical
subdivisicn or_agegcy of the state,"

Section 4. Section 11-517, R.C.M. 1947, is amended to

read as followss

®11-517. ZInitiation of extention of corporate limits.
The governing body o©of any w=municipality may extend the
corporate limits of such municipality under the procedure
set forth in this act upon the initiation of the Ffrocedure
by the board itself; or, whenever the resident freeholders
of_property situated outside the corporate boundaries cf any
mupicipality, but coatiguocus thereto, desire to have teal

estate annexed to the mupnicipality, they may file with the
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governing body of the sunicipality a petition bearing the
signatures of ¢tifty-one percent -{51%) cf the resideas
freeholders cf__property im the territory sought +to ©be
annexed, reguesting a resolation stating the intent of the
municipality to consider annexaticn. Upon passage of the
resolution, the governing body shall follcw the procedure in
section 7 [11-520] of this act. If the municipal governing
body fails to act within sixty (60) days the petitiomers may
appeal to the district coert ender the procedure set down in
section 9 [ 11-522] of this act."

section 5. Section 11-518, B.C.B. 1947, is amended to
read as follows:

#11-518, Plans +to provide services. A sunicipality
exercising autbority under this act shall sake plans for the
extension of services to the area proposed to be anne;ed and
shall, prior to the public hearing provided for in section 7
[ 11-520] of this act, prepare a report setting forth its
plans to provide services to such area. This report shall
include:

(1) A map or maps of the wmunicipality and adjacent
territory t¢ show the following inforsation:

(a} the present and proposed Loundaries of the
mupicirality;

{b) the present streets, major truck water aains,

sewer interceptors and outfalls and other atility lines, and
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the proposed extension of such streets apd utility lines as
required in subsection (3} of this section; and

{c} the general land-use patterm in the areas to be
annexed.

(2} A statement showing that the area to be anmnexed
meets the requirements of section 6 [11-519]) of this act.

(3) 4 statement setting forth the plans of the
municipality for extending to the area to be annexed each
major monicipal service performed withim the sunicipality at
the time of annexation. Specifically, such plans shall:

{a)} provide a long-range plan for extension of
services and the acquisition of properties outside the
corporate limits, This plan aust show anticipated
development a osiniaum of f£five (5) years into the futare
showing on a yearly basis how the wmunicipality tglanms to
extend services, develop and add secticns to the city:

(b) provide for extending police protection, fire
protection, garbage collection, and streets and street
maintepance sarvices to the area tc be annexed on
subkstantially the same tasis and in the same manner as such
services are provided within the rest of the municipality
pricr to annexation;

{c) provide for future extension of streets and cof
major trunk water emains, sewer outfall 1lines and other

utility services into the area to be annexed, so that when
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such streets and wtility 1lipes becose necessary and are
constructed, property oweers in the area to be anmezed will
be able to secure such services, according tc the policies
in effect in such municipality for extepding such services
to individual lots or subdivisions;

{d)y if extension of streets and water, sewer or cother
utility lines into the area to be annexed is necessary, set
forth a proposed timetable for construction of such streets
apd utility lines; and

{e) a method wmust be get forth by wvhich the
municipality plams to finance extension of services intc the
area to be annexed, Included within this plan must be

nethodology whereby the area to be annexzed may vote npen any

proposed capital isproveseats. Th e dol
coptain _provisjions to parait all freebglders of property ip

the_section to_vote, Should a negative vote be cast by over

fifty percent (50%} of those s£esideat freebolders gf
property in the section or sections to be annexed in such
election, the area sball pot be annexed. If the area is
serviced currently by adeguate water aand sewage gervices,
streets, curk and gutters, and no capital improvements are
needed to provide adequate serwices stipulated by this
section, the sunicipality must provide the area +to be
annexed with a plan of how they plan to finance other

services to be included within the district-—sainly police

-1%- SB 232

£OW N -

SB 0232,03

pretectieon, fire protection, garhage collection, street and
street maintepance services, as well as continued utility
service, In this annexation plan it must ke clearly stated
that the ebptire municipality tends to share the tax turden
for these services, And if sc, the area may be annexed
without a bond issume under the provisions of this act.®

Section 6. Section 11%-52C, R.C.H. 19n7,.is asended to
read as fcllows:

"11-520. Eesolutica of intention to anmmex — fpublic
hearing notice — action by governing body after hearing.
(1) The governing body of any municipality desiring tc amnex
territory under the provisions of this act shall first pass
a resolution stating the intent of the smunicipality to
consider annexaticn. Such resclution shall describe the
boundaries of the area under consideration and fix a date
for a public hearing on the guestion of aunexaticn, the date
for such public hearing to be nct less than thirty (30) days
and not more than sixty (60) days following passage of the
Tesclution.

{2) The notice of public hearing shall:

{a) fixz. the date, hour and rlace of the uoblic
hearing;

{b} describe clearly the Ekoundaries of the area under
consideration;

(c) state that the report required ipn section 5

—12- SB 232
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[11-518] of this act will be available in the office of the
sunicipal official designated by the governing body at least
fourteen (14) days prior to the date of the public hearing.

Suck notice will be given by publication in a nevspaper
having general circulation im the municipality once a week
for at least four (4) successive weeks pricr to the date of
the hearing. The date of the last publication shall nct be
more than seven (7) days rreceding the date of the public
hearing. If there be no suck mnpewspaper, the municipality
shall post the notice in at least five (5) public places
vithin the municipality and at least five (5) public places
in the area to be annexed for thirty (30) days prior to the
date of public hearing. The notice shall be sent to _each

freeholder__of property ip the area_tc_be apnexed. _Each

freeholder shall be_ipformed that he may cbject _ip_ wrjtin

and told of the provisions of 11-520(8) regarding

disapproval of annexation by a maiority of_ the _freehclders,

(3} At least fourteen (14) days before the date of the
putlic hearing, the goverping body shall appreve the report
provided for in section 5 [ 11-518] of this act, and shall
make it available to the publié at the office c¢f the
municipal official desigmated by the goveraing tedy. In
addition, the sunicipality may prepare a supmary of the full
report for public distributien.

{8) At the public hearing, a representative of the
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municipality as designated by the governing body shall first
make an explaration of the report reguired iz section 6§
[1%=518] of +this act. Following such explapation, all
persons resident or owning Eproperty in the territory
described in the potice of public hearing and all residents
of the municipality sbhall be given an opportunity +toc be
heard.

{5) The a@aunicipal governing body shall take into
consideration facts presented at the public hearing and
shall have authority to amend the report required by sectionm
5 [11-518] of this act and to make changes in the plams for
serving the area proposed to be annexed s0 long as such
charges wmeet the requirements of section 5 {11-518). At any
regular or special meeting held ne scomner than seven (7}
days following the puoblic hearing and no later tham sixty
{60) days following such public hearing, the gcverning body
shall have authority ¢o adopt an ordinance extending the
corporate limits cof the municipality tc include all, cr such
part, of the area described in the nctice of public hearing,
which meets the reguirements of section 6 [11-519] of this
act, and which the governing body has comcluded should be
annexed. The crdinance shall:

{a) contain specific findings showing that the area to
be annexed meets the requirenments of secticn 6 [11-519} of

this act. The external boundaries of the area to be annexed

-4 SB 232
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shallrte described by metes and bounds;

() contain a statement of the intent of the
municipality to provide services to the area being annexed
as set forth in the report required by section 5 [11-518] of
this act; and

fc} fix the effective date of annexation. The
effective date of annexation may be fixed for any date
withio twelve (12} aonths from the date of passage of the
ordinance.

{6) From and after the effective date of the
annexation ordinance, the territory and its citizens and
property shall be subject to all debts, laws, ordimances and
regelations in force in such monicipality and shall be
entitled to the same privileges and bepefits as other parts
of such wsupicipality. The nevly anmexed territory shall be
subject tc municipal taxes levied for the fiscal vyear
following the effective date of amnexatiopn. Amnexed property
which is part of a sanitary district or other special
service district which has installed water, sewer or other
atilities or improvements, paid for by the residents of said
district, shall not be subject to that part of the municifpal
taxes levied for debt service for the first five (5) years
after the effective date of apnexation.

{7) 1f a municipality is considering the annexation of

tvo {2) or wmore areas which are all adjacent tc the
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municipal boundary but are not adjacent to one ancther, it
may undertake simultaneous proceeding upnder authority cf
this act for the annrexatior of such areas.

(8) For a period of twenty {20) days after the public
hearing provided for im section 7 [11-520) of this act the
governing body of the sunicipality shall receive expressicns
of approval or disapproval im writing, of the grcposed
annexation from Feeideat freebolders of fproperty _ip the
territory proposed tc be annexed. If a majority of the said
sosident freeholders, in writing, disapprove the Tproposed
appexation, =no further proceedings under this act shall be
had, relating to the territory proposed to be aanexed or any
part thereof, for a pericd of ome {1} year from the date of
such disapproval.”™

Section 7. Section 11-522, BR.C.¥. 1847, is amended tc
read as fellows:

*11-522. Right to court review whes area aanexed. (N
Wwithin thirty (30} days followimg +the passage of an
annexation ordinance under authority of this act, either a
majority of the wesident freeholders of property in the
territory or the owners of more than seventy-five percent
{75%) in assessed valuation of the real estate in the
territory who shall believe that he cr they will suffer
waterial injury, by reason of the failure of the municigpal

governing body to comply with the frocedure set forth in

- 16— SB 232
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this act or to meet the reguirements set forth im section 6
{11-519) of this act as they apply to kis or their property,
say file a petition in the district court of the district inm
which the wunicipality is located, seeking review of the
action of the governing bhoard and serve a copy of the
petition on the municipality in the wmanmer of service of
civil rrocess,

{2) If +two (2) or =more petitions for review are
subritted to the court, the court say consclidate all such
petitions for review at a single hearing.

{3) The reviev shall be corducted by the court without
a jury. The court may hear oral arguments and receive
written briefs, and wmay take eviderce intended to show
either:

{a} that the statutory procedure was not fcllowed;

(b} that the provisions of section 5 [11-518] or
section 6 {11-5197 vere noct met; or

(c} the court amay affiram the action of the governing
body without change, or it may:

(i) remand +the ordipance ¢tc the municipal governing
bedy fcr further proceedings if procedural irregularities
are found +to have wmaterially prejudiced the substantive
rights of any of the petitioners:

{ii) remand the ordinance to the sunicipal governing

body tfor amendaent of +the boundaries to cecnform to the
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provisions of section 6 {[11-519]; but +the court cannct
remand the ordinance to the amnnicigal governing body with
directions to add an area to the wupicipality which was not
included in the notice of public hearing and not provided
for in plans for service; or

{1ii) remand the report to the smunicipal governing
body for asendment of the plans for providing services to
the end that the provisions of section 5 (11-518] of this
act are satisfied.

If any municipality fails to take action in accordance
with the court's instructions upon remand within three (3)
sorths from receipt of such instructions, the ceurt may in
its discretion extend the time for compliance.

(4) Apy party to the review proceedings, including the
msunicipality, wmay appeal to the HMontana supreme court from
the final Jjudgment of the district court under rules of
procedunre applicable in other civil cases. The appealing
party @ay apply to the lower court for a stay in its fimal
determination, or a stay of the apnexation ordinance,
vhichever shall be appropriate, pending the cutcose of the
appeal to the higher court; provided, that the lower court
nay, with the agreement of +the »punicipality, perzit
annexatica to be effective with respect to any part ¢f the
area concerning which no apreal is being made.

Tf part or all of the area annexed under the terms of
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ar annexation ordinamce is the subject of am appeal to the
lower or higher court on the effective date cf the
ordinance, then the ordinance shall be deemed amended to
make the effective date with respect to such area the date
of the finmal Jjudgment of +the 1lower or higher court,
whichever is appropriate, or the date the wmuricipal
governing board cospletes action to wmake the ordinance
confors to the court's isstructicns in the event of resand.

{5) 2ll decisions apd findings of the governing body
of the wmunicipality shall be gresumed to be reasopable and
lawful, until and unless they are modified or set aside by
the governing body or upon review.

(6) No decisions of the governing body skall be
sabject to collateral attack and may be reviewed or sodified
only in the manner provided herein.”

Section 8. Sectiop 11-523, E.C.A. 1947, is amended to
read as follows:

"11-523. Right to court review when area not amnered.
After the residenst freeholders have properly petitioned the
governing body of the municipality and the bedy has failed
to pass a resolvtion of intent to ammex within sixty (60}
days, the petitioners may file a complaint and a duplicate
copy of the petitiop in the district ccurt of the prope:xr
jarisdiction statiag the reasorn why the proposed annexatica

shenld take place. The wmunicipality shall be designated
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party defendant in the cause and shall be regquired to appear
agd anpswer as in other cases. The court, withcut a jury,
shall hear and determine the gquestions presented in the
petition. If the evidence ostablishes that:

{1) essential wmurnicipal services and facilities are
not available to the inkhabitants of such territory;

{2) the wunicipality is physically and financially
able to provide municipal services to the area songht to be
annexed; and

{3) at least one—eighth (1,8) of the rggreqate
external boundaries of the territory sought to be amnexed is
contiguous to the bousdaries of the muricipality; the court
shall order the proposed anmnexation to take Flace,
notwithstanding the provisions of any other law of this
state.

I1f, however, the evidence does pot establish all three
{3) of the foregqoing factors, the ccourt shall deny the
petition to apnex and dismiss the proceeding.™
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