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~~FOB AN ACT EITITLED: ftAN ACT TO PEB~I! ALL 

FREEHOLDERS OF Pl!OPERT'l IR A TEl!RITORt 10 PETITION FOR 

AHIIEXA!ION !liD TO VOTE 01 QDESTIOJS Of IJNEIATIOJ OF TBE 

T!RRITOR'l AND TO PROVIDE ALL PREEROLDERS iiTH NOTICE Of A 

PROPOSED AIMEIATIOK; !!ENDING SECTIORS 11-506, 11-507, 

11-516, 11-517, 11-518, 11-520, 11-522, AND 11-523, B.C.!. 

1947." 

BE IT ENACTED B'l THE LEGISLATURE Of THE STATE CF !OBTAI!: 

Section 1. Section 11-506, B.C.!. 19~7, is a•ended to 

read as folloMs: 

"11-506. Alteration of boundaries of cities and to~ns 

inclusion of territory - petition and election. (1) The 

boundaries of any incorporated tovn or city, ~hether 

heretofore or hereafter formed, aay be altered and nev 

territory or territories anne~ed thereto, incorporated and 

included therein, and •ade a part thereof, upon proceedings 

being bad and taken as in this act proYided. The ccuncil, 

or other leqislatiYe body of any such •anicipal corporation, 

upon receiYing a ~ritten petition therefor containing a 

description of the ne~ territory or territories asked to be 

anne~ed to such corporation, and signed by not less tha~ 
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thirty-three and one-third per cent (33 1/3') of the 

Ee&iiea~ i£eeaelie£ elee~er& ef freebolders of property ie 

the territory proposed to be annezed aust, ~ithout delay, 

submit to the electors of such •unicipal corporation and to 

the electors residing in and the fresh2!gers of pro~Lti-~ 

the territory or territories froposed by such petition to te 

annezed to such corporation, the question ~hether such new 

territory or territories shall be annezed to, incorporated 

in, and aade a part of said •unicipal corporation. 

(2) Snch question •ay be so subaitted at the ne~t 

general municipal election to be held in such •nnicipal 

corporation, or it •ay be so sub•itted prior to such general 

election, either at a special election called therein for 

that purpose, or at any other •nnicipal election therein, 

ezcept an election at vhicb the submission of such question 

is prohibited by lav; and such council or legislatiwe bcdy 

is hereby empowered to and it shall be its duty to cause 

notice to be giwen of such election by the publication of a 

notice therPof in a newspaper printed and published in such 

municipal corporation at least once a week fer a period of 

three (3) successive ~eeks ne~t preceding the date of such 

election, or if there is no newspaper printed in such 

municipal corporation, then such notice shall be fUblished 

in like manner for a like period in the nearest tovn cr city 

in the county in ~hich said territory or territories to be 
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anneEed is situated, in which such newspaper is printed. 

Such notice shall distinctly state the proposition to be 

subaitted, i. e., tbat it is proposed to annex to, 

incorporate in, and •ake a part of such •nnicipal 

corporation the territory or territories sought to be 

annexed, specifically describing the boundaries thereof; and 

in said notice the qualified electors of said •unicipal 

corporation, and the qualified electors residing in said 

territory or territories so proposed to be annexed, shall be 

invited to vote upon such proposition by placing upon their 

ballots the words "for annexation" or "against annexation,• 

or words equivalent thereto. 

(3) Sach council or legislative body is herebJ 

e•powered, and it shall be its duty, to establish, and in 

such notice of election designate the voting precinct or 

precincts, the date of said election, the place or places at 

which, and the hours between which the polls will be opened 

for such election, and such other inforaation regarding said 

election as the said council or legislative body •ay dee• 

proper. Such place or places shall be that or those co••only 

used as voting places within such aunicipal corporation, aud 

also that or those co••only used by the electors residing in 

such new territory or territories. 

!4) The council or-l£gislative body shall notif~ch 

freeholder of propertl-in_!~territory to be annexed_£f_1h~ 
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election on the question of apnexation ~nd shall send each 

such freeholder an absentee ballot. The notice shall 

contain the sa•e ipfor1ation as the published notice under 

subsection (2) and shall infor• the freeholder that_if_h£_i§ 

not eligible to vote at the election required by subsection 

J1LL he •ay vote by returning the ballo~~~~-~~ed 

and notarized. by a date not earlier than 5 days pri~r t£ 

the election. specified in the notice, The notice and tbe 

ballot shall be sent po later than 3 veeks ~-tQ__!be 

election. l freeholder aay vote only once in an election on 

~ gpestion of annexation. and all votes ot a free~~ 

voting 10re than once are void.• 

Section 2, Section 11-507, B.c.~. 1947, is aaended 

read as follows: 

•11-507. sub1ission of question of annexation 

to 

election, bow conducted and returned annexation, when 

co•plete, (1) If tbe question of annexation is subaitted at 

a special election called for such pnrrose, the city or town 

council, or other legislative body, shall fix the hours 

through which ~he polls are to be kept open, which shall be 

not less than eight (8), and which •ust be stated in the 

notice of election, and •ay appoint a saaller nu•ber of 

judges than is required at a general city or town election, 

but in no case shall there be less than three (J) judges in 

a precinct and such judges shall act as their own clerks. If 
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the question of annexation is subaitted at a general city or 

tovn election, the polls shall be kept open during the saae 

hours as are fixed for the general election, and the judges 

and clerks for such general election shall act as the judges 

and clerks thereof. 

(2) Whenever the question of annexation under this 

title is snb•itted at either a general city or tovn 

election, or at a special election, separate ballots, vhite 

in color and of convenient size, shall be provided therefor. 

The election shall be conducted, and the returns •ade in the 

sa•e •anner as other city or town elections; and all 

election laws governing city and tovn elections shall govern 

in so far as they are applicable, bnt if such question be 

sub•itted at a general city or tovn election, the votes 

thereon •ust be counted separately, and separate returns 

aust be made by the judges and clerks at such election. If 

the said annexation election is held at the sa•e ti•e as a 

general city or tovn election, then the returns shall be 

canvassed by the city or tovn council at the saae tiae as 

tbe returns for such general election; but if the question 

of annexation is subaitted at a special election, then the 

city or tovn council shall aeet within ten (10} days after 

the date of the holding of such special election and canvass 

the returns. 

(3} If it is found that a •ajority of such votes wer~ 
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cast in favor of the annexation, the city or tovn council, 

or other legislative body shall, at a regular or special 

aeeting held within thirty {30) days thereafter, pass and 

adopt a resolution providing for such annexation. such 

resolution shall recite that a petition has been filed vith 

the said council or other legislative body with a sufficient 

nuaber of signatures of thirty-three and one-third per cent 

(33 1/3~} of the 

gt __ 2roperty in the territory 

description of the boundaries 

fro posed 

of tlte 

to be annexed; a 

territory or 

territories to be annexed; a copy of the resolution ordering 

a general or special election thereof, as the case aay be; a 

copy of the notice of sach election; the tiae and result of 

the canvass of the votes received in favor of annexation, 

and the nu•ber thereof cast against annexation; and that the 

boundaries of sucb city or town, by such resolution, shall 

be extended so as to eabrace and include such territory or 

territories as the saae are described in the petition for 

annexation·, which said resolution shall be incorporated in 

the minutes of said council or legislative uody. 

(Ill The clerk or otber officer performing the duties 

of clerk of such council or legislative body, shall ~roaptly 

make and certify under the seal of said municipal 

corporation, a ccpy of said record so entered u~on said 

ainutes, which docu•ent shall be filed vith the clerk of the 
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county in which the city or town to which said territory or 

territories are sought to be annexed, is situated. Froa and 

after the date of the filing of said docuaent in the office 

of the said county clerk, the annexation of sucb territory 

or terri toties so proposed to be annexed sha 11· be deeaed and 

shall be coaplete and thenceforth such annexed territory or 

territories shall be, to all intents and purposes, a part of 

said aunicipal corporation, and the said city or tcwn tc 

vhicb the annexation is aade, bas the power to pass all 

necessary ordinances pertaining thereto," 

Section J, Section 11-516, B.C.!. 19~7, is aaended to 

read as follows: 

"11-516. Definitions. The following ter•s where used 

in this act have the following aeanings, except where the 

context clearly indicates a different aeaning: 

(1) "Contiguous• aeans any area which, at the tiae 

annexation procedures are initiated, either abuts directly 

on the annicipal boundary or is separated fro• the aunicipal 

boundary by a street or street right-of-way, a creek or 

river, the right-of-way of a railroad or other public 

service corporation, lands owned by the city or soae other 

political subdivision, or lands owned by the state, 

12) •nnnicipality• aeans any city or town under 

!lantana law. 

(3) •Resi4ea\ f~eehel4e£ ~holder" aeans a person 
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who aaia\aias his &esi4eaee aa Eeal p£ape£\f ia vhieh he 

holds an estate of life or inheritance or ef vhieh he is the 

purchaser of such an estate under a contract for deed, soae 

aeaorandua of which bas been filed in the office of the 

county clerk and recorder. 

1!1 "Person" aeans a persop, part~ship. corporation, 

associati~ or other legal entity__QI_~ ___ EQliti~! 

subdivision or agency of the state.• 

section 4, Section 11-517, R,C,!, 19~7, is aaended to 

read as follows: 

"11-517. Initiation of extention of corporate liaits. 

The governing body of any aunicipality aay extend the 

corporate liaits of such aunicipality onder the procedure 

set forth in tbis act upon the initiation of the procedure 

by tbe board itself; or, whenever the l!e&i.ieal! freeholders 

of property situated outside the corporate boundaries of any 

aunicipality, but contiguous thereto, desire to baye real 

estate annexed to the aunicipality, they aay file with the 

governing body of the aunicipality a petition bearing the 

signatures of fifty-one percent (511) of the £esi4eal! 

freeholders of property in the territory sought to be 

annexed, requesting a resolution stating the intent of the 

aunicipality to consider annexation. Upon passage of the 

.resolution, the governing body shall follcw the procedure in 

section 7 (11-520] of this act. If the aunicipal governing 
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body fails to act within sixty (60) days the petitioners aay 

appeal to the district court under the procedure set dovu in 

section 9 [11-522] of this act," 

section 5, section 11-518, B.C.!. 1947, is aaended to 

read as follows: 

0 11-518. Plans to pro~ide services, l aunicipality 

exercising authority under this act shall aake plans for the 

extension of ser~ices to the area proposed to be annexed and 

shall, prior to the public hearing provided for in section 7 

[11-520] of this act, prepare a report_setting forth its 

plans to provide services to such area. This report shall 

include: 

(1) l aap or aaps of the aunicipalitJ and adjacent 

territory to show the following inforaation: 

(a) the present and proposed boundaries of the 

municipality; 

(b) the present streets, aajor truck water aains, 

sever interceptors and outfalls and other utility lines, and 

the proposed extension of such streets and utility lines as 

rPqnired in subsection (3) of this section; and 

(c) the general land-use pattern in the areas to be 

annexed, 

(2) A statement shoving that the area to be annexed 

meets the requirements of section 6 [11-519] of this act, 

(3) A statement setting forth the Flans of th:• 
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aunicipality for extending to the area to be annexed each 

major aunicipal service perforaed within the annicipality at 

the time of annexation, Specifically, such plans shall: 

(a) provide a long-range plan for extension of 

services and the acquisition of properties outside the 

corporate linits. This plan aust show anticipated 

developaent a •ini•u• of five (5) years into the future 

shoving on a yearly basis bow the •unicipality plans to 

extend services, develop and add sections to the city; 

(b) provide for extending police protection, fire 

protection, garbage collection. and streets and street 

aaintenance services to the area to be annexed on 

substantially the saae basis and in the sa•e aanner as such 

services are provided within the rest of the municipality 

prior to annexation; 

(c) provide for future extension of streets and of 

najor trunk water aains, sever outfall lines and other 

utility services into the area to be annexed, so that when 

such streets and utility lines become necessary and are 

constructed, property owners in the area to be annexed will 

be able to secure such services, according to the policies 

in effect in such municipality for extending such services 

to individual lots or subdivisions; 

(d) if extension of streets and water, sever or other 

utility lines into the area to be annexed is ~~cessary, set 
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forth a proposed tiaetable for construction of such streets 

and utility lines; and 

(e) a aethod aust be set forth by vhich the 

aunicipality ~laos to finance eztension of services into the 

area to be annezed. Included within this ~Ian aust be 

•ethodology whereby the area to be annezed aay vote u~on any 

proposed capital iaproveaents. This •ethodology shall 

contain provisions to per•it all freeholders of pxo~!I--1! 

the section to vote, Should a negative vote be cast by over 

fifty percent (501) of those Eeaillea41 freeholders 21 

property in the section or sections to be anneied in snch 

election, the area shall not be annezed. If the area is 

serviced currently by adequate water and sewage services, 

streets, curb and gutters, and no capital iaproveaents are 

needed to provide adequate services stipulated by this 

section, the •unicipality aust provide the area to be 

anneied vith a plan of hov they plan to finance ether 

services to be included within the district--•ainly police 

protection, fire protection, garbage collection, street and 

street aaintenance services, as well as continued utility 

service. In this annezation plan it aust be clearly stated 

that the entire aunicipality tends to share the taz burden 

for these services. &nd if so, the area •ar be annezed 

without a bond issue under the provisions of this act.• 

Section 6. Section 11-520, li.C.II. 19ij7, is a•ended to 
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read as follows: 

"11-520. Resolution of intention to annei -- public 

hearing notice action by governing body after hearing. 

(1) ~he governing body of any aunicipality desiring to annez 

territory under the provisions of this act shall first pass 

a resolution stating the intent of the aunicipality to 

consider annezation. Such resolution shall describe the 

boundaries of the area under consideration and fiz a date 

for a public hearing on the question of anneiation, the date 

for such public hearing to be not less than thirty (30) days 

and not aore than siity (60) days following passage of the 

resolution. 

(2) The notice of public bearing shall: 

(a) fix the date, hour and place of the public 

hearing; 

(b) describe clearly the boundaries of the area under 

consideration; 

(c) state that the report required in section 5 

[11-518] of this act will be awailable in the office of the 

aunicipal official designated by the governing body at least 

fourteen (1Q) days prior to the date of the public hearing. 

such notice will be given by publication in a newspaper 

having general circulation in the aunicipality once a week 

.for at least four (Q) successive veeks prior to the date of 

the bearing. The date of the last publication shall not be 

-12-
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•ore than seven (7) days preceding the date of the public 

hearing. If there be no such newspaper, the •unicipality 

shall post the notice in at least five (5) public places 

within the municipality and at least five {5) public places 

in the area to be annexed for thirty {30) days prior to the 

date of public bearing. The notice shall be segt to each 

freehol~~r of property in the area to be anneie~ Each 

freeholder shall he inforaed that be aay object in writigg 

and told of the provisions of 11-520!@) -~g~ 

disapproval of annexation by a ~1ority of the ff2eholders. 

(3) At least fourteen (1q) days before the date of the 

public hearing, the governing body shall approve the report 

provided for in section 5 [11-518] of this act, and shall 

aake it available to the public at tbe office of the 

aunicipal official designated by the governing body. In 

addition, the aunicipality aay prepare a suaaary of the full 

report for public distribution. 

(Q) At tbe public hearing, a representative of the 

municipality as designated by the governing body shall first 

aake an explanation of the report required in section 5 

[11-518] of this act. Following such explanation, all 

persons resident or owning property in the territory 

described in the notice of public hearing and all residents 

of the municipality shall be given an opportunity to be 

heard. 
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(5) The aunicipal governing body shall take into 

consideration facts presented at tbe public bearing and 

shall have authority to aaend the ~eport required by section 

5 [11-518] of this act and to aake changes in tbe plans for 

serving the area proposed to be annexed so lonq as such 

changes meet the regui~e•ents of section 5 [11-518]. At any 

regular or special aeeting held no sooner than seven (7) 

days following the public hearing and no later than sisty 

(60) days following such public hearing, the governing body 

shall have autho~ity to adopt an ordinance extending the 

corporate liwits of the aunicipality to include all, or such 

part, of the area described in the notice of public hearing, 

which •eets the requireaents of section 6 [11-519] of this 

act, and which tbe governing body bas concluded should be 

anneied. The ordinance shall: 

(a) contain specific findings showing that the area to 

be annexed aeets the requireaents of section 6 [11-519] of 

this act. The external boundaries of the area to be annexed 

shall be described by aetes and bounds; 

(b) contain a state•ent of the intent of the 

municipality to provide services to the area being annexed 

as set forth in the report required by section 5 [11-518] of 

this act; and 

{c) fix the effective date cf annexaticn. The 

effective date of annexation •ay be fixed for a~y date 

- '4-
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within twelve ( 12) aonths froa the date of fassage of the 

ordi11ance. 

(6) Froa and after the effectiwe date of the 

annexation ordinance, the territory and its citizens and 

property shall be subject to all debts, lavs, ordinances and 

requlations in force in such •unicifality and shall be 

entitled to the saae priwileqes and benefits as other parts 

of such •Unicipality. The newly annexed territcry shall be 

subject to aunicipal taxes lewied for the fiscal year 

followinq the effectiwe date of annexation. lnnexed property 

which is part of a sanitary district or ether special 

service district which has installed vater, sever or other 

utilities or i•prove•ents, paid for by the residents of said 

district, shall not be subject to that part of the aunicifal 

taxes levied for debt service for the first fiwe (5) years 

after the effective date of annexation. 

(7) If a aunicipality is considering the annexation of 

two (2) or •ore areas which are all adjacent to the 

aunicipal boundary but are not adjacent to one another, it 

aay undertake siaultaneous proceeding under authority of 

this act for the annexation of such areas. 

(8) Por a period of twenty (20) days after the public 

hearinq provided for in section 7 [11-520] of this act the 

governing body of the aunicipality shall receive expressions 

of approval or disapprowal in writing, of the Frcpcsed 
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annexation froa £esiElea4i freeholders of ~!.!L_iu the 

territory proposed to be annexed. If a Bajority of the ~~ 

EeeiEleB4i freeholders, in writing, disapprowe the proposed 

annexation, no further proceedings nuder this act shall be 

bad, relating to the territory proposed to be annexed or any 

part th~reof, for a period of oue (1) year fro• the date cf 

such disapprowal." 

Section 7. Section 11-522, B.C.ft. 19Q7, is aaended to 

read as follows: 

"11-522. Right to court rewiew when area annexed. { 1) 

Within thirty (30) days following the passage of an 

annexation ordi11ance under authority of this act, either a 

aajority of the •esi4ea4i freeholders of property in the 

territory or the owners of aore than seventr-fiwe fercent 

(75'1 in assessed waluation of the real estate in the 

territory who shall helieYe that be or they Mill suffer 

material injury, by reason of the failure of the aunicipal 

gowerning body to coaply with the procedure set forth in 

this act or to aeet the requireaents set forth in section 6 

[11-519] of this act as they apply to his or their property, 

aay file a petition in the district court of the district in 

vhicb the aunicipality is located, seeking rewiew of the 

action of the governing boa~d and serve a copy of the 

petition on the •unicipality in the aanner of service of 

civil process. 
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(2) If tvo (2) or aore petitions for revie~ are 

submitted to the court, the court aay consolidate all such 

petitions for review at a single hearing. 

(3) The review shall be conducted by the court vithcat 

a jury. The court aay hear oral arguaents and receive 

written briefs, and aay take evidence intended to shov 

either: 

(a) that the statutory procedure vas not follc~ed; 

(b) that the provisions of section 5 [11-518] or 

section 6 [11-519] vere not aet; or 

(c} the court aay affira the action of the governing 

body without change, or it aay: 

(i) remand the ordinance to the aunicipal governing 

body for further proceedings if procedural irregularities 

are found to have aaterially prejudiced the substantive 

rights of any of the petitioners; 

(ii) reaand the ordinance to the 1uniciFal governing 

body for aaendaent of the boundaries to confora to the 

provisions of section 6 [ 11-519]; but the court cannot 

reaand the ordinance to the aunicipal governing body vith 

directions to add an area to the aunicipality vhich vas not 

included in the notice of public hearing and not provided 

for in plans tor service; or 

(iii} reaan d the report to 

body for aaendaent of the plans for 

-11-

the municipal governing 

providing services to 

• 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

1 9 

20 

21 

22 

23 

2q 

25 

'•, 

LC 1059/01 

the end that the provisions of section 5 [11-518] of this 

act are satisfied. 

If any aunicipality fails to take action in accordance 

vith the court's instructions upon reaand within three (3) 

aonths fro• receipt of such instructions, the court aay in 

its discretion extend the tiae for coapliance. 

(4) Any party to the reviev proceedings, including the 

aunicipality, aay appeal to the Bontana supreae court froa 

the final judgaent of the district court under rules of 

procedure applicable in ot~er ci•il cases. The appealing 

party aay apply to the lover court for a stay in its final 

deteraination, or a stay of the annexation ordinance, 

whiche•er shall be appropriate, pending the outcoae of the 

appeal to the higher court; provided, t~at the lover court 

may, with the agreeaent of the aunicipality, perait 

annexation to be effective with respect to any part cf the 

area concerning which no appeal is being aade. 

If part or all of the area annexed under the teras of 

an annex~ion ordinance is the subject of an appeal to the 

lover or higher court on the effective date of the 

ordinance, then the ordinance shall be deeaed aaended to 

make the effective date with respect tc such area the date 

of the final judgment of tbe lower or higher court, 

whichever is appropriate, or the date the municipal 

go•erning board completes action to aake the ord'Lance 
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confora to the court's instructions in the event of reaand. 

(5) Ill decisions and findings of the governing body 

of the aunicipality shall be presuaed to he reasonable and 

lawful, until and unless they are aodified or set aside by 

the governing body or upon review. 

(6) No decisions of the governing body shall be 

subject to collateral attack and aay be reviewed or aodified 

only in the •anner provided herein.• 

Section 8. Section 11-523, B.C.!. 19~7. is a•ended to 

read as follows: 

"11-523. Bight to court review when area not annexed. 

After the •es~tea' freeholders have properly petitioned the 

governing body of the •unicipality and the body has failed 

14 to pass a resolution of intent to annex within sixty (60) 

15 days, the petitioners •ay file a coaplaint and a duplicate 

16 copy of the petition in the district court of the Frcper 

17 jurisdiction stating the reason vby the proposed annexation 

18 should take place. The aunicipality shall be designated 

19 party defendant in the cause and shall be required to appear 

20 and answer as in other cases. The court, without a jury, 

21 shall bear and deteraine the questions presented in the 

22 petition. If the evidence establishes that: 

23 (1) essential aunicipal services and facilities are 

24 not available to the inhabitants of sucb territory; 

25 (2) the aunicipality is physically and financially 
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able to provide •unicipal services to the area sought to be 

annexed; and 

(3) at least one-eighth (1/8) of the aggregate 

external boundaries of the territory sought to be annexed is 

court contiguous to the boundaries of the aunicipality; the 

shall order the proposed annexaticn to take J:lace, 

of this notwithstanding the provisions of 

state. 

any ether law 

If, however, the evidence does not establish all three 

(3~ of the foregoing factors, the court shall deny tbe 

petition to annex and dis•iss the proceeding.• 

-End-
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S!IIT! BILL 10~ 232 

IJTRODOC!D Bl BOIBli, PlSBBJDBB, TBO!lS, STORY 

1 BILL FOR 11 ICT !ITITLED: "11 ACT TO PEB!IT ALL 

FR!EDOtDBRS OP PROPERTY II l TBBBITOBl TO PBTITIOI FOB 

liiBXITIOI liD TO YOTB OJ QOBSTIOIS OP IJIBilTIOI OF TUB 

TRRRITOBY liD TO PBOYIDB ILL FRBBBOLDERS iiTH IOTIC! OF l 

PROPOSED lRREilTIOI; lBBIDIIG SECTIOIS 11-506, 11-507, 

11-516, 11-517, 11-518, 11-520, 11-522, liD 11-523, B.C.II. 

1qll1 •• 

BE IT EllCTBD Bl TB! LEGISLlTmBB OF TUB STATE OF !OITIIl: 

Section 1. Section 11-506, B.C.!. 191J7, is a•ended to 

read as follows: 

•11-506. Alteration of boundaries of cities and towns 

inclusion of territory -- petition and election. (1) The 

bouadaries of any incorporated towa or city, whether 

heretofore or hereafter for•ed, aay be altered and new 

territory or territories anneied thereto, incorporated aad 

included therein, and •ade a part thereof, upon proceedings 

being had and taken as in this act proYided. The council, 

or other legislatiYe body of any such •unicipal corporation, 

upon receiYing a written petition therefor containing a 

description of the nev territory or territories asked to be 

anneied to such corporation, and signed by not less than 
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thirty-three and one-third per cent (33 1/3S) of the 

seai~••• #eee~aldee e}eeteee &€ freeholders of property ia 

the territory proposed to be anneied •ust, without delay, 

subait to the electors of such aunicipal corporatioa and to 

the electors residiag in and the freeholders of propertY ia 

the territory or territories proposed by such petitioa to be 

anne~ed to such corporation, the question whether such aev 

territory or territories shall be anne~ed to, incorporated 

ia, and •ade a part of said •uuicipal corporatiou. 

(2) Such question aay be so sub•itted at the ne~t 

general •uuicipal electioa to be held ia such •uaicipal 

corporation, or it .ay be so subaitted prior to such geaeral 

election, either at a special election called thereia for 

that purpose, or at aay other aunicipal election therein, 

eicept an election at which the sub•ission of such gaestioa 

is prohibited by law; and such council or legislative body 

is hereby eapowered to and it shall be its duty to cause 

notice to be giwea of such election by the publication of a 

notice thereof in a newspaper printed and published in such 

aunicipal corporation at least once a week for a period of 

three (3) successiye weeks ne~t preceding the date of such 

election, or if there is no newspaper printed in such 

aunicipal corporation, then such notice shall be published 

in like aanner for a like period in the nearest tovn or city 

in the county in which said territory or territories to be 
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annezed is situated, in vhiah such nevs~per is prin~ed. 

Such notice shall di.st:illctly sta'te tlte -pru.position to be 

subaitted. i. e,. that it is prapo·sell to anne][ to. 

incorporate in. and aa«~ a .part o£ such •vn~cipal 

corporation the territory or tRTitories aouqht to be 

anne][ed. specifically describing the boundari~ thereof; and 

in said notice the qualified elec·tors of said aunicipal 

corporation. and the qualified electors residing in said 

territory or territories so proposed to be a:ntlned, shall be 

in•ited to Yote upon such proposition by placi~g upon their 

ballots the words "for anne][ation• or •against anne][atioa,• 

or words equivalent thereto. 

(3) such council or legislative body is hereby 

eapovered. and it shall be its duty. to establish. and in 

such notice of election desiqaate the Yotinq precinct or 

precincts. the date of said election. the place or places at 

which. aad the hours between which the polls will be opened 

for such election. and such other inforaation regarding said 

election as the said council or legislative body aay dee• 

proper. Such place or places shall be that or those coaaonly 

used as voting places within such aunicipal corporation. and 

also that or those coaaonly used by the electors residing in 

such new territory or territories. 

{Ill ~be council or legislative body shall notify each 

freeholder of property in the territory to be annexed of th! 
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elgction on the question of anne][ation and shall send ea£h 

sgch freeho1d'r an absentee ballot. THE COOifCIL OB 

LBGISLlTIYE BODY SBlLL SlTISFY ~HE R!QITIBB!BITS OF THIS 

SUBS#C1;0W IF IT !AILS OWE !BSBifTEE BlLLOT ~0 THE FREEHOLDER 

OR FREEHOLDERS SHOV!f 0! THE LAST ~~X ROLL IT THE ADDRESS TO 

WHICH T!J WOTICES IRE SEJT, The notice shall £2A!ain_!he 

saae inforaation as the published notice under subsection 

(2) and shall infora the freeholder that if he is not 

eligible to vote at the election requited bt eatleePUe! 

11-507!1). he aar vot, by returning the ballot, properlr 

aarked apd gotarised. bi a date not earlier thap 5 dAl§ 

prior to the election, specified in the notice, The notice 

and the ballot shall be sent no later than 3 weeks prior to 

the e1ection. THE FIILOftl!: OF THE COU!fCIL OB LBGIS~lTIYB BOD! 

TO COftPL! WITH THIS SUBSECTIO!f SHILL HOT BE II!ALID!II_!! 

ELECTIOR UILESS SUCH FAILURE iiS DELIBERATE, A freeholder 

apt vote onlt opce in an election on the guestion_Qi 

annexatiop, and all votes of a freebol@er Yoting aore than 

once are void," 

Section 2. Section 11-507, B.C.!. 19117, is amended to 

read as follows: 

"11-507. Subaissioo of question of annexation 

election, how conducted and returned annexation. when 

eoaplete. (1) If tbe question of annexation is snbaitted at 

a special election called for such purpose. the city or town 

-II- SB 232 
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council, or other legislatiYe body, shall fix the hours 

through which the polls are to be kept open, which shall be 

not less than eight {8), and vhich aust be stated in the 

notice of election, and •ay appoint a s~ller nuaber of 

judges than is required at a general city or tovn election, 

but in no case shall there be less than three f31 jodges in 

a precinct and such judges shall act as their own clerks. If 

the question of annexation is snbaitted at a general city or 

town election, the polls shall be kept open during the saae 

hours as are fixed for the general election, and the judges 

and clerks for such general election shall act as the judges 

and clerks thereof. 

{2) lhenever the question of annexation under this 

title is subaitted at either a general city or town 

election. or at a special election. separate ballots, white 

in color and of convenient size, shall be provided therefor. 

The election shall be conducted, and the returns •ade in the 

saae wanner as other city or town elections; and all 

election lavs governing city and tovn elections shall govern 

in so far as they are applicable, but if such question be 

snbaitted at a general city or town election, the votes 

thereon aust be counted separately. and separate returns 

anst be aade by the judges and clerks at such election. If 

the said annexation election is held at the saae tiae as a 

general city or tovn election, then the returns shall be 
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canvassed by the city or tovn council at the saae tiae ~s 

the returns for such general election; bot if the question 

of annexation is snbaitted at a special election, then the 

city or town council shall aeet within ten (10) days after 

the date of the holding of such special election and canYass 

the returns. 

{3) If it is found that a aajority of such Yates vere 

cast in favor of the annexation, the city or town council, 

or other legislatiYe body shall, at a regular or special 

aeeting held within thirty {30) days thereafter, pass and 

adopt a resolution proyiding for such annexation. Such 

resolution shall recite that a petition has been filed with 

the said council or other legislatiYe body with a sufficient 

nuaber of signatures of thirty-three and one-third per cent 

of property in the 

description of 

territory proposed 

the boundaries of 

freeholders 

to be annexed; a 

the territory or 

territories to be annexed; a copy of the resolution ordering 

a generai or special election thereof, as the case aay be; a 

copy of the notice of such election; the tiae and result of 

the canvass of the Yotes receiyed in favor of annexation, 

and the nnaber thereof cast against anneration; and that the 

boundaries of such city or town, by such resolution, shall 

be extended so as to eabrace and include such territory or 

territories as the saae are described in the petition for 

-li- SB 232 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

n 

14 

15 

16 

17 

18 

19 

20 

21 

22. 

23 

24 

25 

S.B ~232/02 

annezation, which said resol~ian ahall be incorporate4 in 

the ainutes of said coancil ~ legi8latiYe beay. 

(4) The clerk or other o£ficer penm:ai~ the duties 

of clerk of such council or 1-.islative be4y, aaall ~tly 

a ate and certify uadu the seal of said aunicipal 

corporation, a copy of said record so entered upon said 

ainutes, which docuaent shall be filed with the clerk of the 

county in which the city or towu to which said territory or 

territories are sought to be annezed, is situated. Proa and 

after the date of the filing of said doca .. nt in the office 

of the said county clerk, the anne~ion of sacb territory 

or territories so proposed to be a.....a shall be deeaed and 

shall be coaplete and thenceforth such aaa.sed territory or 

territories shall be, to all intents and purposes, a part of 

said aunicipal corporation, and the said city or town to 

which the annezation is aade, has the power to pass all 

necessary ordinances pertaining thereto.• 

Section 3. Section 11-516, B.C.R. 19-7, is aaended to 

read as follows: 

"11-516. Definitions. The following teras where used 

in this act haYe the following aeanings, ezcept where the 

contezt clearly indicates a different aeaning: 

(1) -contiguous• aeans any area which, at the tiae 

annezation procedures are initiated, either abuts directly 

on the aanicipal boundary or is separated froa the aunicipal 
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bo•ndary by a street or street right-of-way, a creek or 

river, the right-of-way of a railroad or other public 

service corporation, lands owned by the city or soae other 

political sabdiYision, or lands oYned by the state. 

(2) •!unicipality• aeans any city or town under 

Rontana law. 

(3) Freeholder• aeans a person 

who aaia•aiaa hie £e&iieaee ea £eal p£epe~•f ia whieh he 

holds an estate of life or inheritance or ef vhieh he is the 

purchaser of such an estate under a contract for deed, soae 

aeaorandue of which has been filed in the office of the 

county clerk and recorder. 

(41 •Persoq• aeans a person. partnership. corporatioa. 

assoeiattpn. or otbe; legal entity or any political 

subdiYision or agency of the §tate." 

Section ij. Section 11-517, R.c.e. 1947, is aaended to 

read as follows: 

"11-517. Initiation of extention of corporate liaits. 

The governing body of any aunicipality say eztend the 

corporate liaits of such aunicipality under the procedure 

set forth in this act upon the initiation of the procedure 

by the board itself; or, whenever the Eeei•a•• freeholders 

of proper!! situated outside the corporate boundaries of any 

aunicipality, but contiguous thereto, desire to have real 

estate annexed to the aunicipality, they say file with tbe 
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go•erning body of the aunicipality a petition bearing the 

signatures of fifty-one percent (511) of the lfefiie•' 

freeholders of propertt in the territory sought to be 

annexed, requesting a resolution stating the intent of the 

aunicipality to consider annexation. Upon passage of the 

resolution, the qoYerning body shall follow the procedure in 

section 1 (11-520] of this act. If the annicipal go•erning 

body fails to act within sixty (60) dars the petitioners aar 

appeal to the district court under the procedure set down in 

section 9 [11-522] of this act.• 

Section 5. Section 11-518, R.C.!. 1947, is aaended to 

read as follows: 

•11-518. Plans to pro•ide serYices. A aunicipality 

exercising authority under this act shall .ake plans for the 

extension of serYices to the area proposed to be annexed and 

shall, prior to the public hearing proYided for in section 7 

[11-520] of this act, prepare a report setting forth its 

plans to proYide serYices to such area. This report shall 

include: 

(1) A aap or aaps of the vunicipality and adjacent 

territory to shov the following information: 

(a) the present and proposed boundaries of the 

aunicipali ty; 

(b) the present streets, aajor truck water aains, 

sever interceptors and outfalls and other utility lines, and 
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the proposed extension of such streets and utility lines as 

required in subsection (3) of this section; and 

(c) the general land-use pattern in the areas to be 

annexed. 

(2) A stateaent shoving that the area to be annexed 

aeets the requireaents of section 6 [11-519] of this act. 

(3) A stateaent setting forth the plans of the 

•unicipality for eztending to the area to be annexed each 

aajor aunicipal ser•ice perforaed within the •nnicipalitr at 

the tiae of annexation. Specifically, such plans shall: 

(a) proyide a long-range plan for eztension of 

serYices and the acquisition of properties outside the 

corporate liaits. 'rhis plan anst show anticipated 

developaent a •ini•ua of five (5) years into the future 

showing on a rearly basis hov the aunicipality plans to 

extend ser•ices, deYelop and add sections to the citr; 

(b) provide for extending police protection, fire 

protection, garbage collection, and streets and street 

•aintenance ser•ices to the area to be annexed on 

substantially the saae basis and in the sa•e aanner as such 

services are proYided within the rest of the aunicipalitJ 

prior to annezation; 

(c) provide for future extension of streets and of 

•ajor trunk water mains, sever outfall lines and other 

utility services into the area to be annexed, so that vhen 
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such streets and utility lines baeoae necessary and are 

construct ell, property ovaer•: in tile alr8&. to. be auezelll vtll 

be able to secure such sec:rices, aec-.liD9 .. toe tllie< pollc:ies

ia· effect in such aunicipality' for oteadi.B!f. sllCb -.rrlces 

to individual lots or subdivisions: 

(d) if ezten.sioa of streei:s and· .. ter, .. sewer or ot~ 

utility lines into the area to be anuezed is necessary, set 

forth a proposed tiaetable for constraction- of such streets 

and utility lines; and 

(e) a aethod aust be set f~rth by ltltich the 

aunicipality plans to finance ezteasion of services into the 

area to be annezed. Included rit'll<ia this plan aust be 

aetbodology whereby tbe area to be aaaexell .. , vote upon any 

proposed capital iaproveaents. tlis lftbedologr sa!ll 

cogtaip P!OVisions to perait all free+olde(§ of p(ope(tT in 

the se£tioa to vote, Should a negative . .ate be cast by oYer 

fifty percent (501) of tbose &•sAleM freeholders 2f· 

property in the sectioa or sections to be a.nezed in such 

election, the area shall not be annezed. If the area is 

serviced currently bf adequate water and sewage service., 

streets, curb and gutters, aad no capital iaproveaents are 

needed to provide adequate serTices stipulated by this 

section, the annicipality Hst provide the area to be 

annexed with a plan of hov they plau to finance other 

services to be included within the district--aainlr police 
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protection, fire protection, garbage collection, street and 

street aaintenaace services, as vell as continued utility 

service. In this annezation plan it Bust be clearly stated 

that the entire aanicipality tends to share the taz burden 

for these services, lnd if so, the area aay be annezed 

without a bond issue under the provisions of this act." 

Section 6, Sectiou 11-520, R.C.!. 1947, is aaended to 

read as follows: 

"11-520, Resolution of intention to anne:.: public 

hearing notice action by governing body after hearing, 

(1) The governing body of any •nnicipality desiring to anne:.: 

territory under the provisions of this act shall first pass 

a resolution stating the intent of the aunicipality to 

consider annexation. Such resolution shall describe the 

boundaries of the area under consideration and fiz a date 

for a public hearing on the question of annexation, the date 

for such public hearing to be not less than thirty (30) days 

and not Bore than sixty (60) days following passage of the 

resolution. 

(2) The notice of public hearing shall: 

(a) fiz the date, hour and place of the public 

hearing; 

(b) describe clearly the boundaries cf the area under 

consideration: 

(c) state that the report required in section 5 

-12- SB 232 
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{ 11-518] o£ this act will be available in the office of the 

aunicipal official designated by the governing body at least 

fourteen (1!1) days prior to the date of the public hearing. 

such notice will be given by p~blication in a newspaper 

having general circulation in the aunicipality once a week 

for at least four (!I) successive weeks prior to the date of 

the hearing. The date of the last publication shall not be 

aore than seven (1) days preceding the date of the public 

hearing. If there be no such newspaper, the aunicipality 

shall post the notice in at least five (5) public places 

within the annicipality and at least five (5) public places 

in the area to be annezed for thirty (30) days prior to the 

date of public hearing. The notice shall he sent to each 

freeholder of property in the area to be anaeXtd• Each 

freeholder shall be inforaed that he aay obiect in vritiag 

and told of the provisioas of 11 520(8) regarding 

disapproval of annezation by a aaiority of the freeholders. 

(3) At least fourteen (1-1 days before the date of the 

public bearing, the governing body shall approve the report 

provided for in section 5 ( 1 1-518] of this act, and shall 

aake it available to the public at the office of the 

aunicipal official designated by the governing body. In 

addition, the annicipality aay prepare a suaaary of the full 

report for public distribution. 

(q) At the public hearing, a representative of the 
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annicipality as designated by the governing body shall first 

•ake an ezplanation o£ the report required in section 5 

[11-518] of this act. Following such ezplanation, all 

persons resident or ovnin9 property in the territory 

described in the notice of public hearin9 and all residents 

of the annicipality shall be given an opportanity to be 

heard. 

(5) The •unicipal governing body shall take into 

consideration facts presented at the public hearing and 

shall have authority to aaend the report required by section 

5 [11-518] of this act and to aake changes in the plans £or 

servinq the area proposed to be annexed so lonq as such 

changes aeet the reqnireaents of section 5 [11-518]. At any 

regular or special aeeting held no sooner than seven (7) 

days £ollovinq the public hearing and no later than sixty 

(60) days following such public hearing, the governing body 

shall have authority to adopt an ordinance eztending the 

corporate liaits of the aunicipality to include all, or such 

part, of the area described in the notice of public bearing, 

which aeets the requireaents of section 6 {11-519] o£ this 

act, and vhicb the governing body has concluded should be 

annezed. The ordinance shall: 

(a) contain specific findings shoving that the area to 

be annexed aeets the reqnireaents of section 6 [11-519] of 

this act. The external boundaries of the area to be annexed 

-111- Sl! 232 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

shall be described bJ aetes ~nd bounds; 

(b) coatain a stat~at of ~he i-ntent 

SB 6232/02 

of the 

aunicipalitJ to provide ser.ices to t~e area bei~ annexed 

as set forth in the report r•ired t;y ·see'tion 5 [ 11--518) of 

this act; and 

(c) fix the effective date of llllllexation. 'fbe 

effective date of annexation aay be fixed for anr date 

within twelve {12) aonths fro• the date df passage of the 

ordinance. 

(6) Proa and after the effective date of the 

annexation ordinance. the territory and its citizens and 

property shall be subject to all debts, laws. ordinances and 

regulations in force in such wwnicipality and shall be 

entitled to the saae privileges and benefits as other parts 

of such aunicipality. The newly annexed territorr shall be 

subject to aunicipal taxes levied for the fiscal year 

following the effective date of annexation. Annexed propertr 

which is part of a sanitary district or other special 

service district which has installed water, sewer or other 

utilities or iwproveaents. paid for by the residents of said 

district, shall not be subject to that part of the annicipal 

taxes levied for debt service for the first five (5) years 

after the effective date of annexation. 

{7) If a wnnicipality is considering the annexation of 

two (2) or aore areas which are all adjacent to the 
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wunicipal bonndarr but are not adjacent to one another, it 

aay undertake sianltaneous proceeding under authority of 

this act for the annexation of such areas. 

(8) For a period of twenty (20) days after the public 

bearing provided for in section 7 [11-520] of this act the 

governing body of the aunicipality shall receive expressions 

of approval or disapproval in writing, of the proposed 

annexation frow ~eaiiea\ freeholders of property ia the 

territorr proposed to be annexed. If a aajority of the~ 

writing. disapprove the proposed 

annexation, no further proceedings under this act shall be 

had, relating to tbe territory proposed to be annexed or any 

part thereof, for a period of oue {1) rear fro• the date of 

such disapproval.• 

Section 7. section 11-522, a.c.!. 1947. is aaended to 

read as follows: 

"11-522. Bight to court review when area annexed. ( 1~ 

Within thirtr (30) days following the passage of an 

anae~ation ordinance under authority of this act, either a 

aajority of the ~esiie111! freeholders £Lli2Pllll in the 

territory or the owners of aore than seventy-five percent 

(75~) in assessed valuation of the real estate in the 

territory who shall believe that he or they will suffer 

•aterial injurr, by reason of the failure of the vunicipal 

governing body to coaply with the procedure set forth in 
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this act or to •eet the requireaents set forth in section 6 

{11-519) of this act as they apply to his or their propertJr 

aay file a petition in the district court of the district in 

which the aunicipality is located, seeking rewiev of the 

action of the gowerning board and serwe a copy of the 

petition on the aunicipality in the aanner of service of 

civil process. 

(2) If two (2) or aore petitions for review are 

subaitted to the court. the court aay consolidate all such 

petitions for review at a single hearing. 

(3) The review shall be conducted by the court without 

a jury. The court •ay hear oral arguaents and receive 

written briefs, and aay tate evidence intended to show 

either: 

(a) that the statutory procedure vas not followed; 

(b) that the provisions of section 5 {11-518] or 

section 6 [11-519] were not aet; or 

(c) the court aay affir• the action of the governing 

body without chauge, or it say: 

(i) reaand the ordinauce to the •unicipal governiug 

body for further proceedings if procedural irregularities 

are found to have aaterially prejudiced the substantive 

rights of any of the petitioners; 

(ii) reaand the ordinance to the •unicipal governing 

body for aaendsent of the boundaries to confer• to the 
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provisions of section 6 [11-519]; but the court canuot 

reaand the ordinance to the •nnicipal governing body with 

directions to add an area to the annicipality which vas not 

included in the notice of public hearing and not provided 

for in plaus for service; or 

(iii) reaaud the report to the •unicipal governing 

body for aaend•ent of the plans for providing services to 

the end that the provisions of section 5 [11-518] of this 

act are satisfied, 

If any annicipality fails to take action in accordance 

with the court's instructions upon re•and within three (3) 

aonths froa receipt of such instructions, the court aay in 

its discretion extend the tiae for ~oapliance. 

(•) lny party to the review proceedinqs, inclndinq the 

aunicipality, aay appeal to the Bontana supreae court froa 

the final judg•ent of the district court under rules of 

procedure applicable in other ciwil cases. The appealing 

party aay apply to the lover court for a stay in its final 

deteraination, or a stay of the annexation ordinance, 

whichever shall be appropriate, pending the outco•e of the 

appeal to the higher court; provided, that the lower court 

aay, with the agreeaent of the •nnicipality, perait 

annexation to be effective with respect to any part of the 

area concerning which no appeal is being •ade. 

If part or all of the area annexed under the teras of 
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an anneJ:ation ordinance is the subject. of aa appeal to the 

lover or higher court. on the effective date of the 

ordinance. then the ordinance sha~~ be deeaed a•ended to 

aake the effective date with respect to such area tbe date 

of the final judgaent. of the lcnrer or liigller ccurt. 

whichever is appropriate. or tlle date the aunicipal 

governinq board coapletes action to aate the ordinance 

confora to the court's instractioas ia the· event of reaand. 

(5) Ill decisions and findings of the goverllillg body· 

of the aunicipality shall be pres-d to be reaso11a·hle and 

lawful. until ud uless they are IIOdifiecl or set aside by 

the governing body or apoa review. 

(6) Jo decisions of the governing body shall be 

subject to collateral attack and aay be reviewed or 11odified 

only in the aanner prorlded herein.• 

Section 8. Section 11-523. B.c.~. 1947, is aaended to 

read as follows: 

W11-523. Right: to court revie~ when area not anneJ:ed. 

After the &esiiea$ freeholders have properly petitioned the 

governing body of the aunicipality and the body has failed 

21 to pass a resolution of intent to annell within sixty (60) 

22. days. the petitioners aay fil·e- a coaplaint all'd a dnpli<:ate 

23 copy of the petition in the district court of the proper 

24 jurisdiction stating the reason why the proposed annexation 

25 should take place. The aunicipalit.y shall be designated 
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party defendant in the cause and shall be required to appear 

and ansver as in other cases. The court, without a jnry, 

shall bear and det:eraine the questions presented in the 

petition. If the evidence establishes that: 

(1) essential aunicipal services and facilities are 

not available to the inhabitants of such territory; 

(2) the aunicipalit:y is physically and financially 

able to provide aunicipal services to the area sought to be 

annexed; and 

(3) at least one-eighth (1/8} of the aggregate 

external boundaries of the territory sought to be annexed is 

contiguous to the boundaries of the aunicipality; the court 

shall order the proposed annellation to tate place, 

notvithstanding the provisions of any other law of tbis 

state. 

If. however. tbe evidence does not establish all three 

(3) of the foregoing factors, the court shall deny tbe 

petition to ~nnell and disaiss the proceeding." 

-End-
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SENATE BILL NO. 232 

INTRODOCED BY ~ORiAY, FASa!NDER, THC~lS, STORY 

A BILL FOB AN ACT ENTITLED: •tN ACT TO PEBftiT ALL 

FREEHOLDERS OF PROPERTY IN A TERRITOBY TO PETITION fOB 

ANNEXATION AND TO VOTE ON QUESTIORS or AHNEIATIOB or THE 

TERFITOP.Y AND TO PROVIDE ALL FREEHOLDERS WITH HOTICE Of A 

PROPOS I'D 

11-516, 

19117. 11 

AN~EXATION; !~ENDING SECTIOHS 11-506, 11-507, 

11-517, 11-518, 11-520, 11-522, AND 11-523, N.c.a. 

BE IT ENACTED BY THE LEGISLlTORE OF THE STATE OP !OITAJA: 

section 1. Section 11-506, B.c.a. 19Q7, is aaended to 

read as follows: 

"11-506. Alteration of boundaries of cities and towns 

inclusion of territory -- petition and election. (1) The 

boundaries of any incorporated to~n or city, whether 

heretofore or hereafter for•ed, aay be altered and ne~ 

territory or territories anneied thereto. incorporated and 

includ~d therein, and mad~ a part thereof, ~pon proceedings 

being had and taken as in this act provided. The council, 

or other legislative body of any such municipal corporation, 

upon receiving a written petition therefor containing a 

description cf the new territory or territories asked to be 

annexed to such corporation, and signed by not less than 
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thirty-three and one-third per cent (33 1/31) of the 

£eei4aet +FeeaelaeE eleete£s-~ ~~holders of prop~_!a 

the territory proposed to be annexed must, without delay, 

subait to the electors of such aunicipal corporation and to 

the electors residing in and the fr~£}~ers ot prg~~in 
the territory or territories proposed bf such petition to he 

anneied to such corporation, the question whether such new 

territory or territories shall be annexed to, inccrFcrated 

in, and vade a part of said aunicipal corporation. 

(2) Such question aay be so subaitted at the next 

general municipal election to be held in such •onicipal 

corporation, or it aay be so sobaitted prior to such general 

election, either at a special election called therein for 

that purpose, or at any other aunicipal election therein, 

eicept an election at which tbe subaission of such question 

is probitited by law; and such council or legislative body 

is hereby e•pc~ered to and it shall be its duty to cause 

notice to be given of such election by the publication of a 

notice thereof in a newspaper printed and published in such 

municipal corporation at least once a week for a ~ericd of 

three {3) successive weeks next preceding the date of such 

election, or if there is no nevspaper priDted in such 

municipal corporation, then such notice shall be published 

in like manner for a like period in the nearest tcvn or city 

in the county in which said territory or territories to be 
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annexed is situated, in vbich sucb nevspaper is printed. 

Such notice sball distinctly state the proposition to be 

subaitted, i. e., that it is proposed to annex to, 

incorporate in., and aake a pa~t of such aunicipal 

corporation the territory or territories sought to be 

annexed, specifically describing the boundaries thereof; and 

in said notice the qualified electors of said aunicipal 

corporation. and the qualified electors residing in said 

territory or territories so proposed to be annexed, sball be 

in•ited to Yote upon such proposition by placing upon their 

ballots the words Mfor annezation• or "against annexation.• 

or words equivalent thereto. 

(3) such council or legislative body is hereby 

eapowered, and it shall be its duty, to establiab. aad in 

such notice of election designate the voting precinct or 

precincts, the date of said election, the place or places at 

which, and the hours bet11een which the polls will be opened 

for such election, and such other inforaation regarding said 

election as the said council or legislati•e body aay dee• 

proper. such place or places shall be that or those ccaaonly 

used as Yotiog places within such •unicifal co~poratioa, and 

also that or those coaaonly used by the electors residing in 

such new territory ot; territories. 

(ij) The council O{ legislative body sjall-D£1j1l__!A£h 

f{eeqoldei Qf prope{tY ia the ter{itor1_to be anne~!9_of_ih£ 

-3- SB 232 

,6 

2 

3 

~ 

5 

6 

7 

B 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

21l 

25 

S!! C232/03 

electign __ gn_ the_gy~stion of annexation and shall S~!i-!As! 

~£h__fr~~lde{ __ an abseptee_ ballot~ !RE __ ~~~£!!___9! 

LEGISLATI YE _]Q~L2.!!~llll!::L_IJlL_!W;I!!I!!UillLQLilill 

2UPSECTION IF IT ~AILS CME ABSENTEE_!!1LCT TO_lD!_!!~1li£!iE! 

2!_l!~rHQ1DERS SHOXN ON THE LAST Tl~QL1-!!_LHE AptBE~ 

WHICH TAX NQilfl]__!~]!~ The notice_shall_£~£!~l~-1~! 

~ipforaation as tbe published notice ~_§!b§~2! 

Jll__~- shail_j,nform_!h~_treehold!.L-llA!_it be_i§_not 

eligible to vote ~t the electi2JL_~;i,red br !!!!~· 

11-507(11£--he aay vote by retu{ninq the bal~roperlJ 

•arked aad notarized, by a date _A2t earli~_!han 5 d§vs 

pr;i,o{ to the electiou. specified in the notice, The p9t;i,~e 

~nd the ballot shall be sent no later taan 3 lleek§_£I~1S 

tbe election. THE FAILDBE Of THE £QQNCIL OR LE§laLA%IJE EQ~I 

!Q__Q211fl:L__il!!L-ll!22~~c!ION SHALJ.-1!.£1 ti ll!!Ul!l!IL!.!! 

llEC'!'!QlLQ.l!1&2.L~lli!&!L!!!L-lillllllllL !_1!U!!ll!iU 

!AI vote onll: once in an _tlectio! _ _Q!! __ !he Qllestion..n 

annexation ._~.Q all wot:!l§_.QL~~ld!lLY2ti!!!L_!!2!!L_!!lU 

R~_ye void~" 

section 2. Section 11-507, B.C.I'I. 1947, is aaended to 

read as follows: 

"11-507. S~bmission of question cf annezation 

election, bov conducted and returned annexaticn, vben 

coaplete. (1) If the question of annexation is sub•itted at 

a special election called for such purfcse, the city cr town 
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council, or other legislative body, shall fi% the hours 

th~ough which the folls are to be kept open, which shall be 

not less than eight (~) , and which aust be stated in the 

notice of election, and aay appoint a saaller nuaber of 

judges than is required at a general city or town election, 

but in no case shall there be less than three (3) judges in 

a precinct and such judges sball act as their own clerks. If 

the question of anne%ation is subaitted at a general city or 

town election, the polls shall be kept open during the saae 

hours as are fi%ed for the general election, and the judges 

and cl~rks for such general election shall act as the judges 

and clerks thereof. 

(2} ihenever the question of anne%ation under this 

title is submitted at either a general city or town 

election, or at a special election, separate ballots, white 

in color and of convenient size, shall be provided therefor. 

'Ihe election shall be conducted, and the returns aade in the 

same wann~r as other city or town elections; and all 

election laws governing city and tcvn elections shall govern 

in so far as they are arplicable, but if such question he 

sutmitted at a general city or town election, tbe votes 

thereon must be counted separately, and sepa:tate returns 

must be mad~ by the judges and clerks at such election. If 

the said dnnexation election is held at the saae tiae as a 

gengral city cr town election, then the returns shall be 
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canvassed by the city or town council at tbe saae tiae as 

the returns for such general election; but it the questicn 

of annexation is submitted at a special election, then the 

city or town council shall aeet within ten (10) days after 

the date of the holding of such special election and canvass 

the returns. 

(3) If it is found that a aajority of such votes were 

cast in favor of the annexation, the city or tovn council, 

or other legislative body shall, at a regular or special 

meeting held vithin thirty (30) days thereafter, pass and 

adopt a resolution pro~iding for such annexation. such 

resolution shall recite that a petition bas been filed with 

the said council or other legislative body with a sufficient 

nnaber of signatures of thirty-three and oae-third per cent 

(33 1;31) of the ~esiaee~helie£ alse•e£s •• !Ieebo~~§ 

g{_E£2~~-!g the territory proposed to be annexed; a· 

description of the boundaries of the territory or 

territories to be anuexed; a copy of the resolution ordering 

a general or special election thereof, as the case aay be; a 

copy of the notice of such election; the tiae and result of 

the canvass of the votes received in favor of annexation, 

and the number thereof cast against annexation; and that the 

bounJaries of such city or town, by such resolution, shall 

be extended so as to embrace and include such territory c~ 

territories as the sa•e are described in the petition for 
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annexation, Mhich said resolution shall be incorporated in 

the winutes of said council or legislatiYe body. 

(Q) The clerk or other officer perforaiog the duties 

of clerk of such council or leqislatiYe body, shall proaptly 

aaJte a ad certify under tbe seal of said aanicipal 

corporation, a copy of said record so entered upon said 

nioutes, Mhiob docnaent shall be filed vitb the clerk of the 

cou.ty in which the city or towa to which said territory or 

territories are sought to be anneied, is sitoated. Proa and 

after the date of the filiag of said docuaent in the office 

of the said county clerk, the annexation of such territory 

or territories so proposed to be anaeied shall be deeaed and 

shall be coaplete and thenceforth snch annered territory or 

territories shall be, to all intents and purposes, a part of 

said aunicipal corporation, and the said city or town to 

which the annexation is aade, has the power to pass all 

necessary ordinances pert·aini119 tlaereto.• 

Section 3. section 11-516, B.c.&. 1947, is aaended to 

read· as follows: 

11 11-516. Definitions. Tbe following teraa where llBed 

in this act have the following aea~inqs, exc~t where the 

context clearly indicates a· different weuing: 

(1) "Contiguous• aeans any area which, at the tiae 

annexation procedures are initiated, either abuts directly 

on the a11nicipal boundary or is separated froa the aunicipal 

-7- SB 232 

~ 

1 

2 

3 

-5 

6 

7 

8 

9 

10 

11 

12 

13 

" 
15 

16 

17 

ta 

19 

20 

21 

22 

23 

21J 

25 

SB 0232;03 

bcnndary by a street or street right-of-way, a creek or 

river, the right-of-way of a railroad or other ~ublic 

servicP. corpora·tion • lanes owned by the city or seve other 

political subdiYisicn, or lands owned by the state. 

(2) *ftnnicipality" •eans any city or town 

!lont ana laM • 

under 

(3) "ieei~eae feeehe~aee Preebold~~" aeans a person 

w.Jlo aeia$aies hie ~eeiieaee ea £&61 pwepae•y ia whish ae 
holds an estate of life or inheritance or ef whieh he is the 

purchaser of such an estate under a contract for deed, soae 

aeaorandow of which has been filed in the office of the 

county clerk and recorder. 

l4l "ierson• aeaps a person. p§rtpership. corpo;atjoa. 

associatiop. or other legal ntitr or; au pe.W.tis!tl 

sabdiYisicn or aqegcy of the state.• 

section 4. section 11-517, R.C.!. 1947, is a•endea to 

read as follows: 

•11-517, Initiation of eitention of corporate liaits. 

The goYerning body of any aunicipality aay extend the 

corporate limits of such aunicipality under the procedure 

set forth in this act upon the initiation of the Frocedure 

by the board itself; or, Mhenever the Ee&iieat freeholders 

the corporate boundaries cf any 

aunicipality, but contigooos thereto, desire to bate real 

estate annexed to the annicipality, they aay file with the 
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governing body of the aunicipality a petition beaxing the 

signatuxes of fifty-one percent (51J) of the reeiiea~ 

freeholders 2f__£~Operty in the territoiy sought to be 

annexed, requesting a resolution stating the intent of the 

aunioipality to considex annexation. Upon passage of the 

resolution, the govexning body shall follcv the pxocednre in 

section 7 [11-520] of this act. If the aunicipal governing 

body fails to act within sixty (60) days the petitioners aay 

appeal to the distxict court under the procedure set down in 

section 9 (11-5221 of this act." 

section 5. Section 11-518, B.c.a. 19q7, is aaendea to 

read as follows: 

n11-518. Plans to provide services. l municipality 

exercising authority under this act shall 11ake plans. for the 
• 

extension of services to the area pxoposed to be annexed and 

shall, prior to the public hearing provided for in Eection 7 

[11-520] crf this act. pxepare a report setting foxth its 

plans to provide services to such area. This report shall 

include: 

(1) A map or aaps of the •unicifality and adjacent 

territory tc shov the following inforaatioo: 

(a) the present and proposed boundaries of the 

municirality; 

(b) the present streets. aajor truck vate~ •ains, 

sever interceptors and outfalls and other utility lines, and 
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the proposed extension of such streets and utility lines as 

required in subsection (3) of this section; and 

(c) tbe general land-use pattern in the areas to be 

annexed. 

(2) A stateaent showing that the area to be annexed 

aeets the ~equireaents of section 6 [11-519] of this act. 

(3) A state•ent setting forth the plans of the 

aunicipality for extending to the area to be annexed each 

11ajor aunicipal service perforaed within the annicipality at 

the tiae of annexation. Specifically, such plans shall: 

(a) provide a long-range plan for extension of 

sexvices and the acquisition of properties outside the 

corporate liaits. This plan aust show anticipated 

developaent a ainiaua of five (5) years into the future 

showing on a yeaily basis how the aunicipality Flans to 

eitend sexvices, develop and add sections to the city; 

{b) provide for extending police protection, fire 

protection. garbage collection, and streets and street 

maintenance serwices to the area tc be annexed on 

substantially the sa11e tasis and in the saae aannet: as such 

services are provided within the rest of the municipality 

prior to annexation; 

(c) pt:ovide for future extension of streets and of 

aajor trunk water •ains, sever outfall lines and other 

utility seivices into the area to be annexed, so that wben 
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such streets and utility lines becoae necessary and are 

constructed, property owners in the area to be anne11ed will 

be able to secure such serYices, according tc the policies 

in effect in such aunicipality for extending such serwices 

to indiTidual lots or sabdiwisions; 

(d) if extension of streets and ~ater, sever or other 

utility lines into the area to be annexed is necessary, set 

forth a proposed tiaetable tor construction of such streets 

and utility lines; and 

(e) a aethod aust be set forth by which the 

aanicipality plans to finance extension of serwices into the 

area to be annexed. Included within this plan aust Ge 

aethodology whereby the area to be anne11ed .ay wote upon any 

proposed capital iaproweaeats. This aethodology shall 

coatain _provisiops to pe{lit all freeholders qt property ip 

!he section !2 YOte 1 Should a negative vote be cast by over 

fifty percent (50S) of those Reaiilaa4i freeholders S: 

ppoperty in the section or sections to be annexed in such 

e~ection, the area shall not be annexed. If the area is 

serviced cnrrently by adeqnate water and sewage serTices. 

streets. curb and gutters, and no capital V.pro~eaents are 

needed to provide adequate serv~ces stLpolated by this 

section. the ~unicipality •ust proTide the area to be 

annexed with a plan of bov they plan to finance other 

services to be included within the district--aainly police 
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protection. fire Frotection. garbage collection. street and 

street aaintenance ser•ices, as well as continued utility 

service. In this annexation plan it aust te clearly stated 

that the entire aunicipality tends to share the tax turden 

for these services. lnd if sc, the area aay be annexed 

without a bond issue unde~ the provisions of this act." 

Section 6. Section 11-52C. B.C.~. 19117, is aaended to 

read as fellows: 

"11-520. Resolution of intention to annex public 

hearin9 notice action bJ governing body after hearing. 

(1) The governing body of any aunicipality desiring to aanex 

territory under the prowisions of this act shall first pass 

a resolution stating the intent of the aunicipality to 

consider annexation. Such resolution shall describe the 

boundaries of the area under consideration and fix a date 

for a public hearing on the question of annexation, the date 

for such public hearing to be net less than thirty (30) days 

and not acre than sixty (60) days following passage of tbe 

resolution. 

(2) ~he notice of public bearing shall: 

(a) fix. the date, boar and place of the fUhlic 

hearing; 

(b) describe clearly the toundaries of tbe area under 

consideration; 

(c) state that the report required in section 5 
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[11-518} of this act will be available in the office of the 

•uniciral official designated by the governing body at least 

fourteen (14) days prior to the date of the public bearing. 

Such notice will be given hy publication in a newspaper 

having general circulation in the •nnicipality once a week 

for at least four (4l successive weeks rrior to the date of 

the hearing. The date of the last publication shall net be 

eore than seven (7) days preceding the date of the public 

hearing. If thete be no such newspaper, the vunicipality 

shall post the notice in at least five (5) public places 

within the •nnicipality and at least five (5) public places 

in the axea to be anne~ea fox thirty (30) days prior to the 

date of public hearing. The notice shall_be sent to each 

freeholde~ of propertr ip the~ to be saneJed. Each 

freeGolder shall be infor!~d ih§l be vay cbj~!__in_ writing 

~1_ _ _!2l1 ___ of ___ the ____ £rovisions of 11-520(8} regardipg 

Msaep~Q!ffLgf annexation hLLJls19~il:£-of_!l!L-in!.!!slluL 

(3) At least fourteen (14) days before the date of the 

public hearing, the governing body shall approve the report 

provided for in section 5 [ 11-51e] of this act, and shall 

•ake it available to the rublic at the office cf tbe 

municipal otficial designated by the governing body. In 

addition, tbe municipality may prepare a sum•a~y of the full 

report for public distribution. 

(ll) At the public hearing, a representative of the 
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municifality as designated by the governing body shall fitst 

make an explanation of the report required in section 5 

( 11-~18] of this act. Following such explanation, all 

persons resident or owning prorerty in the territory 

described in the notice of public hearing and all residents 

of the municipality shall be given an opportunity to be 

heard. 

(5) The municipal governing body shall take into 

consideration facts presented at the public hearing and 

shall have authority to amend the report required by sectioa 

5 [11-518] of this act and to aake changes in the plans for 

serving the area proposed to be anne~ed so long as such 

changes veet the requireeents of section 5 {11-518]. At any 

regular or special aeeting held no sooner than seven (7t 

days follo~ing the public hearing and no later than si~ty 

(60) days following such public hearing, the governing body 

shall have authority to adopt an ordinance extending the 

corporate limits cf the aunicipality to include all, cr such 

part, of the area described in the notice of public hearing, 

which •eets the requirements of section 6 [11-519) of this 

act, and which the governing body bas concluded should he 

annexed. The ordinance shall: 

(a} contain specific findings shoving that the area to 

be annexed meets the requirements of section 6 [ 11-519] of 

this act. Th~ external boundaries of the area to be aunexed 

-1~ Sll 23:< 
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shall te described by aetes and bounds; 

(b) contain a state•ent of the inte11t of the 

aunicipality to provide services to the area being annexed 

as set forth in the report required by section 5 [11-518] of 

this act; and 

(c) fix the effective date of anneratiou. The 

effective date of annexation aay be fixed tor any date 

within twelve (12) •onths froa the date of passage of tbe 

ordinance. 

(6) Fro• and after the effective date of the 

annelation ordinance, the territory and its citisens aad 

property shall be subject to all debts, laas, ordiaaaces aDd 

regnlations in force in such •unicipality and shall be 

entitled to the sa•e privileges and benefits as other parts 

of such aanicipality. The newly anaexed territory shall be 

subject to aonicipal taxes levied for the fiscal year 

following the effective date of annexation. lanexed property 

which is part of a sanitary district or other special 

service district which has iustalled water, seMer or other 

utilities or iaproveaents, paid for by the residents of said 

district, shall not be subject to that part of the aunicifal 

tares levied for debt service for the first five (5) years 

after the effective date of annexation. 

(7) If a aunicipality is considexing the anne~ation of 

two (2) or acre areas which are all adjacent to the 
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aunicipal boundary but are not adjacent to one another, it 

aay undertake siaultaneous proceeding uuder authority cf 

this act for the annexation of such areas. 

(8) For a period of twenty (20) days after the public 

bearing provided for in section 7 [11-520] of this act the 

governing body of the municipality shall receive expressions 

of approval or disapproval in writing, of the frcposed 

annexation froa £eei4eat freeholders cf ~!1--i! the 

territory proposed to be annexed. If a aajority of the ~ 

£es~ieat freeholders, in writing, disapprove the proposed 

annexation, no further proceedings under this act shall be 

had, relating to the territory proposed to be annexed or any 

part thereof, for a period of one (1) year froa the date of 

such disapproval.• 

Section 7, Section 11-522, B.C.P.. 1947, is a11ended to 

read as follows: 

"11-522. Biqht to court review wheu area annered. (1) 

Within thirty (30) days tollowinq the passage of an 

annexation ordinance under authority of this act, either a 

aajority of the ree~ileat freeholders ~!_R~!I in the 

territory or the owners of acre than seveaty-five percent 

(751) in assessed valuation of the real estate in the 

territory vho shall believe that he cr they will suffer 

aaterial injury, by reason of the failure of the aonicifal 

governing body to coaply vitb the frocedure set forth in 
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thiF act or to meet the requireaents set forth im section 6 

[11-519] of this act as they apply to his or their property, 

aay file a petition in the district court of the district in 

vbich the aunicipality is located, seeking re•iev of the 

action of the governing board and ser•e a copy of the 

petition ou the •unicipality in the •anner of service of 

civil frocess. 

(2) If tvo (2) or aore petitions for reYiev are 

suhaitted to the court, the court aay consolidate all sue' 

petitions for review at a single bearing. 

(3) The review shall be conducted by the court without 

a jury. the court •ay hear oral arguments and receiYe 

written briefs, and aay take eYidence intended to show 

either: 

(a) that the statutory procedure vas not followed; 

(h) that the provisions of section 5 [11-518] or 

section 6 f11-519] were not vet; or 

(c) the court aay affir• the action of the governing 

body witbout cbange, or it aay: 

(i) re•and the ordinance to the aunicipal goYerning 

body fer fn~ther proceedings if procedural irregularities 

arP found to haye aaterially prejudiced the substantive 

riqhts of any of the petitioners; 

(ii) remand the ordinance to the •unicifal goYerning 

body tor amendment of the boundaries to conform to the 
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provisions of section 6 [ 11-519]; but the court cannot 

remand the ordinance to the aanicipal governing body ¥ith 

directions to add an area to the aunicipality which vas not 

included in the notice of public hearing and not provided 

for in plans for service; or 

[iii) reaand the report to the aunicipal governing 

body for aaendaent of the plans for proYidinq ser•ices to 

the end that the provisions of section 5 (11-518] of this 

act are satisfied. 

lf any annicipality fails to tale action in accordance 

with the court's instructions upon reaand within three (3) 

aonths froa receipt of such instructions, the cour' •ay in 

its discretion eztend the tiae for coapliaace. 

(4) Any party to the review proceedings, including the 

aunicipality, aay appea~ to the !ontana sopreae court froa 

the final judgaent of the district court under rules of 

procedure applicable in other ciYil cases. The appealing 

party may apply to the lower court for a stay in its final 

deteraination, or a stay of the annezation ordinance, 

whichever shall be appropriate, pending the cutcoae of the 

appeal to the higher court; provided, that the lover 

aay, ¥ith the ag~eeaent of the aonicipality, 

annexation to be effective vith respect to any part 

area concerning which no apneal is being aade. 

court 

pervit 

of the 

If part or all of the area annexed under the teras of 
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an annexation ordinance is the subject of an appeal to the 

lower or higher court on the effective date cf the 

ordinance, then the ordinance shall be deeaed aaended to 

aake tbe effective date with respect to such area tbe date 

of the final judgaent of the lover or higher court, 

whichever is appropriate, or the date the aunicipal 

governing board coapletes action to aake the ordinance 

confora to the court's instructions in the event of reaand. 

(5) All decisions and findings of the governing body 

of the municipality shall be presnaed to be reasonable and 

lawful, until and unless they are aodified or set aside by 

the governing body or upon review. 

(6) Ho decisions of the governing body shall be 

subject to collateral attack and aay be reviewed or aodified 

only in the aanner provided herein." 

section B. Section 11-523, R.c.e. 19117, is aaended to 

read as follows: 

"11-523. Right to court review when area not anne%ed. 

After the have properly petitioned the 

20 governing body of the aunicipality and the body has failed 

21 to pass a resolution of intent to annex within siity (60} 

22 days, the petitioners say file a coaplaint and a duplicate 

23 copy of the petition in the district court of the proper 

211 jurisdiction stating the reason wby the proposed annexatioa 

25 should take place, The aunicipality shall be designated 
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party defendant in the cause and shall be required to appear 

and answer as in other cases. The court, without a jury, 

shall hear and deterain~ the questions presented in the 

petition. If the evidence establishes that: 

(1) essential aunicipal serYices and facilities are 

not available to the inhabitants of such territory; 

(21 the aunicipality is physically and financially 

able to provide aunicipal services to the area sought to be 

anne%ed; and 

(3) at least one-eighth (1/8) of the aggregate 

external bouadaries of the territory sought to be aunezed is 

contiguous to the boundaries of the aunicipality; the court 

shall order the proposed anne%ation to take place, 

notwithstanding the provisions of aay other law of this 

state. 

If, however, the eYidence does not establish all three 

(3) of the foregoing factors, the court shall deny the 

petition to anne% and disaiss the proceeding." 

-End-
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