
~ ' 

45th legislature LC 1146/01 

2 

3 

4 

5 

b 

7 

B 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

INTRODUCED BY~ ~ 

BY REQUEST ADMINISTRATIJN 

A Bill FOR AN ACT ENTITLED: •AN ACT TO PROVIDE AN EFFICIENT 

CENTRALIZED RECURDS RETENTION AND DESTRUCTION PROGRAM FOR 

All STATE AGENCIES; REPEALING SECTIONS 32-3311, 82-3312, AND 

82-3313• R.c.~. 1947.• 

BE IT ENACTED BY THE LE~ISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act •ay be cited as the 

•Public Records Manage.ent Act•. 

Section 2. Purpose. The purpose of this act is to 

create an effective records management program for executive 

branch agencies of the state of Montana by establishing 

guidelines and procedures for the efficient and economical 

control of the creationo utilization, maintenance, and 

preservation of state records. 

Section 3. Description and preservation of public 

records. Ill As usad in this act, the term •public records• 

includes any paper, correspondence, form, book, photograph, 

microfilmo magnetic tape, computer storage •~dia, map, 

drawing, or other document, including all copies thereof• 

re9ardless of physical form or characteristics, that has 

been •ade or received by a state agency in connection with 
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the transaction of official business and preserved for 

informational value or as evidence of a transaction and, all 

other records or documents required by law to be filed with 

or kept by any agency of the state of Montana. 

(2) All public records are and shall remain the 

property of the state of Montana. They shall be deliver~a by 

outgoing officials and employees to their successors and 

shall be ;>reserved, stored, ·transferred, destroyed, or 

disposed of and other·wise managed only in accordance with 

the provisions of this act. 

Section 4. Oepartaent of adainistration -- ;>owers and 

duties records management. In order to insure the proper 

aanage•ent and safeguarding of public records, the 

department of administration shall undertake the following: 

(1) establish guidelines for inventorying, catalo9ing• 

retaining, and transferring all public records of state 

agencies; 

(2) review and analyze all state agency filing systems 

and procedures and approve filing syste• equipment reqU2sts; 

(3) establish and operate the state records center, as 

authorized by appropriation, for the purpose of storinJ and 

servicing public records not retained in office space; 

(4] gather and disseminate information on all phases 

of records managem~nt incluQing current practices, ~ethods, 

procedures, and devices for the efficient and economical 
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aicrofil•• on a cost recovery basiso all 
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unit which wil f 

records approved 

for filaing by the office of origin and the depart•ent of 

administration; and 

(6) approve Microfilming projects and •icrofilm 

equipment purchases undertaken by all state agencies. 

Section 5. Agency responsibilities transfer 

schedules. Each executive branch agency of state government 

shall adminis~er its records management function and shall: 

(l) coordinate all aspects of the agency records 

management function; 

(2) manage the inventorying of all public records 

within the agency for disposition scheduling and transfer 

action in accordance with procedures prescribed by the 

departaent of ad•inistratlon and the state records 

co••ittee; 

(3) analyze records inventory datao examine and 

compare divisional or unit inventories for duplication of 

records, and recom .. nd to the department of ad•inistrdtion 

and the state records co••ittee minimal retentions for all 

copies of public reco~ds within the agency; 

(4) a~prove all records disposal requests which are 

sub•it~eo oy the agency ~o the state records co•mittee; and 

(5) review established records retention schedul~s to 
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insure that they are co•plete and current. 

Section 6. legislative and judicial branches. Upon 

requesto the de~art•ent of adainistration shall assist and 

advise in the establishment of records management procedures 

in the legislative and judicial branches of state government 

and shallo as required by the•• provide services similar to 

those available to the executive branch. 

Section 1. Records co-it tee composition 

meetings --powers and duties. (1) There is a co..,ittee to 

be known as the stat~ re~ords com•ittee, co•posed of 

representatives of: 

(a) the depart•ent of ad•inistration; 

(b) the legislative auditor; 

(c) the ·attorney general; and 

(d) the Montana historical society •. 

(2) The representa~ives are to be designated by the 

head of the respective· agencies, and their appoint•ents 

shall be sub•itted in writing to the Oirector of the 

department of administration. 

(3) the state records co11mittee s·hall approveo modifyo 

or disapprove the recommendations on retention schedules of 

all public ~ecords to dete~sine which docu11ents not included 

in the provls ions of this ·act are to be designated public 

records and approve agency requests to dispose of sucn 

public records• 
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(4) The co•mittee shall meet at least quarterly. 

Committee members shall serve without additional salary but 

are entitled to reimbursement for travel ex~ense incurred 

while engaged in committee activities as ~rovidad for in 

59-536 9 59-539, and 59-801. Such expenses shall be paid fro• 

the a?~ropriations made for operation of their res~ective 

agencies. 

Section 6. Disposal of public records. Requests for 

the disposal of pub I ic records shall be sub•itt~d to the 

state records committee by the agency concerned. No public 

record may oe disposed of or destroyed without the unanimous 

approval of the state records committee. 

Section 9. Transfer of public records. (1) All public 

records not required in the current operation of the office 

where they are 10ade or kei)t and all records of each 

commission, committee, or any other activity 

executive branch of state government which may oe 

agency, 

of the 

abolished 

or discontinued shall beo in accordancz with approved 

records retention scheduleso either transferred to the stata 

records center or transferred to th~ custody of the state 

archives if such recorjs are conside~ed to hav~ ~e~.anent 

administrative or historical value. 

(2) When records ara transferred to the state records 

center. the agency so doing loses none of its rights of 

control and access. The state records center is only a 
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custodian of the agency records, and access will only be by 

agency approval. Agency records for which the state records 

center acts as custodian may not be suDpoenaed from the 

state records center but must be subpoenaed from the agency 

to which the records belong. Fees may be charged to cover 

the cost of records storage and servicing. 

{3) If an agency does not wish to transfer records as 

provided in an 

shallo witnin 

approved 

30 dayso 

retention 

notify 

scheduleo the a~ency 

the depart•ent of 

administration and request a change in the schedule. 

5ection lO· Protection of essential records. (1) In 

order to provide for the contrnuity and preservation of 

civil govern•ento each elected and appointed officer of the 

executive branch shall designate certain pu~lic records as 

essential records needed for an e.ergency or for the 

reestablishment of noraal operations after any such 

emergency. A list of such records shall be forwarded to the 

department of administration. The list shall be reviewed 

fro'" ti111e to ti01e by the elected or appointed officers to 

insure its accuracy. Any changes or revisions shall 

forwarded to the departnent of ad~inistration. 

be 

(2) Each elected and appointed officer of state 

government shall insure that the security of essential 

records is accomplished by the most aconomical ~eans 

possible. Protection of essential records may be by 
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1 vaulting• planned or natural dispersal of copies, stora~e in 

2 the state archives, or any other •ethod approved by the 

3 depart•ent of adainistration. 

4 f3) Reproductions of essential records •ay oe by 

5 photocopy, •agnetic tape, •icrofil•• or other methods 

6 approved by the depart-en~ of ad•inistration. 

7 Section 11· Repealec. Sections 82-3311, 82-3312, and 

8 82-3313, R.C.H. 1947, are repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. _ 1_73_·7_7 __ 

FISCAL NOTE 

Form BD· 15 

-------------------------------------------------------------~· 
In compliance with a written request re.:aived January 24 19 l!__ , there is hereby submitted a Fiscal Note 

for Senate Bill 228 pursuant to Chapter 53, Laws of Montana, 1965 · Thirtv·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION: 

Senate Bill 228 proposes to provide an efficient centralized records retention and destruction program. 

FISCAL IMPACT: 

None. Senate Bill No. 228 is merely a statutory revision i.e., rewrite and repeal existing statutes. All action, duties and responsibilities 
included in the revised legislation are currently a part of the records management program as authorized by the 38th Legislature 
in 1963. The new legislation delineates the methods and procedures for the implementation of an effective records management 

program for state government. 

. 12.~--p of. iz;..o..,. ~ 
BUDGET DIRECTOR d Q 
Office of Budget and Program Planning 

Date: 



' 

45th Legislature LC ll!t6/0 1 

2 

~ 

4 

5 

b 

7 

8 

9 

10 

ll 

12 

13 

lit 

15 

lb 

11 

18 

19 

20 

21 

22 

23 

24 

25 

INTRODUC.EO BY ~-~ 
BY REQUEST 

Approved by Committee 
on St•te AdministrQtion 

NOo Ji!L 

A BILL FOK AN ACT t•-.iTITLEO: "AN ACT TO PROVIDE A'l EFFICIENT 

CENTRAL IZEO RECJRDS Rf TEN floJN AND DE STRut liON PROGRAM FOR 

All STATE AGENC.IES; REPEALING SECTIONS J2-33llo B2-3312o AND 

a?-3313, R.c.~. 1947.• 

BE IT ENAC.TED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act may be cite~ as th~ 

"Public Records Management Act•. 

Section 2. Purpose. The purpose of this act is to 

create an effective records management program for executive 

branch agencies of the state of Montana by establishing 

gui~elines and procedures for the efficient and economic.al 

control of the creation, utilization, maintenance. and 

p~es~rvation of state records. 

Section 3. Description and preservation of pui>l ic 

records. Ill As used in this acto the term •public rec~r~s• 

inclu~es any paper, correspondence, form, book, photograph, 

microfilm, magnetic tape, computer storage m~diao map, 

drawing, or other document, including all copies thereof, 

re~ardless of physical form or characteristics, that has 

been •ade or received by a state agency in c~nnection with 

SECOND R E A D I N G 
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the transaction of official business and preserved for 

2 informationdl value or as evidence of a t~ansaction and all 

3 other records or documents required by law to be filed with 

4 or kept by any agency of the state of Montana. 

5 {2) All public records are and shall re~Bain the 

6 property of the state of Hont3na. They shall be deliver a by 

7 outgoing officials and employees to their successors and 

8 shall be ~reserved, storedo transferred, destroyed• or 

9 disposed of and other·wise managed only .in accordance with 

10 the provisions of this act. 

11 Section 4. Oepart•ent of administration -- ~owers and 

12 duties records management. In order to insure the proper 

13 manage•ent and safeguarding of public recordso the 

14 department of administration shall undertake the following: 

15 ( l) establish guidelines for inventorying, catalo~ingo 

16 retainin~o and transferring all public records of state 

11 agencies; 

16 {2) review and analyze all state agency filing systems 

19 and procedures and approve filing system equipment requ2sts; 

20 {3) establish and operate the state racords center, as 

2l authorized by appropriation, for the purpose of storinJ and 

22 servicing pub1 ic records not retained in office space; 

23 (4) gather and disseminate information on all phases 

24 of records manayem2nt incluoing current practices. methods, 

25 procedures, and devices for the efficient and economical 
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management of records; 

( 5) or>erate a central microfilm unit which will 

microfilm, on a cost recovery basis. all records approved 

for filming by the office of origin and the department of 

ad•inistration; and 

(b) approve "'i c.-ofi lmi ng projects and aticrof i 1m 

equipment purchases undertaken by all state ajencies. 

Section 5. Agency responsioilities tr.:>nsfer 

schedules. ~ach executive branch agency of state Juvernment 

shall administer its reco.-ds management function and shall: 

(1) coordinate .all aspects of the agency records 

management function; 

(2) manage the inventor-ying of all public reco.-ds 

within the agency for disposition scheduling and tra~sfer 

action in accordance with procedures prescribed by the 

department of a~•inistration 

coauai ttee i 

and c;he state records 

(3) analyze records inventory data, examine and 

compare divisional or unit inventories for duplicati~, of 

records• and recommend to the department of administr~tion 

and the state records com•ittee ooinimal retentions for 2ll 

copies of public records within the agency; 

(4) a~prove all records disposal requests which ar2 

submitted by the agency to the state records committee; and 

(5) review established records retention schedul~~ to 
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insure that they are co•plete and current. 

Section 6. legislative and judicial branches. U;>o, 

request. the de~artment of administration shall assist and 

advise in the establishment of records management procedures 

in the legislative and judicial branches of state governm~nt 

and shall, as required oy the•• provide services simi 1 ar to 

those available to the executive br~nch. 

Section 7. Records COI!IIRittee composition 

meetings-- powers and duties. (1) There is a committee to 

be known as tha stat., records c 0111m i ttee, co•pose:i of 

representatives of: 

(a) the department of ad•inistration; 

(b) the legislative auditor; 

(c) the attorney general; and 

(d) the Montana historical society. 

(2) The representatives are to be designated by the 

head of the respective agencies, and their a~pointments 

shall be sub~itted in writing to the oirector of the 

depart~ent of administration. 

(J} Th., state recorJs committee shall approve• modify, 

or disapprove th~ recommendations on retention schedules ot 

all public records to determine which documents not included 

in the provisions of this act are to be d~signated p~bl ic 

records and approve ag~ncy requests to dispose of suca 

public records. 

-4-



2 

3 

4 

5 

; 

B 

9 

10 

ll 

12 

13 

14 

15 

1b 

17 

13 

19 

20 

21 

2i 

23 

24 

25 

l 

LC 1146/01 

(4) The committee shall meet at least quarterly. 

Committee members shall serve without additional salary but 

are entitled to reimbur~ement for trdvel expense incurred 

while engaged in committee activjties as provid2d fJr in 

'>9-536, 59-539, ano S9-o0l. Such "x>Jens»s shall be paid from 

t~e a~propriations made for operation of their res•ective 

age.1c i es. 

Section d. Disposal of public ~ecords. R?.quests for 

the disposal of public records shall b~ sub~itted to th2 

state records committee by the ag~ncy concerned. No public 

record may be disposed of or destroyed without the unanimous 

approval of the state racJrjs comaittee. 

Section 9. Transfer of public records. (1) All puolic 

records not required in the current operation of the offic~ 

where they are made or ke~t dOd all r~cords of each agency, 

commission. committee., or any other activity of the 

executive branch of state government. which may Jt- anolis,;,el1 

or discontinued shall oe. in accordanc2 with approved 

~2cords retention schad~lest either transfe~~ed to the st~te 

r~cords center or transferred to th~ custody of the stata 

archives if s.JCh rec~1r·:1s are considered to hav:..: .. H::-rm..:]nent 

administrative or historical value. 

(2) Whan records ara transferred to the state ,.ecords 

center .. the agency so doing loses none of its rights of 

control and access. The state records ce.,ter is only a 
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custodian of the agency reco~ds, and access will only be by 

agency approval. Agency records for which the state records 

cente~ <lets as custoJ ian may not be suopoenaed fro,n th3 

state reco~ds center but must be suopoenaed from the agency 

to which the records oe1ong. Fees may be charged to cover 

the cost of records stora~e and si~rvjcing. 

(3) If an agency does not wish to t~ansfer ~ecords as 

provided in an 

shall, witnin 

approved 

30 days, 

retention 

notify 

schedule, the a~ency 

the depart11ent of 

administration and request a change in the schedule. 

Section lOo Protection of essential records. { l) In 

order to provide for the continuity and preservation of 

civil governaento each elected and appointed officer of the 

executive branch shall designate certain pu~lic records as 

essential records needed for an e~ergency or for the" 

~eestablishment of norr~al operations after any such 

emergency. A lis~ of sucn records shall be for~arded t~ the 

department of administ~ation. The list shall be reviewed 

from time to time by the elected or appointed office~s to 

insu~e its accuracy. Any changes or revisions shall be 

forwa~ded to th~ d~partment of administration. 

121 Each elected 

gove~nment shall insure 

records 

possible. 

is accompl i shed 

Protection of 

and appointed officer 

that the security of 

of state 

2ssent i al 

Dy the 

essential 

-6-
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vaulting, planned or natural dispersal of copies, stora;e in 

2 tne state archives, or any other method approved by th~ 

3 d~partment Jf ajministration. 

4 (3) Reproductions of essential records may oe by 

5 photocopy, magnetic tape, •icrofilm, or other metnods 

6 approved by <he departm;,nr. e>f admi ni str Jt ion. 

7 Section 11. Re!pealcr. Sections 82-3311, 82-3312, anj 

8 82-3313• RoCorio 1947, are repealeao 

-End-
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INTRODUCED BY'1It:IL.4/a., ~ 

BY REOUEST 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE AN EFFICIENT 

CENTRALIZED RECORDS RETENTI~N AND DESTRUCTION PROGRAM FOR 

All STATE AGENCIES; REPEALING SeCTIONS d2-3311o 82-3312, AND 

82-3313o R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This act •ay be cited as the 

•Public Records Manage•ent Act•. 

Section z. Purpose. The purpose of this act is to 

create an effective records manageDent progra• for executive 

branch agencies of the state of Montana by establishing 

guidelines and procedures for the efficient. and economical 

control ·of the creation, utilization, •aintenanceo and 

preservation of state records• 

Section 3. Description and preservation of public 

records. (ll As usao in this acto the term •public records• 

includes any paper, correspondence, for~, booko photographo 

Dicrofilmt .magnetic tapeo computer storage m~diao mapo 

dra~ing, or other document, including all copies thereof• 

re~ardless of physical form or characteristics, that has 

been made or received by a state agency in connection with 
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the transaction of official business and preserved for 

informational value or as evidence of a transaction and all 

other records or documents required by law to oe filed with 

or kept by any agency of the state of Montana. 

(2) All puolic records are and shall remain the 

property of the state of Montana. They shall be deliver~o by 

outgoing officials and employees to their successors and 

shall be preserved, stored• transferred, destroyed• or 

disposed of and otherwise managed only.in accordance with 

the provisions of this act. 

Section '<• Depart•ent of ad•inistration -- powers and 

duties records management. In order to insure the proper 

•anagement and safeguarding of public records, the 

depart~ent of ad•inistration shall undertake the follo~ing: 

(1) establish guidelines for inventorying• cataloging, 

retaining, and transferring all public records of state 

agenciesi 

(2) review and analyze all state agency filing syste•s 

and procedures and approve filing system equipDent requests; 

(3) establish and operate the state records center. as 

authorized by appropriation, for the purpose of storinJ and 

servicing public records not retained in office space; 

('t) gather and disseminate information on all phases 

of records management in~luoing current practices, methodso 

procedures, and devices for the efficient and econo~ical 

-2- 56»J' 
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which wi 11 

microfilao an a cost recovery basis, all records approved 

for filming by the office of origin and the depart•ent of 

ad•inistration; and 

(6) approve aicrofilming projects and •icrofilao 

equipment purchases undertaken by all state agencies. 

Section 5. Agency responsioilities -- transfer 

schedules. Each executive branch agency of ::;tate government 

shall administer its records aanagement function and shall: 

(1) coordinate all· aspects of the agency records 

aanageaent function; 

(2) manage the inventorying of all public records 

within the agency for disposition scheduling and transfer 

action· in 

depart .. nt 

co••itteei 

(3t 

accordance with 

of adainistration 

analyze ,.ecor-ds 

procedures prescribed by the 

and the state records 

inventory data. examine and 

co11pare divisional or unit inventories for duplication of 

records, and recomaend to the department of administr~tion 

and the state recorus com•ittee noinimal retentions for all 

copies of public records within the agency; 

(4) a~prove all records disposal requests which are 

submitted by the agency to the state records co11mittee; and 

(5) review established records retention schedulas to 
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insure that they are coaplete and current. 

Section 6. legislative and judicial branches. Upon 

request. the department of administration shall assist and 

advise in the establishment of records management procedures 

in the legislative and judicial branches of state governmant 

and shall• as required by the•• provide services similar to 

those available to the executive branch. 

Section 7. Records COIIIDittee co•position 

meetings - powers and duties. (1} There is a coaaittee to 

be known as the stat~ records coaai ttee, coaposerl of 

representatives of: 

(a) the departaent. of ·ad•inistration; 

(b) the legislative auditor; 

(c) the attorney gen~ral'; .and 

(d) 

(2) 

head of 

shall be 

the Montana historical society. 

The representatives are to be designated by the 

the respective ag~ncieso and their a~point•ents 

subaitted in writing to the director of the 

department of administration. 

(3) Th~ state records committee shall approve. mojify. 

or disapprove the recommendations on retention schedules of 

all public rcecords to determine which docuaents not included 

in tha provisions of this act are to be d~signated p~bl ic 

records and approve agency re~uests to dispose of sucn 

public records. 

-4-
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(4) The coaaittee shall meet at least quarterly. 

ComMittee me~ers shall serve without additional salary but 

are entitled to reimbur~€ment for travel expense incurred 

while engaged in co .. ittee activities as provided for in 

59-536• 59-539• and 59-301. Such expenses shall be paid from 

the appro~riations made for operation of their res~ective 

agencies. 

Section a. Disposal of public records. Request~ for 

the disposal of ~ublic records shall ba subaitted to the 

state records coamittee by the agency concerned. Ho public 

record •ay be disposed of or destroyed without the unanimOus 

approval of the state records coaaittee. 

Section 9. Transfer of public records. 11) All .public 

records not required in the current operation of the office 

where they are made or kept and all records of each 

com•i ss ion-, co••i ttee• or any other activity 

eKecutive branch of state governaent whiCh may oe 

agencyo 

of the 

auol i shed 

or discontinued shall be• in accordance with approved 

records retention schedules. either transferred to the state 

records center or transferred to the custody of the stata 

archives if such recoris are considered to havo ~ermanent 

ad•inistrative or historical value. 

(2) When records are transferred to the state records 

centero the agency so doing loses none of its rights of 

control and access. The state records center is only a 
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custodian of the agency recordso and access will only be by 

agency approval. Agency records for which the state records 

center acts as custoJi an may not be suopoenaed fro.n t:he 

state records center but must be subpoenaed from the agency 

to which the records oelong. Fees may be charged to cower 

the cost of records storage and servicing. 

(3) If an agency does not Mish to transfer records as 

provided in an approved retention 

shall. witnin 30 days. notify 

schedule, the aJency 

the departaent of 

ad•inistration and request a change in the schedule. 

Section 10• Protection 'Of essential records. (1) In 

order to provide for the conti.nulty and preservation of 

civil govern•ent, each elected and appointed officer of the 

executive branch shall designate certain pu~lic records as 

essential records needed for an emergency or for the 

reestablishment of noraal operations after aoy such 

e•ergency. A list of sucn records shall be forwarded to the 

department of administration. ·The list shall be reviewed 

fro• time to time by the elected or appointed officers to 

insure its accuracy. Any changes or revisions shall be 

forwarded to the department of ad~inistration. 

(2) Each elected and appointed officer of state 

govern•ent shall insure that the security of essential 

records is accomplished by the MOst aconomical ~eans 

possible. Protection of essential records may be by 

-b-



u: 11'>61'01 

1 vaulting, planned or. natural dispersal of copies, stora,;e in 

2 the state archives. or any other- method approved by tha 

3 depart-nt ·:>f aclai ni strati on. 

~ (3) Reproductions of essential records •ay be by 

5 photocopy, •agnet ic - tape, aicrofi 1-. or ·other -thods 

b approved by the department of ad•inlstration. 

7 Section 11.. Repealeo>. Sections 82-3311, 82-3312, and 

8 82-3313• R.c.H. 1947, are repealed. 

-End-
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SENATE BILL NO. 228 

l~TRUOU~EO BY WAROENo R~~AN 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: •AH ACT TO PROVIDE AN EFFI~IENT 

~cNTRALlZEO RECORDS RETENTION AND DESTRUCTION PROGRAM FOR 

ALL STATE AGENCIES; REPEALING SE~TIONS 82-3311o 82-3312, AND 

82-3313o R.C.H. 1947.• 

BE IT ENA~TED BY THE LEGISLATURE OF THE STATE OF HONTAhA: 

Secti011 1. Shor-t title. This act -y be clted as the 

•Publ i c Reco.- ds Hanag-ent Act•. 

Section 2. Pur-pose. The pur-pose of this act is to 

create an effective r-ecords aanageD&nt prograa for executive 

branch agencies of the state of Montana by establishing 

guidelines and procedures for the efficient and econo~ical 

contr-ol of the creation, utilization, •aintenance, and 

preservation of state r-ecords. 

Section 3. Descr-iption and preservation of public 

records. (1) As used in this acto the term •public records• 

includes any paper, correspondence, form, book, photograph, 

microfilm, magnetic tapeo co•puter storage media, mapo 

drawingo or other document, including all copies thereof, 

re~ardless of physical tor~ or characteristics, that has 

been aade or received by a state agency in connection with 
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the transaction of official business and pr-eserved for 

informational value or as evidence of a transaction and all 

other records or documents required by law to be filed with 

or kept by any agency of the state of Montana. 

(2) All public records are and shall re•ain the 

property of the state of Montana. They shall be oe1ivered by 

outgoing officials and e•ployees to their successors and 

shall be preserved, storedo tr-ansferred, destroyed, or 

disposed of and otherwise ~anaged only in accor-dance with 

the provisions of this act. 

Section 4. Oepartaent of adainistration -- powers and 

duties -- records .. nage.ent. In order to insure the proper 

aanaga.ent and safeguarding of public r-ecor-ds, the 

depart.ent of administration shall undertake the fol1owing: 

(1) establish guidelines for inventorying, cataloging, 

retaining, and transfer-ring all public records of state 

agencies; 

(Z) review and analyze all state agency filing syste~s 

and procedures and approve filing systea equipment requastsi 

(3) establish and op~rate the state r-ecords center, as 

authorized by appropriation, for the purpose of storing and 

servicing ?Ub1ic records not retained in office space; 

(4) gather and di~seminate information on all phases 

of records ~anagement including current pr~cticeso methodso 

procedures, and devices for the efficient and econo•ical 

-2:- S6 228 
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~anagement of records; 

(51 operate a central 11icrofi1m unit which wi 11 

microfilm, on a cost recovery basis, all records approveo 

for fil11ing by the office of origin and the depart.ent of 

administration; and 

(61 approve 11icrofil11ing projects and microfil11 

equipMent purchases undertaken by all state agencies. 

Section 5. Agency responsibilities -- transfer 

schedules. Each executive branch agency of state government 

shall adMinister its records .anageaent function and shall: 

(1] coordinate all aspects of the agency records 

•anage~~ent function; 

(2] lldnage the inventorying of all public records 

within the agency for disposition scheduling and transfer 

action in accordance with procedures prescribed by the 

depart-nt 

committee; 

(3} 

of ad•inistration 

anc.lyze records 

and the state records 

inventory data, examine and 

compare divisional or unit inventories for juplication of 

records, ana recommend to the department of administration 

and the state records c011mittee minimal retentions for all 

copies of public records within the agency; 

(4) approve all records disposal r2quests which are 

submitted br the agency to the state records com~•ittee; and 

(5) review established records retention schedules to 

-3- SB 228 
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insure that they are complete and current. 

Section 6. legislative and judicial branches. upon 

request, the department of administration shall assist ana 

adv,se in the establishment of records manaqe~ent procedures 

in the legislative and judicial branches of state government 

and shallw as required by them, provide services similar to 

those available to the executive branch. 

Sectioo 1. Records COIIIIi t tee co•position 

meetings -- powers and duties. (lJ There is a committee to 

be known as the state records coa~ittee, co11posed of 

r~oresentatives of: 

head 

shall 

(a) the department of adainistration; 

(b) the legislative auditor; 

(c) the attorney g• .. neral; and 

(d) the ~ontana historical society. 

(2) 

of 

iJe 

The representatives are to be designated by the 

the respective agencieso and their appointments 

submitted in writing to the director of the 

department of administration. 

(3) Tne state records committee shall approve. soaifyo 

or disapprove the recommendations on retention schedules of 

a11 public records to deternine which documents not included 

in the provisions of this act are to be designated public 

records and approv~ ag8ncy requests to dispo~e of such 

public records. 

-4- sa 22a 
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(4) The coamittee shall meet at least quarterly. 

Committ~ memoers shall serve without additional salary but 

are entitled to rei~urse8ent for travel expense incurred 

while engaged in cocaittee activities as provided for in 

~9-538, 59-539, and 59-~0l. Such expenses shall be paid from 

the appropriations aade for operation of their respective 

agencies. 

Section a. Disposal of public records. Requests for 

the disposal of public records shall be sub•itted to the 

state records COIUiittee by the agency concerned. No public 

record ~~ay be disposed or or de&t"royed without the unanoeous 

approval of the state records coamittee. 

Section 9. Transfer of public records. (1) All public 

records not required in the current operation of the office 

where they are aade or kept and all records of each aqencyo 

commission, co .. ittee, or any other activity of the 

executive branch of state government which ~y be abolished 

or discontinued shall bet in accordance with approved 

records retention schedules, either transferred to the state 

records center or transferred to the custody of the state 

archives if such records are considered t~ have permanent 

administrative or hlstorical value. 

(21 When records ara transferred to the state records 

center, the agency so doing loses none of its ri~hts of 

control and access. The state records center is only a 
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custodian of the agency records, and access will only ae by 

agency approval. Agency records for which the state records 

center acts as custodian may not be subpoenaed from the 

state records center but must be subpoenaed froa the agency 

to whlch the records belong. Fees say be charged to cover 

the cost of records storage and servicing. 

(3) If an agency does not wish to transfer records as 

provided in an approved retention scheduleo the agency 

shallo within 30 aayso notify the depart.ant of 

ad•inistration and request a change in the schedule. 

Section 10. Protection of essenti•l records. (l) Ia 

order to provide for the continuity and preservation of 

civil governaento each elected and appointed officer of the 

executive branch shall designate certain public records as 

essential records needed for an e.argency or for the 

reestabl i sh-nt of normal operations after any such 

eaergency. A list of such records shall be forwarded to the 

depart•ent of a~inistration. The list shall be revie~ed 

from time to time by the elected or appointed officers to 

insure its accuracy. Any changes or revisions shall be 

forwarded to the department of administration. 

(2) Each elected and appointed officer of state 

~overnment shall insure that the security of essential 

records is accomplished by the most economical ~eans 

possible. Protection of essential records may oe by 

-6- Srl 228 
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vaultinJo planned or natural dispersal ~t copies, stora3e in 

2 the state urchivest or any other method approved by the 

3 depar~ment of administration. 

4 (3) Reproductions of ~ssential records ~ay ~2 by 

5 photocopy, magnetic tape, microfilm, or other methods 

6 approved by the depart.ant of administration. 

1 Sec~ion 11. Repealer. Sections 82-331lo 8Z-3312o and 

6 82-3313• R.~.H. 19~7• are repealed. 

-End-
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