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ODULED 3Y
A BILL FOR AN ACT ENTITLED: “AN ACT TO AHMEND SECTION
11-3856, ReCeMe 1947y RELATIVE TO THE IMPOSITION OF

CONDITIONS AFTER APPROVAL OF A PRELIMINARY PLAT.®

BE IT ENACTED BY THE LEGISLAYURE OF THE STATE OF MONTANA:

Section le Section 11-3866s R.CeMs 1947+ is amended to
read as follows:

®11~38B66e Submission of subdivision plat to governing
body -— notice -- hearing -— approval —— disapprovale. (1)
Except where a pltat is eligible for summary approval the
subdivider shall present to the governing bodys or the agent
or agency designated therebys the preliminary plat of the
proposed subdivision for local reviews When thz proposed
subdivision 1lies within the boundaries of an incorporated
city or towns the preliminary plat shall be submitted to and
approved by the city or town governing body. MWhen the
proposed subdivision is situated entirely in an
unincorporated area the preliminary plat shall be submittad
te and approved by the governing body of the county;
howevery if the proposed subdivision lies within one (1)
mile of a third class city or town or within two {2) ailes

of a second class city or within three (3) miles of a first
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class city the county governing body shall submit the
preliminary plat to the city or town governing body or its
designated agent for review ‘and comment. If the proposed
subdivision lies partly within an incorporated city or touwns
the proposed plat thereof must be subwitted to and approved
by both the city or town and the county governing bodies.
This section does not 1imit the authority of certain
municipalities to regulate subdivisions beyond their
corporate limits pursuant to section 11-3305.

{2) The governing body shall approves conditionally
approves or reject the preliminary plat within sixty (60)
days of its presentation unless the subdivider consents to
an extension of the review periode The prelimimary plat
shall show all pertinent features of the proposed
subdivision and all proposed improvementse The gowverning
body or its designated agent or agency shalt review the
preliminary plat to determine whether it conforms to the
local master plan if one has been adopted pursuant to
sections 11-3801 through 11-3856 to the provisions of this
actes and to rules and regulations prescribed or adopted
pursuant to this acte.

{3} The governing body orF its authorized agent or
agency shall hold a public hearing on the preliminary plat
and shall consider all relevant evidence relating to the

public healthe safety and wel fares including the
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environmental assessmentsy to determine whether the plat
should be approveds conditionally approveds or disapproved
by the governing bodye. Notice of such hearing shall be
given by publication in a newspaper of genergi circulation
in the county not less than fifteen (15} days prior to the
date of the hearing. The subdivider and each property owner
of record immediately adjoining ‘the land included in the
plat shall also be notified of the hearing by registered
mail not less than fifteen (15) days prior to the date of
the hearinge When a3 hearing is held by an agent or agency
designated by the governing bodys the agent or agency shall
act in an advisory capacity and recommend to the governing
body the approvals conditional approvals or disapproval of
the plat. This recommendation wmust be submitted to the
governing body in writing not later than ten {10) days after
the public hearing. If the governing body rejects or
conditionally approves the preliminary plats it shall
forward one (1) copy of the plat to the subdivider
accompanied by a letter over the appropriate signature
stating the reason for rejection or enumerating the

conditions which must be met to assure approval of the final

plat. Affer the preViminary plat s approveds the governing

{#} The basis for the governing body®s decision to
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approves conditionally approves or disapprove a3 subdivision
shall be whether the preliminary plats environmental
assessnenf. public hearings planning board recommendations
and additional information demonstrate that development of
the subdivision would be in the public intereste The
governing body shall disapprove  any subdivision which it
finds not to be in the public interest. To determine
whether the proposed subdivision would be in the public
interest the governing body shall issue written findings of
fact which weigh the following criteria for public interest:

{a) the basis of the need for the subdivision;

(b} expressed public opinion;

{c) effects on agriculture;

(d) effects on local services;

{e} effects on taxation;

(f) effects on the natural environment;

(g) effects on wildlife and wildlife habitats and

{h) effects on the public health and safety.

{S} Upon approving or conditionaliy approving a
pretiminary plates the gowverning body shall provide the
subdivider with a dated and signed statement of approvala.
This approval shall be in force for not more than one (1)

calendar year; at the end of this period the governing body

mays at the request of the subdividery éxtend its approval

for no more than one {1) calendar year."™

-End-
—fy—
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environmental assessmenty to determine whether the plat
should be approveds conditionally approveds or disapproved
by the governing bodye. Notice of such hearing shall be
given by publication in a newspaper of general circulation
in the county not less than fifteen {15) days prior to the
date of the hearinge The subdivider and each property owner
of record immediately adjoining the land included in the
plat shall also be notified of the hearing by registered
mail not less thamn fifteen (15) days prior to the date of
the hearinge When a hearing is held .by an agent or agency
designated by the governing bodye the agent or agency shall
act in an advisory capacity and recommend to the governing
body the approvals conditional approvals or disapproval of
the plate. This recommendation must be submitted to the
governing body in writing not later than ten {10} days after
the public hearinge If the governing body rejects or
conditionally approves the preliminary plate it shall
forward one (1)} copy of the plat to the subdivider
accompanied by a letter over the appropriate signature
stating the reason for rejection or enumerating the
conditions which must be met to assure approval of the final
plat. After the prelimipary plat is approveds the governing
bod id it bdivisi P Jiti 1
jiti ' isit o final_pl 1

{4) The basis for the governing body*s decision to
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approves conditionally approves or disapprove 3 subdivision
shall be whether the preliminary plats environmental
assessments public hearings planning board recommendations
and additional information demonstrate that developsment of
the subdivision would be in the public interests The
governing body shall disapprove any subdivision which it
finds not to be in the public interest. To determine
whether the proposed subdivision would be in the public
interest the governing body shall issue written findings of
fFact which weigh the following criteria for public interests:

{a) the basis of the need for the subdivision;

{b) expressed public opinion;

(c) effects on agriculture;

(d) effects on local services;

{e) effects on taxation;

(f) effects on the natural environment;

{g) effects on wildlife and wildlife habitats and

{h) effects on the public health and safety.

{5) Upon approving or conditionally approving a
preliminary plats the governing body shall provide the
subdivider with a dated and signed statement of approvale
This approval shall be in force for not more than one (1)

calendar year; at the end of this period the governing body

mays at the request of the subdividers éxtend its approval

for no more than one (1) calendar year.”™

~End-
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SENATE BILL NOe. 227
INTRODUCED BY STORYy DEVINE, MANLEY,

PETERSONs BOYLANe LOWEs DOVERs GALTs FLYNN, HEALY

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTION
L1-3B66+ ReCeM. 194T¢ RELATIVE TO THE IMPOSITION OF

CONDITIONS AFTER APPRDVAL OF A PRELIMINARY PLAT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 11-386be R.leMe 1947, is amended to
read as follows:

»11-3B66« Submission of subdivision plat to governing
body -- notice -- hearing —— approval -— disapprovale (1)
Except where a plat is eligible for summary approval the
subdivider shall present to the governing bodys or the agent
or agency designated therebys the preliminary plat of the
proposed subdivision for local review. When the proposed
subdivision 1lies within the boundaries of an incorporated
city or towns the preliminary piat shall be submitted to and
approved by the city or town governing bodye. When the
proposed subdivision is situated entirely in an
unincorporated area the preliminary plat shall be submitted
to and approved by the governing body of the county;
howevers if the proposed subdivision lies within one (1)

mile of a third class city or town or within two (2) miles
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of a second class city or within three (3) miles of a first
class city the county governing body shall subait the
preliminary plat to the city or town governing body or its
designated agent for review and comment. If the proposed
subdivision lies partly within an incorporated city or towns
the proposed plat thereof must be submitted to and approved
by both the city or town and the county governing bodiesa
This section does not 1limit the authority of certain
municipalities to regul ate subdivisions beyond their
corporate limits pursuant to section 11-3305.

{2) The governing body shall approves conditionally
approves or vreject the preliminary plat within sixty {60)
days of its presentation unless the subdivider consents to
an extension of the review periode The preliminary plat
shall show all pertinent features of the proposed
subdivision and all proposed improvements. The governing
body or its designated agent or agency shall review the
preliminary plat to determine whether it conforms to the
local master plan if one has been adopted pursuant to
sections 11-3801 through 11-3856 to the provisions of this
acts and to rules and regulations prescribed or adopted
pursuant to this acte

{3) The governing body or its authorized agent or
agency shall hold a public hearing on the preltiminary plat

and shall consider all vrelevant evidence relating to the

—2- sa 227
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public healths safety and wel fares including the
environmental assessments to determine whether the plat
should be approveds conditionally approveds or disapproved
by the governing bodye Notice of such hearing shall be
given by publication in a newspaper of general circulation
in the county not less than fifteen (15) days prior to the
date of the hearing. The subdivider and each property owner
of record immediately adjoining the land included in the
plat shall also be notified of the hearing by registered
mailt not less than fifteen (15) days prior to the date of
the hearinge When a hearing is held by an agent or agency
designated by the governing bodys the agent or agency shali
act in an advisory capacity and recommend to the governing
body the approvals conditional approvals or disapproval of
the plat. This recommendation must be submitted to the
governing body in writing not later than ten {10) days after
the public hearinge If the governing body rejects or
conditionally approves the preliminary plats it shall
forward one (1) copy of the plat to the subdivider
accompanied by a letter over the appropriate signature
stating the reason for rejection or enumerating the
conditions which must be met to assure approval of the final
plate After the preliminary plat is approveds the governing
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PROVIDING SAID APPROVAL IS OBTAINED WITHIN ONE YEARe

{4) The basis for the governing body*'s decision to
approves conditionally approves or disapprove a subdivision
shall be whether the preliminary plate environmental
assessments public hearings planning board recommendations
and additional information demonstrate that development of
the subdivision would bDe in the public interesta The
governing body shall disépprove any subdivision which it
finds not to be in the public intereste To determine
whether the proposed subdivision would be in the public
interest the governing body shall issue written findings of
fact which weigh the following criteria for public interest:

{a) the basis of the need for the subdivision;

(b) expressed public opinion;

{c) effects on agriculture;

{d) effects on local services;

{e} effects on taxation;

{f) effects on the natural environwment;

{g) effects on wildlife and wildlife habitaty and

th) effects on the public health and safetye

(5) lpon approving or conditionally approving a
preliminary platy the governing body shall provide the
subdivider with a dated and signed statement of approvale
This approval shall be in force for not more than one (1)

calendar vyear; at the end of this period the governing body

-4 S8 227
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1 mays at the request of the subdividers extend its approval
2 for no more than one (1) calendar yeare"
-End—-

—5- s3 227



HOUSE OF REPRESENTATIVES

April 6, 1977
HOUSE COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL 227

1. Amend title, line 7.
Following: "PLAT"
Insert: "AND THE REVIEW OF MINOR SUBDIVISIONS"

2. Amend page 5, section 1, line 2.
Following: '"year."
Insert: a new subsection which reads as follows:

"(6) Subdivisions containing 5 or fewer parcels where proper
access to all lots is provided and in which no land is to be
dedicated to the public for parks or playgrounds are to be
reviewed as follows:

(a) The governing body must approve, conditionally approve,
or disapprove the first such subdivision from a tract of record
within 35 days of the submission of an application for approval
thereof;

(b) The governing body shall state in writing the conditions
which must be met if the subdivision is conditionally approved or,
if it disapproves the subdivision, what local regulations would
not be met by the subdivision;

(¢) The requirements for holding a public hearing and
preparing an environmental assessment shall not apply to the
first such subdivision created from a tract of record:;

(d) Subsequent subdivisions from a tract of record shall be
reviewed under section 11-3863(5) and regulations adopted pursuant
to that section.”

AS AMENDED
BE CONCURRED IN
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SENATE BILL ND. 227
INTRODUCED BY STORYe DEVINEe MANLEY.

PETERSONs BOYLANs LOWEs DOVERy GALTs FLYNMNy HEALY

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTION
11-3866y ReCeMe 1947y RELATIVE TO THE IMPOSITION OF
CONDITIONS AFTER APPROVAL OF A PRELIMINARY PLAT AND THE

BEVIEM OF MINOR SUBDIVISIONS.™

BE IT ENACTED BY THE LEGESLATURE OF THE STATE OF MONTANA:

Section l. Section 11-38566s ReCeMe L94T» is amended to
read as follows:

®11-3866. Submission of subdivision plat to governing
body -— notice — hearing —— approval -— disapprovil. {1)
Except where a plat is eligible for summary approval the
subdivider shal} present to the governinag bodys or the agent
or agency designated therebys the preliminary plat of the
proposed subdivision for 1Jlocal reviews When the proposed
subdivision lies within the boundaries of an incorporated
city or towns the preliminary plat shall be submitted to and
approved by the city or town governing bodys. When the
proposed subdivision is situated entirely in an
unincorporated area the preliminary plat shall be submitted
to and approved by the qoverning body of the county;

howevery if the proposed subdivision lies within one (1)
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mile of 3 third class city or town or within two (2) miles
of a.second class city or within three {(3) miles of a first
class city the county governing body shall su;nit the
preliminary plat to the city or town governing body or its
designated agent for review and commente If the proposed
subdivision lies partly within an incorporated city or towny
the proposed plat thereof must be submitted to and approved
by both the city or town and the county governing bodiess
This section does not 1limit the authority of certain
municipalities to regulate subdivisions beyond their
corporate limits pursuant to section 1i-3305.

(2y The governing baoady shall approves conditionally
approves or reject the preliminary plat within sixty (60)
days of its presentation unless the subdivider consents to
an extension of the review periode The preliminary plat
shall show ai¥l pertinent features of the proposed
subdivision and all proposed improvements. The governing
body or its designated agent or agency shall review the
preliminary plat to determine whether it conforms to the
local master plan if one has been adopted pursuant to
sections 11-3801 through 11-3856 to the provisions of this
acty and to rules and requliations prescribed or adopted
pursuant to this acte

{3} The governing body or its authorized agent or

agency shall hold a public hearing on the preliminary plat

-2- S8 227
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and shall consider all relevant evidence relating to the
public heal the safety and wel fares including the
environmental assessments to determine whether the plat
shoulid be approveds conditionally approvedes or disapproved
by the governing bodys Notice of such hearing shall be
given by publication in a newspaper of general circulation
in the county not less than fifteen (15) days prior to the
date of the hearinge The subdivider and each property owner
of record immediately adjoining the land included in the
plat shall also be notified of the hearing by registered
a3il not less than fifteen {15) days prior to the date of
the hearinges When a hearing is held by an agent or agency
designated by the governing bodys the agent or agency shall
act in an advisory capacity and recommend to the governing
body the approvals conditional approvals or disapproval of
the plats This recommendation must be submitted to the
governing body in writing not later than ten (10) days after
the public hearings If the ogoverning body rejects or
conditionatly approves the preliminary plate it shall
forward one (1) copy of the plat to the subdivider
accompanied by a Tletter over the appropriate signature
stating the reason for rejection or enumerating the

conditions which must be met to assure approval of the final

plat. After the preliminary plat is approved. the governing
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conditions _as a prerequisite to fipal plat approval
PROYIDING SALID APPROVAL IS QGBYAIMNED MITHIN ONE YEARS

{4} The basis for the governing body*s decision to
approver conditionally approves or disapprove a subdivision
shall be whether the preliminary plats environmental
assessmentes public hearings planning board recommendations
and additional information demonstrate that deveilopment of
the subdivision would be in the public intereste The
governing body shall disapprove any subdivision which it
finds mot to be in the opublic interest. ¥Fo determine
whether thﬁ proposed subdivision would be in the public
interest the governing body shall issue written findings of
fact which weigh the following criteria for publtic interest:

{2) the basis of the need for the subdivision;

(b} expressed public opinion;

{c) effects on agricultures;

{d) effects on local services;

{e) effects on taxation;

(f} effects on the natural environment;

{9) effects on wildlife and wildlife habitaty and

{h) effects on the public health and safetye.

(5} Upon approving or conditionally approving a
preliminary plats the governing body shall provide the
subdivider with a dated and signed statement of- approvale

This approval shall be in force for not more than one (1}

4= SB 227
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calendar year; at the end of this period the governing body
maysy at the request of the subdividers extend ¥ts approval
for no more than one {1) calendar yeare

{6} SUBDIVISIONS CONTAINING 5 QR FEMER PARCELS WHERE
PROPER ACCESS TO ALY LOTS IS PROVIDED AMD IN WHICH NO LAND

-5— s8 227



