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11-3866. R.C.H. 1947o RELATIVE TO THE IMPOSITION OF 

CONDITIONS AFTER APPROVAL OF A PRELIMINARY PLAT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 11-3866, R.c.H. 1947• is amended to 

read as follows: 

•11-3866. Submission of subdivision plat to governing 

body notice --hearing-- approval- disapproval. (1) 

Except where a plat is eligible for sum.ary approval the 

subdivider shall present to the governing bodyo or the agent 

or agency designated thereby, the preliminary plat of the 

proposed subdivision for local review. When the pro~osed 

subdivision lies within the boundaries of an incorporated 

city or towno the ?reliminary plat shall be su~itted t~ and 

approved by the city or town governing body. When the 

proposed subdivision is situated entirely in an 

unincorporated area the preliminary plat shall be submittad 

to and approved by the governing body of the county; 

however, if the proposed subdivision lies within one (1) 

mile of a third class city or town or within two (21 miles 

of a second class city or within three (3) miles of a first 
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class city the county governing body shall submit the 

preliminary plat to the city or town governing body or its 

designated agent for review and comment. If the proposed 

subdivision lies partly within an incorporated city or town, 

the proposed plat thereof must be submitted to and approved 

by both the city or town and the county governing bodies. 

This section does not limit the authority of certain 

munici"pal ities to regulate subdivisions beyond their 

corporate l i mi"ts pursuant to sect ion ll-3305. 

(2) The governing body shall approveo conditionally 

approveo or reject the preliminary plat within sixty (60) 

days of its presentation ~nless the subdivider consents to 

an extension of the review period. The preli•inary plat 

shall show all pertinent features of the proposed 

subdivision and all proposed improvements. The governing 

body or its designated agent or agency shall review the 

preliainary plat to determine whether it conforms to the 

local ~ster plan if one has been adopted pursuant to 

sections 11-3801 through 1~-3856 to the provisions of this 

act. and to rules and regulations prescribed or adopted 

pursuant to this act. 

(3) The governing body or its authorized agent or 

agency shall hold a public hearing on the preli•inary plat 

and shall consider all relevant evidence relating to the 

public heal th• safety and wel fareo including the 
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environmental assessmenty to determine whether the plat 

should be approved, conditionally approved, or disapproved 

by the governing body. Notice of such hearing shall be 

given by publication in a newspaper of gener~l circulation 

in the county not less than fifteen {15) days prior to the 

date of the hearing. The subdivider and each property owner 

of record immediately adjoining 'the land included in the 

plat shall also be notified of the hearing by registered 

mail not less than fifteen CIS) days prior to the date of 

the hearing. When a hearing is held by an agent or agency 

designated by the governing body, the agent or agency shall 

act in an advisory capacity and recommend to the governing 

body the approvaly condlti·onal approval, or disapproval of 

the plat. This reco .. endation must be submitted to the 

governing body in writing ·not later than ten UO) days after 

the public hearing. If the governing body rejects or 

conditionally approves the preliminary plat, it shall 

forward one {1) copy of the plat to the subdivider 

accompanied by a letter over the appropriate signature 

stating the reason for rejection or enumerating the 

conditions which must be .at to assure approval of the final 

plat. After the preli•inary plat Is approyed. the governing 

body aod it$ sUbdly!sjons ·way not impose any additional 

conditions as a prerequisite to final plat approyal. 

{4) The basis for the governing body•s decision to 
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approvey conditionally approvey or disapprove a subdivision 

shall be whether the preli•inary platy env! ronotental 

assessment, public hearingy planning board recommendations 

and additi.onal information demonstrate that development of 

the subdivision would be in the public interest. The 

governing body shall disapprove· any subdivision which it 

finds not to be in the public interest. To determine 

whether the proposed subdivi·sion would be in the public 

Interest the governing body shall issue written findings of 

fact which weigh the following criteria for public interest: 

(a) the basis of the need for the subdivision; 

{b) expressed public opinion; 

{c) effects on agriculture; 

{d) effects on local services; 

{e) effects on taxation; 

(f) effects on the natural environment; 

(g) effects on wildlife and wildlife habitat, and 

(h) effects on the public health and safety. 

(5} Upon approv·ing or conditionally approving a 

preliminary plat• the governing body shall provide the 

subdivider with a dated and signed statement of approval. 

This approval shall be in force for not more than one (1) 

calendar year; at the end of this period the governing body 

may, at the request of the subdivider, extend its approval 

for no •ore than one {1) calendar year.• 

-End-
-4-
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11-3866o R.t.M. l94To RELATIVE TO THE IMPOSITION OF 

(.IJN01T10NS AFTER APPROVAL .OF A PRELIMINARY PLAT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sectl.on 1• Section ll-3866o R.C.M. 1947• is a.ended to 

read as follows~ 

•11"'-3"866. Sub•issfon ~ subdivision plat. t.o governlng 

body notice -- bearing -- approval ~ disqpproval. (1) 

Except where a plat is. eligl:ble for su-ry approval the 

subdivider shall present to the governing bodyo or the agent 

or agency desIgnated therebyo the prel imi'nary plat of the 

prop·osed subdivision for local review. When the proposed 

subdivision lies within the boundaries of an incorporated 

city or towno the preli•inary plat shall be subaitted to and 

approved by the city or town governing body. When the 

proposed subdivision Is situated entirely in an 

unincorporated area the preli•inary plat shall be subaitted 

to and approved by the governing body of the county; 

howevero if the proposed subdivision lies within one (1) 

mile of a third class city or town or within two (2) miles 

of a second class city or within three {3) •iles of a first 
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class ·city the county gowerning body shal~ sub•it the 

preli•lnary plat to the city OT town governing body or its 

designated agent for review and co•.ent. If the proposed 

subdivision 1 ies partly ~-vittlin an incorporated city ·or 1town• 

the .proposed~ p-lat thereo~f -st be su!Miitted to and approved 

by ~th the cit~ or town and the county governing bodies. 

This section does not li•it the authority of certain 

•unici:pal iti es' to regulate subdivisiORs beyond their 

corporate li•~ts pursuant to section 11~3305. 

(2) ·The go>ternlng -body shan appr~. condttfonally 

approve• or reject tllle preli_.nery ~plat· within :six1:""y C60J 

days of tts ~resentati~ unless the subdivider .consents to 

an extension of the reviaw perioq. The preli•inary'plat 

shall show all ·pertinent features of the proposed 

subdivision and all _proposed improve•ents. The governing 

body or its designated agent or agency shall review the 

preli•inary plat to deter•lne whether it confor•s to the 

local .aster plan if one has been adopted pursuant to 

sections 11-3801 through 1~~3856 to the provisions of this 

acto and to rules and regulations prescribed or adopted 

pursuant to this act. 

{3) The governing body or Its authorrzed agent or 

agency shall hold a public hearing on the preli•inary plat 

and shall consider all relevant evidence relating to the 

public heal tht safety and .,el fareo including the 
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environaental assessment, to determine whether the plat 

should be approved, conditionally approved, or disapproved 

by the governing body. Notice of such hearing shall be 

given by publication in a newspaper of gener~l circulation 

in the county not less than fifteen (15) days prior to the 

date of the hearing. Th9 subdivider and each property owner 

of record immediately adjoining the land included in the 

plat shall also be notified of the hearing by registered 

•ail not less than fifteen (15) days prior to the date of 

the hearing. When a hearing is held.by an agent or agency 

designated by the governing body. the agent or agency shall 

act in an advisory capacity and recom•end to the governing 

body the approval, conditi·onal approval, or disapproval of 

the plat. This recomeendation must be submitted to the 

governing body in writing not later than ten (10) days after 

the public hearing. If the governing body rejects or 

conditionally approves the preli•inary plat. it shall 

forward one (1) copy of the plat to the subdivider 

acco•panied by a letter over the appropriate signature 

stating the reason for rejection or enumerating the 

conditions which must be met to assure approval of the final 

plat. After the preli•inary plat Is aoproyed. the governing 

bpdy and its sybdiyjsjoos may not impose any additjgnal 

cpndjtions as a prerequisi·te t:o final plat apgroyaJ. 

(4) The basis for the governing body's decision to 
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approve• conditionally approve. or disapprove a subdivision 

shall be whether the preliainary plat, environmental 

assessment, public hearing, planning board reco .. endations 

and additional inforaation deaonstrate that developaent of 

the subdivision would be in the public interest. The 

governing body shall disapprove any subdivision which it 

finds not to be in the public interest. To determine 

whether the proposed subdivision would be in the public 

interest the governing body shall issue written findings of 

fact which weigh the following criteria for public interest: 

(a) the basis of the need for the subdivision; 

(b) expressed public opinion; 

(c) effects on ag~iculture; 

[d) effects on local services; 

[e) effects on taxation; 

(f) effects on the natural environment; 

(g) effects on wildlife and wildlife habitat, and 

(h) effects on the public health and safety. 

(5) Upon approving or conditionally approving a 

preli8inary plat• the governing body shall provide the 

subdivide~ with a dated and signed state.ant of approval. 

This approval shall be in force for not more than one (1) 

calendar year; at the end of this period the governing body 

may, at the request of the subdivider. extend its approval 

for no more than one [1) calendar year.• 

-End-
-4-
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SENATE BILL NO. 227 

INTRODUCED BY STORY, DEVINE, MANLEY, 

PETERSON, BOYLAN, LOWEo DOVER, GALTt FLYNN, HEALY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

11-l866o R.C.K. l94lt RELATIVE TO THE IMPOSITION OF 

CONDITIONS AFTER APPROVAL OF A PRELIMINARY PLAT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 11-3866, R.C.K. 1947, is amended to 

read as follows: 

"11-3866. Submission of subdivision plat to governing 

body -- notice --hearing-- approval -- disapproval. (1) 

Except where a plat is eligible for sum.ary approval the 

subdivider shall present to the governing bodyo or the agent 

or agency designated thereby, the preliminary plat of the 

proposed subdivision for local review. When the proposed 

subdivision lies within the boundaries of an incorporated 

city or town, the preliminary plat shall be submitted to and 

approved by the city or town governing body. When the 

proposed subdivision is situated entirely in an 

unincorporated area the preliminary plat shall be submitted 

to and approved by the governing body of the county; 

however, if the proposed subdivision lies within one (1) 

mile of a third class city or town or within two (2) miles 
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of a second class city or within three (3) miles of a first 

class city the county governing body shall submit the 

preliminary plat to the city or town governing body or its 

designated agent for review and comment. If the proposed 

subdivision lies partly within an incorporated city or towno 

the proposed plat thereof must be submitted to and approved 

by both the city or town and the county governing bodies. 

This section does not limit the authority of certain 

.. unicipalities to regulate subdivisions beyond their 

corporate limits pursuant to section 11-3305. 

(2) The governing body shall approve, conditionally 

approve, or reject the preliminary plat within sixty (60) 

days of its presentation unless the subdivider consents to 

an extension of the review period. The preliminary plat 

shall show all pertinent features of the proposed 

subdivision and all proposed 

body or its designated agent or 

preliMinary plat to determine 

imp~ovements. The governing 

agency shall ~eview the 

whether it conforMs to the 

local master plan if one has been adopted pursuant to 

sections 11-3801 through ll-3856 to the provisions of this 

act. and to rules and regulations prescribed or adopted 

pursuant to this act. 

(31 The governing body o~ its authorized agent o~ 

agency shall hold a public hearing on the preliminary plat 

and shall consider all relevant evidence relating to the 

-2- SB 227 
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public heal tho safety and welfare, including the 

environmental assess•ent, to determine whether the plat 

should be approved, conditionally approved, or disapproved 

by the governing body. Notice of such hearing shall be 

given by publication in a newspaper of general circulation 

in the county not less than fifteen (15) days prior to the 

date of the hearing. The subdivider and each property owner 

of record im•ediately adjoining the land included in the 

plat shall also be notified of the hearing by registered 

•ail not less than fifteen (15) days prior to the date of 

the hearing. When a hearing is held by an agent or agency 

designated by the governing body, the agent or agency shall 

act in an advisory capacity and recom•end to the governing 

body the approval, conditional approval, or disapproval of 

the plat. This recom•endation must be sub•itted to the 

governing body in writing not later than ten (10) days after 

the public hearing. If the governing body rejects or 

conditionally approves the preli•inary plato it shall 

forward one (1) copy of the plat to the subdivider 

accompanied by a letter over the appropriate signature 

stating the reason for rejection or enumerating the 

conditions which •ust be .at to assure approval of the final 

plat. After the preli•inary plat is approvedL-th£_ goyernjng 

b~ and jts subdjyjsjons may oot_im~ny additional 

conditions as a prereQuisite to final plat appro~ 
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PROVIQING_iAI~~~aa!AINEQ WITHIN ONE YEAR. 

(4) The basis for the governing body's decision to 

approve. conditionally approve, or disapprove a subdivision 

shall be whether the preli•inary plat, environmental 

assessment, public hearing, planning board recommendations 

and additional information demonstrate that development of 

the subdivision would be in the public interest. The 

governing body shall disapprove 

finds not to be in the public 

any subdivision which it 

interest. To deter•ine 

whether the proposed subdivision would be in the public 

interest the governing body shall issue written findings of 

fact which weigh the following criteria for public interest: 

(a) the basis of the need for the subdivision; 

(b) expressed public opinion; 

(c) effects on agriculture; 

(d) effects on local services; 

(e) effects on taxation; 

(f) effects on the natural environ•ent; 

(g) effects on wildlife and wildlife habitat• and 

(h) effects on the public health and safety. 

(5) Upon approving or conditionally approving a 

preli•inary plato the governing body shall provide the 

subdivider with a dated and signed state•ent of approval. 

This approval shall be in force for not •ore than one (1) 

calendar year; at the end of this period the governing body 

-4- ss 227 



' 

SB 0227/02 

mayo at the request of the subdivider. extend its approval 

2 for no aore than one {1) calendar year.• 

-End-

-5- ss 227 



HOUSE OF REPRESENTATIVES 

April 6, 1977 

HOUSE COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL 227 

1. Amend title, line 7. 
Following: "PLAT" 
Insert: "AND THE REVIEW OF MINOR SUBDIVISIONS" 

2. Amend page 5, section 1, line 2. 
Following: 11 year." 
Insert: a new subsection which reads as follows: 

"(6) Subdivisions containing 5 or fewer parcels where proper 
access to all lots is provided and in which no land is to be 
dedicated to the public for parks or playgrounds are to be 
reviewed as follows: 

(a) The governing body must approve, conditionally approve, 
or disapprove the first such subdivision from a tract of record 
within 35 days of the submission of an application for approval 
thereof; 

(b) The governing body shall state in writing the conditions 
which must be met if the subdivision is conditionally approved or, 
if it disapproves the subdivision, what local regulations would 
not be met by the subdivision; 

(c) The requirements for holding a public hearing and 
preparing an ertvironmental assessment shall not apply to the 
first such subdivision created from a tract of record; 

(d) Subsequent subdivisions from a tract of record shall be 
reviewed under section 11-3863(5) and regulations adopted pursuant 
to that section." 

AS AMENDED 
BE CONCURRED IN 
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SENATE BILL NO. 227 

INTRODUCED BY STORY, DEVINE, MANLEY, 

PETERSON, BOYLAN, LOWE, DOVER, GALT, FLYNNo HEALY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO 

11-3866, R.c.M. 19~7, RELATIVE TO THE 

CONDITIONS AFTER APPROVAL OF A PRELIMINARY 

REVIEW OF MINQR SUBDIVISIONS.• 

AMEND SECTION 

IMPOSITION OF 

PLAT AND THE 

BE IT ENACTED BY THE LEGISLATURE DE THE STATE Of MONTANA: 

Section 1. Section 11-3866e R.c.M. 19~7, is a.ended to 

read as follows: 

•11-3866. Su~ission of subdivision plat to governing 

body -- notice -- hearing -- approval -- disapproval. (1) 

Except where a plat is eligible for summary approval the 

subdivider shall present to the governing body, or the agent 

or agency designated thereby, the preliMinary plat of the 

proposed subdivision for local review. When the proposed 

subdivision lies within the boundaries of an incorporated 

city or town. the preliminary plat shall be submitted to and 

approved by the city ar town governing body. When the 

proposed subdivision is situated entirely in an 

unincorporated area the preliMinary plat shall be sub•itted 

to and approved by the qoverning body of the county; 

however, if the proposed subdivision lies within one (11 
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Mile of a third class city or town or within two (2t eiles 

of a second class city or within three {3) miles of a first 

class city the county governing body shall su~it the 

prelieinary plat to the city or town governing body or its 

designated agent for review and co .. ent. If the proposed 

subdivision lies partly within an incorporated city or towno 

the proposed plat thereof eust be subMitted to and approved 

by both the city or town and the county governing bodies. 

This section does not li•it the authority of certain 

aunicipalities to regulate subdivisions beyond their 

corporate li•its pursuant to section 11-3305. 

(2) The governing body shall approve, condi~ionally 

approve, or reject the preli•inary plat within sixty (60) 

days of its presentation unless the subdivider consents to 

an extension of the 

shall show all 

subdivision and all 

review period. The preli•inary plat 

pertinent features of the proposed 

proposed i•prova.ents. Tne governing 

body or its desi90ated aqent or agency shall review the 

preliMinary plat to deter•ine whether it conforms to the 

local ~aster plan if one has been adopted pursuant to 

sections 11-3801 through 11-3856 to the provisions of this 

act, and to rules and regulations prescribed or adopted 

pursuant to this act. 

(3) The governing body or its authorized agent or 

agency shall hold a public hearing on the preli•inary plat 

-2- SB 227 
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and shall consider all relevant evidence relating to the 

public health. safety 

environmental assess.ent. 

and welfare. including the 

to determine whether the plat 

should be approved• conditionally approved• or disapproved 

by the governing body. Notice of such hearing shall be 

given by publication in a newspaper of general circulation 

in the county not less than fifteen (1St days prior to the 

date of the hearing. The subdivider and each property owner 

of record i .. edlately adjoining the land included in the 

plat shall also be notified of the hearing by registered 

.ail not less than fifteen (15} days prior to the date of 

the hearing. When a hearing is held by an aqent: or agency 

designated by the governing body, the agent or agency shall 

act in an advisory caoacity and rec~ to the governing 

body the approval, conditional approval, or disapproval of 

the plat. This reco.eendatlon must be submitted to the 

governing body in writing not later than ten (10) days after 

the public hearin~· If the 90verning body rejects or 

cond iti onall y 

fon•ard one 

acc;ompanied 

stating the 

approves 

(lt copy 

the preliMinary 

of the plat to 

plato 

the 

it shall 

subdivider 

by a letter over the appropriate signature 

reason for rejection or enumerating the 

conditions which must be met to assure approval of the final 

plat. After tbe prel jmjnary plat js approved. tbe goyernjng 

body and its subdjyjsjoos mar not i•pose any additional 

-3- SB 227 
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conditions as a prerequisite to fjnal plat apprgyal 

PROVIPING SAID APPROVAL IS OBJAINEp WITHIN QNE YEAR. 

(4) The basis for the governing body•s dPcision to 

approve, conditionally approve. or disapprove a subdivision 

shall be whether the preliminary plato environmental 

assessment, public hearing, planning board reco.-endations 

and ajditional information demonstrate that develop.ent of 

the subdivision would be in the public interest. The 

governing body shall disapprove any subdivision which it 

finds not to be in the public interest. To deterMine 

whether the proposed subdivision would be in the public 

interest the go.erning body shall issue written findings of 

fact which weigh the following criteria for public interest: 

(at the basis of the need for the subdivision; 

(b) expressed public opinion; 

(c) effects on agriculture; 

(d) effects on local services; 

(e) effects on taxation; 

(f) effects on the natural environ~enti 

(q) effects on wildlife and wildlife habitat, and 

(h) effects on the public health and safety. 

(5) Upon approving 

preliminary plat, the 

or conditionally approvlnq a 

governing body shall provide the 

subdivider with a dated and signed state.ent of approval. 

This approval shall be in force for not Mare than one (11 

-4- SB 227 



' 

SB 0227/03 

1 calendar year; at the end o~ this period the governing body 

2 •ay. at the request o~ the subdivider, extend ots approval 

3 for no .are than one (1) calendar year. 

4 (6t SUBQIYISIONS CONTAINIM& 5 08 FEHER PARCELS WHERE 

5 fBOPER ACCESS TO ALL LOTS IS PROVIQED ANQ IN WHICH NO LAND 

6 IS TQ BE DEQICATED TQ THE pUBLIC fOR PARKS QR PLAY§ROUNDS 

7 ABE TO BE REVIEWEQ AS FOLLQHS: 

8 (At THE GOVERNING BQOY MUST APPROVE. CONDITIONALLY 

9 APPRQVEo 08 QISAPPBOYE THE FIRST SUCH SUBDIVISIQN fROM A 

10 TRACT Of RECORD WITHIN 35 DAYS QF THE SUBMISSION Qf AN 

11 APPLICATIQN FQB ApPROvAL IHERfOF: 

12 fBt THE GQYEBNING BQQX SHALL STATE IN WilTING THE 

13 CONDITIONS WHICH MUST BE MET IF THE SUBDIVISIQN IS 

14 CQHOIIIQNALLY APPBQYEQ OBt If IT DISAPpROVES THE 

15 SUBDIVISIONo WHAT LQCAL REGULATIONS WOULD NOT BE MET BY THE 

16 SUBQIYl~ 

17 (Ct THE REQUIREMENTS FOB HQLQING A PUBLIC HEARING AND 

18 PREPARING AN ENYIROHMENTAL ASSESSMENT SHALL NQI APPLY TO THE 

19 FIRST SUCH Sl!BDIYISIQN CREATED ERQH A TRACT Qf RECDRQ; 

20 (Dl SUBSEQUENT SUBQIVISIQNS FROM A TRACT Qf RE£QRP 

21 SHALL BE REYIEWEQ UNQER SECTIQN 11-3863f5t AND REGULATIQNS 
--~ -

22 AOQPTED pURSUANT TQ THAI SECTION.• 

-End-

-5- ss 227 


