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A BILL FOR AN ALT ENTITLED: ®aN  ACT AMENDING SECYIONS a

11-3867 AND 11-38T6e ReCeMe 1947y TO ALLOW OFFERS AND

CONYRACTS FOR SALE OR LEASE BEFORE A FINAL SUBDIVISION PLAT

IS FILED OF RECORD™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls Section 11-3867y ReC.MNe 1947y is amended to
read as follows:

"11-3867. Filing of subdivision plat with county
recorder — review of final subdivision plats and
certificates of survey by examining land surveyor. (1} The
governing body may require that final subdivision plats and
certificates of survey be reviewed for errors and omissions
in calculation or draftina by an examining 1land surveyor
before vrecording with the county clerk and recordere When
the survey data shown on the plat or certificate of survey
meet the conditions set forth by or pursuant to this acte
the examining land surveyor shall so certify in a printad or
stamped certificace on the plat or certificate of survey;
such certificate shall be signed by hime

No land surveyor shall act as an examining land

surveyor in regard to a plat or certificate of survey in
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which he has a financial or personal intereste

{2) The governing body shall examine every final
subdivision plat and shall approve it whens and only wheny
it conforms to the conditions of approval set forth on the
preliminary plat and to the terms of this act and
regulations adopted pursuant thereto. The clerk and recorder
of the county shall refuse to accept any plat for record
that fails to have such approval in proper forme

(3) Every final subdivision plat must be filed for
record with the county clerk and recorder before title to
the subdivided land can be sold-or transferred in any manner
or-offered-for-sote—or—tronsfer. If illegal transfers or
offers-——of-—any--manner are mades the county attorney shall
commence action to enjoin further sslesy transfersy or
offers——of--sate--or-transfer and compel compliance witn all
provisions of this acte The cost of such action shall be
imposed against the person transferring or——offering—te
tronsfer the propertye.”

Section 2. Section 11-387dy RaCeMa 1947, is amendad to
read as follows:

"1l-3876. Violation —— misdemeancre Any person who
violates any provision of this act or any local regulations
adopted pursuant thereto shall be guilty of a misdemeanor
and punishable by a fine of not less than one hundred

dollars ($100) or more than five hundred dollars (3500} or

S8 225
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by imprisonment in a county jail for not more than three (3)
monthse or by both fine and imprisonmente Each saley lease
or transfer gof titlev-or-offer-for-satey—-teosey-or--transfer
of each separate parcel of land in vio!ation of any
provision of this act or any 1local regulation adopted
pursuant thereto shall be deemed a separate and distinct
offensee"

—End-
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Approved by Comm.
on Local Government

SENATE BILL MO. 225
INTRODUCED BY STORY, DEVINE, MANLEY, PETERSOCN,

POYRR, BOYLAW, LOWE, LOCKREM, GALT, FLYWN, HEALY

A BILL FOR A% ACT EFTITLED: ®AN ACT AMENDING SECTIONS
11-3867 ANB 11-3876, ®.C.M. 1947, TO ALLOW OFFERS AND
CONTRACTS FOR SALE OR LEASE BEFORE A PINAL SUBDIVISION PLAT

1S FILED OF RECORD."

BE YT ENACTED BY THE LBGISLATURE OF THE STATE OF NONTANA:

Section 1. Section 11-3867, R.C.%. 1947, is amended to
read as follows:

»t1-3867. PFiliag of subdivision plat with county
recorder — review of final subdivision plats and
certificates of survey by exaaining land surveyor. {1) The
governing body may require that final subdivision plats and
certificates of survey be reviewed for errors and omissions
in calculation or drafting by an examining land surveyor
befor: recording with the county clerk and recorder. When
the survey data shown on the plat or certificate of survey
meet the conditions set forth by or pursuant to this act,
the examining land sarveyor shall sc certify in a printed or
stamped certificate on the plat or certificate of survey;
such certificate shall be signed by him.

¥o land sorveyoer shall act as an examining land
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surveyor in regard to a plat or certificate of survey in
which he has a fimancial or perscnal interest.

{2} The governing body shall examine every final
subdivision plat and shall approve it when, and only when,
it conforms to the conditions of approval set forth on the
preliminary plat and to the terms of this act and
regqulations adopted parsuant thereto, The clerk and recorder
cf the county shall refuse to accept any plat for record
that fails to have such approval in proper fors.

{3} PFvery final subdivision plat =must be filed for
record with +the county clerk and recorder bhefore title to

the subdivided land can be seld-es SOLD OR transferred in

any manner eor—eoffored—{for—-nsalo—er—transfer QR_OFFERED FOB

SALE_OR TRANSFER. If illegal +transfers er—effers—of—any
sanner DR _OFFERS OFP ANY MAXNER are made, the county attorney

shall coamence actior to enjoin further sales, SALES,

transfers,y or-eoffeps ef-sale—oer—transfer, OR OFFERS OF SALE

OR__TRANSFER and cospel compliance with all provisions of
this act. The cost of such action shall be imposed againmst
the person transferring eor-offering-to—trannfer OR_OFFERING
TO_TRANSFER the property.

{4} CONTRACTS OB OFFERS POR_SALE OF_LAND PRIOR _TO _THE

PILIRG OF A FPINAL SUBDIVISION PLAT OF RFECORD WITH _THE COUNTY

CLERK _AND RECORDER SHALL BE_LEGAL_AND_ARE EXEMPT FRON THE

PROYISIONS OF SOUBSECTIONM_(3), IF THE CONTRACT OR__OFFER _FOR

-2- 5B 225
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SALE_ IS IN__WRITING__AND CONTAINS THE__FCLICWING_ _LANGUAGE

COMSPICUQOUSLY _SET _OUT TEBEBEIN: "THE RF¥AL PROPERTY WHICH IS

THE SUBJECT HEREOF HAS NOT_ EBFEN FINALLY PLATTEL AND DNTIL A

FINAL PLAYT HAS__BEEN PILED_ _BIYH _THE _CCUNIY CIEEE__ANLC

RECORDE ITLE CANNOT BE TRANSFEREFD IN_ANY MANRER,"™

Section 2. Section 11-3876, R.C.#M. 1347, is amended to
read as follcws:

"11-3876. Viclation — wmisdemeancr. Any person vwho
violates any provision of this act or any local regulations
adopted pursuant thereto shall be guilty of a wmisdemeanor
and punishable by a fine of not 1less than one hundred
dollars ($100} or more than five hundred dollars ($500) or
by imprisonment in a county jail for not mcre than three (3)
months, or by both fine and imprisonment. Rach saley lease
or transfer ef-titie,—eor-effer—for—saley—lesse,—oi-transfes,
QR _OFFER FOR SALE, LEASE, CEFE TEANSFER of each sefparate

parcel of land in viclation of any provision of this act or
any local regulation adopted pursuant thereto shall be
deemed a separate and distinct offemse."

—-Epd-

~3- 3B 225
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SENATE BYLL WO. 225
INTRODUCED BY STORY, DEVINE, XANLEY, PETERSON,

DOVER, BOYLAR, LOWE, LOCKBEN, GALT, FLYNW, HEALY

A BILL FOR AN ACT ESTITLED: “AN ACT AMENLING SECTIONS
11-3867 AXD 11-3876, ®R.C.®. 1987, <710 ALLCHN OFFERS AND
CONTRACTS FOR SALE OR LEASE BEFORE A PI®AL SUBDIVISION PLAT

IS FILED QF BRECOBD."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:

Section 1. Section 11-3867, R.C.H. 1987, is amended to
read as follows:

"11-3867. Filing of subdivision plat with county
tecorder -—— review of final subdivision plats and
certificates of survey by examining land surveyor. {1} The
governing hody may reguire that finmal subdivision plats and
certificates of survey be reviewed for errors and owissions
in calculation or drafting by an examining land surveyvor
before recording wvwith the county clerk and recorder. When
the survey data shown on the plat or certificate of sarvey
meet the conditions set forth by or pursuant to this act,
the erxamiping land sarveyor shall sc certify in a printed or
stamped certificate on the plat or certificate of survey;
such certificate shall be signed by him,

¥o land sarveyor shall act as an exagining land
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surveyor in regard to a plat or certificate of survey in
which he has a financial or personal interest.

(2) The governing body shall examise every final
subdivision plat and shall approve it when, and only when,
it conforms to the conditions of approval set forth on the
Prelininaty plat and to the terms of this act and
regulations adopted pursuant thereto, The clerk and recorder
of the county shall refuse to accept any plat for record
that fails to have sauch approval in proper form,

(3} Every final subdivision plat eust be filed for
record with +the <county clerk and recorder before title to
the subdivided land can be seld—ex SQLD_ _OR transferred in
any smanner or—effered—for-sale—or—transfeor OR OFFERED _FOB
SALE_OR TRANSFFR. If illegal transfers es—eoffess—of—any

wanner DR OFFRRS OF_ANY MAXNNER are made, the county attorney

shall coamence action teo enjoin further salesy SALES,

transfersy oreoffors—of-—sale-or-transfer, OR OFFPERS OF SALE

OR__TRANSFER and compel compliance with all provisions of

this act. The cost of such action shall be imposed against

the person transferring er-effering—to—transfer OR_OFFERING
TO_TRANSFER the property.

{u) CONTRACTS OR_OFPERS FOR_SALE OF LAND PRIOR TO_ _THE

FILING OF A PINAL SURDEVISTON PLAT OF RECORD WITH TAE CCUNTY

CLERK _AND RECORDER SHALL BE LEGAL AND_ARP EXEMPT FROM TEE

PROVISIONS OF SUBSECTIOM (3}, IF THE CONTRACT _OB__OFFER__FOR

-2 SB 225
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SALE IS IR WRITIEG ARD CONTAIRS _THE_ _FCLICSING_ _LANGUAGE

CONSPICUQUSLY _SET_ _OUT _THEREIMN: "THE REAL_ PROPFRTY WHICH IS

THE_SUBJECT_ HEREQF HAS KOT EEFEN FINALLY PLATTEL AND UNTIL _1A

FINAL _PLAT HAS BEEN FILED WITH _TBEE CCUNTY _CLERE_ _ANE

BECORDER, TITLE CANNCT BE TRANSFERRFD IN_ABY PAKNER."™

Section 2, Section 11-3876, R.C.M, 1947, is amended to
read as follows:

"11-3876. Viclatior — sisdeweancr. Any person who
violates any provision of this act or any local regulaticns
adopted pursuvant thereto shall be guilty of a sisdemeanor
and punishable by a fine of not 1less than one hundred
dollars ($100} or more than five hundred dcllars ($500) or
by imprisonsent is a county jail for not sore than three (3)
sonths, or by both fire and imprisonment. Each saliey lease
or transfer ef—+itle,-or—offer—for-saley—lease—or—transfer,
DR_OFFER FOR SALE, LEASY, OF <TRANSFER of each separate
parcel of land in viclation of any provision of this act or
any local regunlation adopted pursuant thereto shall te
deemed a separate and distinct offense.™

~End-

-3- SB 225



HOUSE OF REPRESENTATIVES

April 6, 1977

HOUSE COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL 225
1. Amend title, line 6.

Following: "ALLOW"

Strike: "OFFERS AND"

2. Amend title, line 7.

Following: "SALE"

Strike: "OR LEASE"

3. Amend page 2, section 1, line 10.

Following: " (3)"

Strike: "Every"

Insert: "Except as provided in subsection (4), every"

4. Amend page 2, section 1, lines 13 and 14.

Following: "#rarnsfer"

Strike: "OR OFFERED FOR SALE OR TRANSFER"

5. Amend page 2, section 1, line 15.

Following: "manne®x"

Strike: "OR OFFERS"

6. Amend page 2, section 1, line 16. o -
Following: "SALES" '

Insert: "or"

7. Amend page 2, section 1, lines 17 and 18.
Following: "+ransfer,”

Strike: "OR QFFERS OF SALE OR TRANSFER"

8. Amend page 2, section 1, lines 20 and 21.
Following: "+ransfer"
Strike: "OR OFFERING TO TRANSFER"

9. Amend page 2, line 22 through page 3, line 5.

Strike: subsection (4) in its entirety :

Insert: "(4) After the preliminary plat of a subdivision has been approved
or conditionally approved the subdivider may enter into contracts to sell
lots in the proposed subdivision if all of the following conditions are
met:

(a) that under the terms of the contracts the purchasers of lots in
the proposed subdivision make any payments to an escrow agent which must
be a bank or savings and loan association chartered to do business in the
state of Montana.

(b) that under the terms of the contracts and the escrow agreement
the payments made by purchasers of lots in the proposed subdivision may
not be distributed by the escrow agent to the subdivider until the final
plat of the subdivision is filed with the county clerk and recorder.

(c) that the contracts and the escrow agreement provide that if the
final plat of the proposed subdivision is not filed with the county clerk
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Natural Resources Committee Amendments to SB 225
HOUSE OF REPRE: SENTATIVES

and recorder within two years of the prellmlnary plat approval, the
escrow agent shall imimediately refund to each purchaser any payments he
has made under the contract, and ‘ ‘

(d) that the contracts contain the following language conspicuously
set out therein: 'The real property which is the subject hereof has not
been finally platted, and until a final plat 1dent1fy1ng the property
has been filed with the dounty clerk and recorder, title to the property
cannot be transferred in any manner.'"

10. Amend page 3, section 2, line 16.
Following: line 15
Strike: "OR OFFER FOR SALE, LEASE, OR TRANSFER"

AS AMENDED
BE CONCURRED IN
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SENATE BILL NOe. 225
INTRODUCED BY STORYs OEVINEe MANLEYy PETERSONs

DOVERs BOYLANe LOWEs LOCKREMe GALTs FLYNNe HEALY

A BILL FOR AN ACT ENTITLED: “AN ACT AMENDING SECTIONS
11-3867 AND 11-3876+ ReleMe 1947+ TO ALLOW SFFERS-RNB
CONTRACTS FOR SALE BR—tEASE BEFORE A FINAL SUBDIVISION PLAT

IS FILED OF RECORD.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 11-3867s ReleMs 1947+ is amended to
read as follows: .

*11-3867. Filing of subdivision plat with county
recorder -—— vreview of final subdivision pla&s and
certificates of survey by examining land surveyore (1} The
governing body may require that final subdivision plats and
certificates of survey be reviewed for errors and omissions
in calculation or drafting by an examining %and surveyor
before recording with the county clerk and recorder. When
the survey data shown on the plat or certificate of survey
meet the conditions set forth by or pursuant to this acts
the examining land surveyor shall so certify in a printed or
stamped certificate on the plat or certificate of survey;
such certificate shall be siqned by hims

No Yand surveyor shalt act as an examining land
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surveyor in regard to a plat or certificate of survey in
uhicnvhe has a financial or personal interest.

{2) The governing body shall examine eve;y final
subdivision plat and shall approve it whens and only whens
it conforms to the conditions of approval set forth on the
preliminary plat and to the terms of this act and
regulations adopted pursuant thereto. The clerk and recorder
of the county shall refuse to accept any plat for record
that fails to have such approval in proper forme.

(3) Every EXCEPT AS PROVIDED IN SUBSECTION (4)s EVERY
final subdivision plat must be filed for record with the
county clerk and recorder before title to the subdivided
tand can be so¥d-—-eor 30L0 OR transferred in any manner or
offered—for-—sate-—or——trensfer HR-—OFFERER-——FER——SALE——OR
IRANSFER. If illegal transfers er-offers—-of-ony-manner O8
GFFERS OF ANY MANNER are mades the county attorney shall
commence action to enjoin further saYesy SALESw OR
transfersy or—offers—eof-sate-or-tronsfers OR-GFFERS-BF ~SAEE
BR--FRANSFER and compel compliance with al) provisions of
this acte The cost of such action shall be imposed against
the person transferring er—offering-to—tronsfer SR-GFFEREING

FO-FRANSTER the property.
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SHALL IMMEDIATELY HEFUND TO EACH PUTC SER ANY PAYMENTS HE
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JTRANSFERRED IN ANY MANNER.'™

Section 2. Section 11-3876+ ReCaMe 1947y is amended to
read as follows:

“11-3876« Violation -— misdemeanor. Any person who
s iciates any provision of this act or any local regulations
adopted pursuant thereto shall be guilty of a misdemeanor
and punishable by a fine of not less than one hundred
dollars ($L00) or more than five hundred dollars ($500) or
by imprisonment in a county jail for not wmore than three (3)
monthse or by both fine and imprisonment. Each sedevy 3SALEs
lease or transfer of-—titiev-or—offer—for-satev—tensey—-or
tronsfery—OR-OF FER-FOR-SALEy—+EASEY-—OR-—FRANGFER of each
separate parcel of land ia viclation of any provision of
this act or any local requlation adopted pursuant thereto
shall be deemed a separate and distinct of fense."

-~End-

—4= S8 225



