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SECT~ 4 A Bill FOR AN ENTITLED: Ai(E NDI NG •AN ACT ACT 

5 ll-3867 AND 11-3876• R.C.M. 1947• TO AllOW OFFERS AND 

6 CONTRACTS FOR SALE OR LEASE BEFORE A FINAL SUBDIVISION PLAT 

7 IS FILED OF RECORD.• 

8 

9 BE IT ENACTED SY THE LEGISLATURE OF THE STATE Of MONTANA: 

10 Section 1. Section 11-3867• R.C.M. 1947• is amended to 

11 read as follows: 

12 •t1-3867. Filing of subdivision plat with county 

13 recorder review of final subdivision plats and 

14 certificates of survey by examining land surveyor. (1) The 

15 governing body may require that final subdivision plats and 

16 cer~ificates of survey be reviewed for errors and omissions 

17 in calculation or drafting by an examining land surveyor 

18 before rec,uding with the county clerk and recorder. When 

19 the survey data shown on the plat or certificate of survey 

20 meet the conditions set forth by or pursuant to this act. 

21 the examining land surveyor shall so certify in a printad or 

22 stamped certificate on the plat or certificate of survey; 

23 such certificate shall be signed by him. 

24 No land surveyor shall act as an examining land 

25 surveyor in regard to a plat or certificate of survey in 
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which he has a financial or personal interest. 

{2) The governing body shall examine every final 

~ubdivlslon plat and shall approve it when• and only when. 

it confor~s to the conditions of approval set forth on the 

preliminary plat and to the terms of this act and 

regulations adopted pursuant thereto. The clerk and recorder 

of the county shall refuse to accept any plat for record 

that fails to have such approval in proper form. 

(3) Every final subdivision plat must be filed for 

record with the county clerk and recorder before title to 

the subdivided land can be so+d-o~ transferred in any uanner 

or-~~~d-fo~-~+~-or-~~en~f~r. If illegal transfers o~ 

ef~~rs--o+--eny--aeftfter are made• the county attorne~ shall 

commence action to enjoin further ~o+~S? transfersy or 

o++~rs--of--se+~--or-trens+er and co•pel compliance with all 

provisions of this act. The cost of such action shall be 

imposed against the person transferring or--off~r+n9-to 

tronsfe~ the property.• 

Section 2. Section 11-387b• R.c.M. 1947• is amended to 

read as follows: 

"11-3876. Violation misdemeanor. Any person ~ho 

violates any provision of this act or any local regulations 

adopt~d pur5uant thereto shall be yuilty of a misdemeanor 

and punishable by a fine of not less than one hundred 

dollars ($100) or more than five hundred dollars (SSOO} or 
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by imprison~ent in a county jail for not •ore than three 13) 

2 ~onthso or by both fine and i•prisonment. Each so+~• lease 

3 or transfer of tjtley-or-o~~r-~r-se+ey-+eas~y-or--trens~ 

~ of each separate parcel of land in violation of any 

5 provision of this act or any local regulation adopted 

6 pursuant thereto shall be deemed a separate and distinct 

7 offense.• 

-End-
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S!KAT~ BILL MO. 225 

IMTRODOCED BY STORY, DEVIN!, ~AML!Y, P~TERSOR, 

DOVER, BOYLAI, LOVE, LOCKBE~, GALT, FLYII, HEALY 

A BILL FOR lW ACT ENTITLED: "IN 'CT A!IEMDING SECTIONS 

11-3867 A!ID 11-3876, a.c.~. 19117, TO ALLO!l OFFERS AID 

CONTRACTS FOR SALE OR LEASE BEFORE A PIMAL SUBDIVISION PLAT 

IS FILED OF RECORD." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF !IOITAIA: 

section 1. Section 11-3867, R.C.ll. 19117, is a•ended to 

read as follows: 

•11-3867. Filing of subdivision plat with county 

recorder review of final sobdlYision plats and 

certificates of survey by exa•ininq land surveyor. {11 The 

governing body •ay require that final subdivision plats and 

certificates of survey be reviewed for errors and o•issions 

in calculation or drafting by an exa•inlng land sur-..eyor 

beforg recording vlth the county clerk and recorder. When 

the survey data shown on the plat or certificate of survey 

•ePt the conditions set forth by or pursuant to this act, 

the exa•ining land surveyor shall sc certify in a printed or 

staaped certificate on the plat or certificate of survey; 

such certificate shall be signed by hi•. 

No land surveyor shall act as an exa•ininq land 
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surveyor in regard to a plat or certificate of survey in 

which he has a financial or personal interest. 

{2~ The governing body shall exaaiae every final 

subdivision plat and shall approve it when, and only when, 

it confor.s to the conditions of approval set forth on the 

preliminary plat and to the ter•s of this act and 

regulations adopted pursuant thereto. The clerk and recorder 

of the county shall refuse to accept any plat for record 

that fails to have such approval in proper for•. 

(3) EYery final subdivision plat aust be filed for 

record with the county clerk and recorder before title to 

the subdivided land can be seli em SOLD OB transferred in 

any •anner em eff8£ei fer sale 8£ \EaRs€8£ OB OFFERED FOB 

SALE OB TBAJSPEB. If illegal transfers 

~ OB OFFERS OF AKJ !AIREB are •ade, the county attorney 

shall co•aence action to enjoin further ~ ~ALES£ 

transfer~ eE effaps af sale 8£ teaesfem, OB OFFERS Of SALE 

OR TBAWSFEB and co•pel co•pliance with all proyisions of 

this act~ The cost of such action shall be i•posed aqainst 

the person transferring 9£ etfe£~! te \FansfeF OR OFFERING 

TO TRARSPER the property. 

j!l_ CONTRACTS OR OFFEBS FOR SALE OF LIND PRIOR TO THE 

FILING OF A FINAL SDBDIYISION PLAT OF RECORD VITH THE COUNTY 

CLERK AND RECQRDER SHALL BE LEGAL AND ABE EJ~~! THE 

ggQ!ISIOBS OF SDBSECTIOH_j]) , IF THE CONTRAC~ OB OFFER POE 

-2- SB 225 
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1 SILE IS IN iRITIIG AID COITI!~-TBE __ I£1!£ll!&__~JMGDAG! 

2 CO!SPICDODSLT_ SET OUT TBER!IM; "THE RilL PROPERII-!fi!£li_IS 

3 ~~ECT HEREOF HAS lOT EIEI FIIIL1!-f!!!!E~!Q_~_! 

Q FIIIL PLAT BAS B£ER PILED I!I]L~E__fQY!l]_ ClE~~ A!! 

5 RECORDER, TITLE CAIMOT Bl TBIISPERR~D II A!!_~!!!~" 

6 Section 2. section 11-3876. R,C.!. 1947, is aaended to 

7 read as follc•s: 

8 "11-3876. Yiolation -- aisde•eanor. Any person who 

9 violates any provision of this act or any local regulations 

10 adopted pursuant thereto shall be guilty of a •isde•eanor 

11 and punishable by a fine of nat less than one hundred 

12 dollars ($100) or •ore than five bnndred dollars ($500) or 

13 by iaprison•ent in a county jail for not •are than three (3) 

14 aonths, or by both fine aud i•prisonaent. Each &a+ey lease 

15 or transfer 

16 Q! OPPER FOR SALE, ~I. Ci TRIBSPER of each &efarate 

17 parcel of land in violation of any provision of this act or 

18 any local regulation adopted pursuant thereto shall be 

19 deeaed a separate and distinct offense." 

-!ad-
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SBNlTR BilL MO. 225 

INTRODUCED BY STORY, DEVIN!, !~NLEY, PETERSON, 

DOVER, BOYLAI, LOWE, LOCKBE~, GALT, FLYRJ, HEALY 

A BILL FOR IN lCT ENTITLED: "AN ACT A~ENtiNG SECTIONS 

11-1867 lND 11-3876, R.C.ft, 19~7, '1'0 ALLOW OFFERS IMD 

CONTRACTS FOR SALE OR LEASE BEFORE A !INAL SUBDIYISIOR PLAT 

IS FILED OF RECORD." 

BE IT ENACTED BY TBB LEGISLATURE OF THE STATE OF ~ORTIMA: 

section 1. section 11-3867, R.c.~. 19117, is a•ended to 

read as follows: 

"11-3867. Filing of subdiwision plat witb county 

recorder review of final subdiwision plats and 

certificates of survey by exa•ining land surweyor. (1) The 

governing body •ay require that final subdiwision plats and 

certificates of survey be rewiewed for errors and o•issions 

in calculation or drafting by an examining land Eurweyor 

beforg recording vith the county clerk and recorder. When 

the survey data shovn on the plat or certificate of survey 

•eet the conditions set forth by or pursuant to this act, 

the exa•ining land surweyor shall sc certify in a printed or 

staaped certificate on the plat or certificate of survey; 

such certificate shall be signed by hi•. 

~o 1and surweyor shall act as an examining land 
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surwevor in regara to a plat or certificate of survey in 

vhich be has a financial or personal interest. 

(2) The qoverninq body shall exa•ine every final 

subdivision plat and shall approve it vhen, and only vben, 

it conforws to the conditions of approval set forth on the 

preliminary plat and to the ter•s of this act and 

regulations adopted pursuant thereto. The clerk and recorder 

of the county shall refuse to accept any plat for record 

that fails to have such approval in proper for•. 

(3} Every final subdiwision plat •ust be filed for 

record vith the county clerk and recorder before title to 

the subdiwided land can be eeli er SOLD OR transferred in 

any •anner es e€ferei fer sale er traaefer OR OFFERED FOR 

SALE OR TBlftSFBB. If illegal transfers ee effere ef aay 

~ OR OFFERS OF liJ ~IRREB are •ade, the county attorney 

shall co••ence action to enjoin further ~ ~lLES 1 

transfer~ er effere ef sale er teaasfee, OR OFFERS OP SALE 

OR TRANSFER and co•pel co•pliance vith all provisions of 

this ac·t. The- cost of such action shall be i•posed against 

the person transferring ee affeEiB! ~e teaasfee OR OFFERIRG 

TO TRANSFER the property. 

1!l_ CONTRACTS OR OFFERS FOR SALE OF LlRD PRIOR TO THE 

FILING OF A PINAL SUBDIVISION PLAT OF RECOBQ WITH TRE COUNTY 

CLBR~ AND RECORDER SHALL BE LEGAL AND ARE BXEftPT FROft THE 

~QYISIONS OF SUBSECTIOK_j}), IF THE CORTRAC~ OR OFFER FOR 

-2- SB 225 
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1 SALE IS IN WfliTIIG liD CONTl!~!]] __ FCl!£!I!Q__l!HGUAG! 

2 COBSPICUOUSLJ SET OUT TBER!!J: "THE BElL PROPIRll-!]lfM_~ 

3 THE SUBJECT HEREOF HAS BOT EEI!_!I!!11!_f!!!!!~!Q_Y!l!!__! 

q FIKAL PLAT BAS BBEI FILED IITB THE _CCOWTJ CLEO~ 1!~ 

5 RECORDER, TITLE CARROT BB TBABSFERBID II ABI !!!!!!£" 

6 Section 2. Section 11-3816, R.C.M. 19q1, is a•ended to 

7 read as fellows: 

8 "11-3816, Violation •isde•eanor. Any person vbo 

9 Yiolates any provision of this act or any local regulations 

10 adopted pursuant thereto shall be guilty of a •isde•eanor 

11 and punishable by a fine of not less than one hundred 

12 dollars ($100t or •ore tban five hundred dollars (S500t or 

13 by i•prison•ent iu a county jail for not •ore than three (3) 

1- •onths, or by both fine and i•prison•ent. Each ~ lease 

15 or transfer ef ~i~lp 1 &E effeE feE sale, lease, &£ tEaasfeE& 

16 OR OPPER POD SAL~ LE!Sl£ OB TRINSFEJ of eacb separate 

11 parcel of land in violation of any provision of this act or 

18 any local regulation adopted pursuant thereto shall be 

19 deeaed a separate and distinct offense." 

-End-

-3- SB 225 
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HOUSE OF REPRESENTATIVES 

April 6, 1977 

HOUSE COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL 225 

1. Amend title, lirie 6. 
Following: "ALLOW" 
Strike: "OFFERS AND" 

2. Amend title, line 7. 
Following: "SALE" 
Strike: "OR LEASE" 

3. Amend page 2, section 1, line 10. 
Following: "(3)" 
Strike: "Every" 
Insert: "Except as provided in subsection (4), every" 

4. Amend page 2, section 1, lines 13 and 14. 
Following: ~~~~aRe~e~" 

Strike: "OR OFFERED FOR SALE OR TRANSFER" 

5. Amend page 2, section 1, line 15. 
Following: "maRRer" 
Strike: "OR OFFERS" 

6. Amend page 2, section 1, line 16. 
Following: "SALES" 
Strike: "," 
Insert: "or" 

7. Amend page 2, section 1, lines 17 and 18. 
Following: ~~~~a'fts~e~," 

Strike: "OR OFFERS OF SALE OR TRANSFER" 

8. Amend page 2, section 1, lines 20 and 21. 
Following: ~~~~aRs~e~" 

Strike: "OR OFFERING TO TRANSFER" 

9. Amend page 2, line 22 through page 3, line 5. 
Strike: subsection (4) in its entirety 
Insert: "(4) After the preliminary plat of a subdivision has been approved 
or conditionally approved the subdivider may enter into contracts to sell 
lots in the proposed subdivision if all of the following conditions are 
met: 

(a) that under the terms of the contracts the purchasers of lots in 
the proposed subdivision make any payments to an escrow agent which must 
be a bank or savings and loan association chartered to do business in the 
state of Montana. 

(b) that under the terms of the contracts and the escrow agreement 
the payments made by purchasers of lots in the proposed subdivision may 
not be distributed by the escrow agent to the subdivider until the final 
plat of the subdivision is filed with the county clerk and recorder. 

(c) that the contracts and the escrow agreement provide that if the 
final plat of the proposed subdivision is not filed with the county clerk 
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Page 2 
Natural Re~sources Committee Amendments to SB 225 
HOUSE OF REPRESENTATIVES 

April 6, 1977 

and :recorder within .tWo year1> of .. the pirelfminar'y pl'at approval, the 
escrow agent shall immediat~Iy r·eflirid to each purchas·er any paYment'S he 
has made under the contract·, and 

(d) that the Contracts contain the foll~ing language con~·picuously 
set out therein: 1 The real :prdperty 'WhTch is the subJect hereof ha·s not 
been finally platted, and ontil a final ·plat identifyi·ng the property 
has been filed W'i th the County clerk ahd reccrcler 1 title to the property 
cannot be transf err'ed in any manner o I 'II 

10. Amend page 3, section 2, line Hi. 
Following: line 15. . . . . . 
Strike: "OR OFFE~ FOR SALE, LEASE·, ·o:e. Tn:ANSFER" 

AS AM.'is:KlDED 
BE CONCURifuD IN 
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SENATE BILL NO. 225 

lNTROOUtED 8V STORY, DEVINE, MANLEY, PETERSON, 

DOVER, BOYLAN, LOWf, lotKREMo GAllo FlYNNo HEALY 

A BILL FOR AN Atl ENTITLED: •AN AtT AMENDING SEtTIONS 

11-3867 AND 11-3876, R.t.M. 1947• TO AllOW 8FF€R5-.HB 

tONTRAtTS FOR SALE 8R-~~ BEFORE A FINAL SUBDIVISION PLAT 

IS FILED OF REtORO.• 

BE IT ENAtTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 11-3867, R.t.M. 1947• is a.ended to 

read as follows: 

•tl-3867. Filing of subdivision plat with count~ 

recorder review of final subdivision plats and 

certifocates of survey by examining land surveyor. llt The 

governing body may require that final subdivision plats and 

certificates of survey be reviewed for errors and oeissions 

in calculation or drafting by an exaeining land surveyor 

before recording with the county clerk and recorder. When 

the survey data shown on the plat or certificate of survey 

meet the conditions set forth by or pursuant to this acto 

the examining land surveyor shall so certify in a printed or 

stamped certificate on the plat or certificate of survey; 

such certificate shall be signed by him. 

No land surveyor shall act as an examining land 
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surveyor in regard to a plat or certificate of survey in 

which he has a financial or oersonal interest. 

12) The governing body shall exaeine every final 

subdivision plat and shall approve it when, and only when, 

it conforms to the conditions of approval set forth on the 

prelieinary plat and to the ter•s of this act and 

regulations adopted pursuant thereto. The clerk and recorder 

of the county shall refuse to accept any plat for record 

that fails to have such approval in proper for•• 

(3t EYery EXCEPT AS PROYIOEQ IN SUBSECTIQN (4'• EYEBY 

final subdivision plat •ust be filed for record with the 

county clerk and recorder before tttle to the subdivided 

land can be so+d--er SOLD QR transferred in any manner er 

oHe1'e<l-hr-~e+e--er--fl'~ 9ft BEHRE& f9l!; SALE 8ft 

fRAHSFER. If illegal transfers er-o~r~-e~-ofty-~ eft 

a£ffB2 Of ANY M~ are ~ade, the county attorney shall 

coemence action to enjoin further ~e+esy ~ aR 

transfers• --~~-M-St~+e-er-re-~er.._ BB:-=Srfffti'i-BT=--~ 

Bft--fft6M5£fft and compel compliance with all provisions of 

this act. The cost of such action shall be imposed against 

the person transferring er-&F+e~n~-~-~ren~+er 98-ftfffftitifi 

fS=tRAHSfER the property. 

t'rt -c8tlfftft6fS=Bft-9ff£ti-f8ft=!iitt:f=i!f=!;;;Mt&-l'RI88 IB fliE 

ffttH6=8f=tfiNAt§tH!ti'/f5flffl=fbltf=ttf-REti8:Ri!=Wfftt'EHtEBWf¥ 

~~9=-Rf68R9fR--SHAkk=Bf=tf&6k-tH9=ARE-E*EMPf=fft8M-fHE 

-2- 58 Z25 
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PftltltH-tSN5-ftf=§!f65£HflHt=t%ty=ff-=fHf-tfHtfft#!H=fltt=m'£fft--F8ft 

~-f!i--tH-=llltiHJit ANB EBNHfft5---JHf-fBLLBI!IIN6 ltsb6Ytif 

E&k5eftv8Y5t¥-S~=SY+-fHfRffdt=&fHf=ftf6t-eft9Pfftf¥=-WHteff=-t5 

~ §H6~ftf-HfRt9f=Ht5=ti8f-ftf£ti=ffN$tt¥=ftATfE8 AN&=YN+ft=A 

5 ffNAt--Ptt.t--HAS-=BEfN--fttf9==¥tfH--fHt-=t9YNf¥-=tt£ftK--ANB 
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!4) AFTER THE PRELIMINARY PLAT Of A SUBQIVISION HAS 

BEEN APPRQVEQ DB CONDITIONALLY APPROVED THt SUBDIVIDER HAY 

ENTER INTO CONTRACTS TO SELL LOTS IN THE PROPOSED 

SUBQIVISION If ALL Of THE FOLlOWING CONQITIONS ARE MET; 

fA) THAT UNDER THE TERMS Of THE CONIRACTS THE 

PURCHASERS OF LOTS IN THE PBOPOSEQ SUBDIYISION MAKE ANY 

PAYMENTS TO AN ESCROW AGENT WUICH MUST BE A BANK OR SAVINGS 

AND LOAN ASSQCJATIQN CHARTERED TO"DO BUSINESS IN THE STAlE 

Of MONTANA• 

(81 THAI UNDER THE TERMS OF THE CONTRACTS AND THE 

ESCROW AGREEMENT THE PAYMENTS MADE BY pURCHASERS Of LOIS IN 

lll.f PROPOSED SllBQIYISIQN _!SAL_NQT BE DISIRIIIUTEQ IIY THE 

ESCROW AGENT TO THE SUBQIYlPER UNTIL THE FINAL PUT OF THE 

SUBQJyiSIQN IS Fllfp WITH THE COUNTY CLERK ANQ RECORDER• 

!CJ THAT THE CQNTRACTS ANO THE ESCROW AGREEMENT 

PROVIDE THAT IE THE FINAL PLAT Of THE PROPOSED .SUBQIYISIDN 

IS NOT EILEQ WITH THE CQUNIY CLERK AND RECQRDER WITHIN THO 

2't YEARS Of THE PRELIMINARY PLAT APPROVAL• THE ESCROW AGENT 

25 SHALL IHMEQIATELY REFUND TO EACH pu~r )EB ANY PAYMENTS HE 

-3- SB 225 
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l HAS HADE UNQEB THE CONTRACT, AND 

2 

3 

4 

10) THAT IKE CONTRACTS CONTAIN THE FOLLOWING LANGUAGE 

CONSPICUOUSLY SET QUI THEREIN: 'lHt REAL PROPERTY WHICH IS 

Itlf-iUb~tl_tlfREOf HAS NOT BEEN fiNALLY PLATIEQo AND UNTIL A 

5 £1NAL PLAT IDENIIEYING_lHE PROPERTY HAS BEEN FILED WITH THE 

6 

1 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

COUNTY ClERK AND RFCQSQFBo TITLE IQ THE PROPERTY CANNOT BE 

TRANSEFRREO IN ANY HAMNER.•• 

Section l, Section 11-3876• B.C.M. 19't7• is amended to 

read as follovs: 

•11-3876. Yiola~ion ~isde~anor. Any person vho 

i<.oates any provision of this act or any local regulations 

adopted pursuant thereto shall be guilty of a •isde•eanor 

and punishable by a fine of not less than one hundred 

dollars (SlOP) or .are than five hundred dollars (S500) or 

by imprison•ent In a county jail for not aore than three (3) 

months, or by both fine and imprisonment. Each ~ ~ 

lease or transfer o£=-tfttey-or-o~fer for sofew lease.~ 

~~Oft~err=&R-8ffER=fBR-5Atf• tEASEr= Bft==fft*N§fffl of each 

separate parcel of land in violation of any provision of 

this act or any local regulation adopted pursuant thereto 

shall be deemed a separate and distinct offense,N 

-End-
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