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4 BILL FOR AN ACT ENTITLED: ot ALCT AHEND SECTIONS
11-3860 AND 11-356zs RaeleMse 1947+ TO ALLOW A SIMPLIFIED

PROCEDURE FOR SUBDIVISITZNS WITHIN MASTER PLAN AREAS.™

BE IT ENACTED BY THE LEGISLATURE JF THE STATE OF MONTANA:

Section le. Section 11-3860y ReCeMs 1947y i35 amendzd to
read as follows:

"11-3860. Statement of purpose. It is the purposa of
this act to promote tne pubtic healthy safetys and general
welfare by regulating the subdivision of 1and; to pravent
overcrowding of 1land; to lessen congestion in the streets
and highways; to provide for adequate lighte aire water
supplys Sewage disposals parks and recreation aresss ingress
s1d  :gressy an0d  otaer public requirements; to rejuire
davelopment in harmony with the natural envirpnment; to
require that whenever naczssarys ihe apprepriat: approval
af any-subdiviston sybdivisions be continjent upon a written
finding of public interest Dy the governinyg body; anc to
require uniform monumantation of Jand subdivisions :nd
transferrin. interests in r2al propzrity by referencz to pilat
or certificste of survey.®

Saction 2. Section 11-3862s ReCeMe 19474 is amendad to
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read as follows:

"11-3862« Surveys required —-- exceptions -— standards
for monumentatione (1) ATl divisions of land for sale other
than a subdivision after the effective date of this act into
parcels which cannot be described as 1/32 or larger aliguot
parts of & Unitaed States goverament section or a United

States government 1ot aust be surveyed by or under the

. supervision of a registered land surveyore

{2) Every subdivision of land after June 30, 1973,
shall be surveyed and platted in conformance with this act
by or under the supervision of a registered land surv:yore.
Subdivision plats shall be prepared and filed in accordanca2
with this act and regulations adopted pursuant theretoe. All
division of sections into aliquot parts and retracement of
Jines must coaform to United States burzau of 1and
management instructionss and all pubtic land survey corners
shall be filed in accordance with Corner Reccrdation Act of
Montana (sections 67-2001 through 67-2019)as Enginearing
planss specificationsy and reports required in connection
with public improvemants and cother elements of the
subdivision required by the governing body shall be prenared
and filed by a rejistered enjineer or a registered land
SUrveyor as  their respective licensing laws alles in
Aaccordance with this act and revulations 3adopted pursuant

thereine
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(3) The county clerk and recorder of any county shall
not record any instrument which purports to transfer title
to or possession of a parcel or tract of land whizh is
required to be surveyed by this act unless the required
certificate of survey or subdivision plat has been filed
with the clerk and recorder and the instrument of transfer
describes the parcel or tract by reference to the filea
certificate or plate.

{4) Instruments of transfer of Jand which is acquires
for state highways may refer by parcel and project numbar to
state highway plans which have been recorded in compliance
with section 32-2413s and are exempted from the survaying
and platting requirements of this act; provideds howevers
that if such parcels ara not shown on higaway plans of
recordy instruments of transfer of such parcels shall be
accompanied by and refer to appropriate certificates of
survey and plats when presented for recordinge

(5} The provisions of this act shall not zpply to the
division of state—owned tand unless the division creates a
second or subsequent parcel from a singles tract for sales
rent or lease for residential purposes after July 1y 19T4.

(6) Unless the method of disposition is adopted for
th2 purposz2 of evading this acts the following divisions of
land are not subdivisions under this act but are subject to

the surveying requirements of this section for divisions of
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land not amounting to subdivisions.

{a} Divisions made for the purpose of ratocating
common boundary 1ines between adjoining propertieses

{b) Divisions made for the purpose of a gift or sale
to any member of the landowner®s immediate familys

{c} Divisions mads by sale or agreement to buy anid
sa2l1 where the parties to the transaction enter a covenant
running with the l1and and revocabte only by mutual consent
of the governing body and the property owner that the
divided Yand will be wused exclusively for ajricuttural
purposess Any change in use of thz land for anything other
than agricultural purposes subjects the division to the
provisions of this chaptere

{d) A single division of a parcel when the transaction
is an occasional sale.

{7) Subdivisions created by rent or lease are exeapt
from the surveying and filing requirements of this act but
must be submitted fFor review and approved by the governing

body before portions thereof may be rented or leaseds

{b) _the requiremept of _submission of a preliminary
plats

-ty
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{9y fhe requircment tonat the subdiyisien Qe in  the
aublic intergste

+8¥12)] Unless the method of disposition is adopted for
the purpose of evading this acte the rzquirements of -his
act snall not apply to any division of lana:

{a) which is created by order of any court of racord
in this state cor by operation of laws cor whiche in ch2
absence of 131greemznt betwzen thz parties to tne salzs could
be created by an order of any court in this state pursuant
to the law of eminent domain (sactions 93-9901F througn
93-9926);

{bY which is «created by a lieny mortgagers or trust
indanture;

{c}) which creates an interest in oil, gasy mineralse
or water which is now or hereafter severed from the surfaca
ownership of real property;

(9} wnich creates cemetery lots;

{e) wnhich is created by the res2rvation of a 1life
estate;

(f) which is creatzd by lease or rental for farmin:
and agricultural aurposess

£9¥(10) The saley rents leases or other conveyance of
an* or mere parcs of & bpuildings structuresy or other

improvement situated on one or more parcels of langd is not a

AR
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division of lands as that term is definad in this acts and
1s not subject to the requirements of tnis icte

£+2¥ 11} The department of community affairs shallsy in
conformance with the Montana Administrative Procedure Act
{sections B82-4201 tnrough 32-4225})s prescribe uniform
standards for monumentation and for the forme accuracyes and
descriptive content of records of survey.

t++¥£12) It shall be the responsibiltity of ths
governing body to require the replacement of all wmcnuments
removad in the course of constructiona®

-End—



STATE OF MONTANA
REQUEST NO, __451-77

FISCAL NOTE
Form BD-15 \

in compliance with a written request received February 9 19 _. . 77 , there is hereby submitted a Fiscal Note
for . Senate Bill 224 pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 224 amends the "“Montana Subdivision and Platting Act”” to allow a more simplified procedure for establishing
subdivisions within a jurisdictional area governed by a master plan established by a city-county planning board pursuant to
Sections 11-3801 through 11-3856, R.C.M. 1947,

FISCAL IMPACT — LOCAL:

No fiscal impact is anticipated as a result of the enactment of the proposed legislation.

. W.-Ji; _&_’_‘. -
BUDGET DIRECTOR &!DT\
Office of Budget and Program Pianning

Date: ..~ /(ls - 27 -
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Approved by Comm.
cn Local Government

SENATE BILL NO. 224
INTRODUCED BY STORYe DEVINEy MANLEYs DOVER,

PETERSONy BOYLANy LOWE® LOCKREMy GALTs HEALY

A BILL FOR AN ACT ENTITLED: WAN ~ ACT TO° AMEND SECTIONS
11-3850 AND 11-3862y ReCaMe: 1947y TO ALLOW A SIMPLIFIED

PROCEDURE FOR SUBDIVISIONS WITHIN MASTER PLAN AREAS.™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF. MONTANKA:

Section 1. Section 11-3560y Rel.M. 194T» is amended to
read as follows:

#11-3860. Statement of purpose. It is the purpose of
this act to promote the public healths safetyes and gemerail
welfare by regqulating the subdivision of land; to prevent
overcrowding of. land; to lessen congestion in the streets
and highways; to provide for ~adequate lights aire water
supplys sewage disposals parks and recreation areass ingress
and egresse and- other public Teguirements; to require
development in harmony with the natural -environmwent; +to
require that phepgver necgssarys the Appropridte approval
of eny-subdivision Fubdivisions be contingent upon a written
finding of public interest by the governing body; and to
require uniform monumentation of land subdivisions and
transferring interests in real property by reference to plat

or certificate of survey.™

SECOND READING
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Section 2. Section 11-3862s Re.CeM. 1947T¢ is amended to
read as follows:

¥11-3862« Surwveys required — .exceptions — = standards
for monumentations {1) A1l divisions of land for sale - other
than a subdivision after the effective date of this act into
parcels - whicli cannot be describied as 1/32 or larger aliguot
parts ‘of a United States govermment section or a United
States government lot wmust be  surveyed by or under the
supervision of a registered land surveyares

{2) Every subdivision of land -after June 30s 1973+
shall be ' surveéyed and platted In conformence: with this act
by or under the superwision of a registered land surveyore
Subdivision pliats shall be prepared and filed in accordance
with this act and regulations adopted pursuant thereto. All
division of sections into aliquot parts and retracement of
Yines wmust conform to United States bureau of ©~ land
management instructionss and al¥ pubtic Yand survey corners
shall be filed in accordance with Corner Recordation Act of
Montana (sections 67-2001 through 67-2019). Engineering
plansy specificationss and reports required in ‘connection
with public improvements and other elements of the
subdivision required by the governing body shall be prepgared
and filed by a registered engineer or @ registered land
surveyor as ~thelr respective 1licensing laws allow in

accordance with this act and requlations adopted pursuant

e SB 224
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thereto.

{3y 7The county clerk and recorder of any county shall
not record any instrument which purports to transfer title
to or possession of a parcel or tract of tand which is
required to be surveyed by -this act unless the required
certificate of survey or subdivision pliat has been filed
with the clerk and recorder and the instrusent of transfer
describes the parcel! or tract by reference to the filed
certificate or plate

(%) ‘Instruments of transfer of tand which Is acquired
for stadte highways may refer by parcel and project nusber to
state highway plans which have been recorded in compliance
with section 32-2413, and are exempted from the sorveying
and platting requirements of this act; provideds howevery
that if such parcels are not shown on highway plans of
records instruments of transfer of such parcels shall be
accompanied by and refer to appropriate certificates of
survey and plats when presented for recordings

{5} The provisions of this act shall not apply to the
division of state~owned land unless the division creates a
second or subsequent parcel from a single tract for sales
rent or lease for residential purposes after July ly 157%e

{6) Unltess the method of disposition is adopted for
the " purpose of ewvading this acts the following divisions of

tand are not subdivisions under this act but are subject to

-3- 58 224
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the surveying requirements of this section for divisions of
land not amounting to subdivisions.

fa) Divisions made for the purpose of relocating
common boundary lines between adjoining propertiess

{b) Divisions made for the purpose of a gift or sale
to any wember of the landowner®s immediate familya

{c¢) Divisions made by sale or agreement to buy and
s5ell where the parties to the transaction enter a covenant
running with the land and revocable only by mutual consent
of the governing body and the property owner that the
divided 1and will be wused exclusively for agricultural
purposess Any change in use of the land for anything other
than agricultural purposes subjects the division to the
provisions of this chapter.

(d) A single division of a parcel when the transaction
s an occasional sale.

{7} Subdivisions created by rent or lease are exempt
from the surveying and fiting requirements of this act but
must be submitted for review and approved by the governing
body before portions thereof may be rented or leased.

8] _S Jivisi 11 P ] .
adopted pursuant to 1%-3801 through 11-385¢ are—exempt—Ffrom
the-foltowing-requirements-of -this—acts

ta¥-=—the-requirement-of-en-environmentai-assessmentt

tbi-—the-—reguirement——of-—submission—of-a-pretiwinary

—4— SB 224



10
11
12
13
14
15
16
17
18
19
20
21
z2
23
24

25

S8 0224702

piat:

tei-—the-requiresent-of-a-pubtic-hearingi-and

tdi--the-requirement-that-the--subdivisiop--be-—in-—the
2 te-—fnteresty WHEREIN JONING REGULATIONS PURSUANY 10
11=2701 THROUGH 11-2709 OR 16-470] AND A CAPITAL [MPROVEMENT
PROGRAM PURSUANTY TQ 11-383] HAYE BEEN ADQPYED ARE DESICGNED
I0 BE IN THE PUBLIC INTERESY AND EXEMPY_FROM_THE REGUIREMENT

F_AN _ENVIRDNM AL A MENT

t83(9)1 Unless the method of disposition is adopted for
the purpose of evading this acty the requirements of this
act shall not apply to any division of land:

{a} which is created by order of any court of record
in this state or by operation of lawy Oor whichs in the
absence of agreement between the parties to the saley could
be <reated by an order of any court in this state pursuant
to the Taw of eminent domain (sections 93-9901 through
93-99268);

(b) which is <created by a liens mortgages or trust
indenture;

(c) which creates an interest in oils gass minerals,
or water which is now or hereafter severed from the surface
ownership of real property;

{d) which creates cemetery lots;

{e} which is created by the reservation of a 1life

estate;

—5— S8 224
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{(f) which is created by lease or rental for farming
and agricultural’ purposess

+9¥{10]) The sales rents leases or other conveyance of
one or more parts of a buildings structures or other
improvement situated on one or more parcels of land is not a

d

vision of lands as that terw s defined in this acts  and
is not subject to the requirements of this acte

8 {1I]) The department of community affairs shally in
conformance with the Montana Adeinistrative Procedure Act
{sections 82-4201 through * §2-4225)s ‘prescribe unifarm
standards for monumentation and for the forms accuracys and
descriptive content of records of surveys -
¥y 1) It shall be the Tesponsibitity of the

governing body to require the replacement of 211 - wmonuments

removed in the course of constructione”™

-End-

—-6— SB 224
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SENATE BILL NO. 224
INTROOUCED BY STORYs DEVINE. MANLEYs DOVER,

PETERSONy BOYLANy LOWEs LOCKREMy GALTy HEALY

A BILL FOR AN ACT ENTITLED: - “AN ACT TO  AMEND SECTIONS
11-3860 AND 11-3862¢ ReCoeMar 19%Te TO0 AMLOW A SIMPLIFIED

PROCEDURE FOR SUBDIVISIONS WITHIN MASTER PLAN AREAS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DOF: MONTANA: ~

Section les Sectiom 11-3860y ReleM. 19Ty s amended to
read as followss

®311-3860. Statement of purpose. It is the purpose of
this act to promote the public healthy safctys and general
welfare by redgulating the subdivision of ‘land;  to " prevent
overcrowding of. land; to lessen congestion in the streeéts
and highways; to provide for - adequate lights aire water
supplys ;esage: disposals parks and recreation areass  ingress
and egresss and other public Tequirements; to require
development in harmony with the natural -envirchment; -to
require " that whenever necdssarys the Jpiropridte approval
of eny-subidiv¥sion subidivisfons be contingent upon a written
finding of pubiic interest by the governing bedy; and to
regquire uniform monumentation of Yand  subdivisions and
transferring interests in real property by reference to plat

or certificate of survey."

THIRD READING
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Section 2. Section 1153862 ReCeMa 1947+ is amended to
read as follows:

"11-3862. Surveys required — 'exceptions —— standards
for monumentations (1) A1 divisions of Tand for sale: other
than & subdivision after the effective date of this act into
parcels - whiclf canmnot be descriltied as "1/32 or 1arger: aligquot
parts of a Unlted States govermment section or  a United
States ‘gevernment' lot  must be " surwveyed by or uhder the
supervision of a redistered 1and surveyors

{2y Every subdivision of Yand - after June 30y 1973,
shall be * survdyed ‘and.platted in conformance: with -this act
by or under the superwision of a registered land  surweyors
Subdivision " plats shall be prepared and filed: ¥n accordance
with this act and regulations adopted pursuant thereto. All
division of sections into-aliquot parts and retracesemt of
lineés wmust conform to United States bureau - of - land
management instructionss and al¥ public 1and survey corners
shall bz filed in accordance with forner Recordation Act of
Montana (sections 67-2001 through 67-2019)e Engineering
planss specificationss and reports required in <Tonnection
with public improvemsents and other elements  of the
subdivision required by the governing body shall be prepared
and filed by a registered engireer or - a Tregistered Jand
surveyor ~as ~their vrespective licensing Yaws : allow 'in

accordance with this act and regulations adopted pursuant

—2m SB 224
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thereto.

{3) The county clerk and recorder of any county shal}l
not record any instrusent which purports to transfer title
to or possession of a parcel or tract of tand which is
required to be surveyed by ~this act unless the required
certificate of survay or subdivis¥on plat has been filed
with the clerk and recorder and the instrument of transfer
describes the parceél’ or tract by reference to the filed
certificate or plate

(4) ‘Instrusents of transfer ‘of land which Is acquired
for state highiways may refer by parcel and project number to
state  highway plans which ‘have been recorded in compliance
with section 32-2413y and -are exempted from the  surveying
and - platting redquirements of this act; providedy howevers
that if such parcels are not shown on highway plans  of
recordes instruments of transfer of such parcels shall be
accompanied by and' refer to appropridte certificates of
survey and plats when presented for recording.

{S) The provisions of this act shall not apply to the
division of state-owned land unless the division creates a
second or subsequent parcel from a single tract for sales
rent or lease for residential purposes 3fter July ls 19T4.

{6) Unless the method of disposition is adopted for
the purpose of evading this acts the following divisions of

Tand are not subdivisions under this act but are subject to

-3 5B 224
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the surveying requirements of this section for divisions of
land not amounting to subdivisionse

(a) Divisions made for the purpose of relocating
common boundary lines between adjoining propertiess

(b} Divisions made for the purpose of a gift or sale
to any member of the landowner®s immediate familys

{c) Divisions made Dy sale or agreement to buy and
sell where the parties to the transaction enter a covenant
running with the land and revocable only by mutual consent
of the governing body and the property owner that the
divided land will be used exclusively for agricultural
purposese Any change in use of the land for anything other
than agricultural purposes subjects the division to the
provisions of this chapter.

{d) A single division of a parcel when the transaction
is an occasional salee.

{7) Subdivisions created by rent or lease are exempt
from the surveying and filing requirements of this act but
must be submitted for review and approved by the governing
body before portions thereof may be rented or leased.

81 S P 11 ithi = 1 .
adopted pursyant to 11-3801 through 11-385¢ are-exempt—from
the-foltowing=requiresenta-of-this—acts

tai-—the-requiresent-of —an—enyironamentat-osaesamentt

{bi--the-—regquirement-—of——sgbmission—-of-a-prediminary

—f— 58 224
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ptott

tei-—the-requiresent-of-a-pubtic-hearingt—and

tdi-—the-requirement—that-the-—subdivision--be-—in--the
pubtic-—itnterests HWHEREIN JONING REGULATIONS PURSUANT T0
11-2701 THROUGH _11-27Q9 OR 16-4701 AND A CAPJTAL IMPROVEMENY
PROGRAM PURSUANT TO_)1-383) HAVE DEEN ADQPTED _ARE DESIGNED
I0 _BE_IN THE PUBLIC INTEREST AND EXEMPY FROM_THE REQUIREMENTY
OF AN ENVIRONMENTAL ASSESSHMENE,

+931{9) Unless the method of disposition is adopted for
the purpose of evading this acts the requirements of this
act shall not apply to any division of land:

{a) which is created by order of any court of record
in this state or by operation of laws or whichs in the
absence of agreement between the parties to the sales could
be created by an order of any court in this state pursuant
to the Taw of eminent domain ({sections 93-9901 through
93-9926);

{bl which is created by a liens mortgages or trust
indenture;

{c) which creates an interest in 0ils gass minerals,
or water which is now or hereafter severed from the surface
ownership of real property;

{d) which creates cemetery lots;

{e} which is created by the reservation of a tife

estate;

-5— 58 224
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1f) which is <created by lease or rental for farming
and agriculturatl purposese.

+9¥(10]) The sales renty leaser ¢r other conveyance of
one or more parts of a buildings structures or other
improvement situated on one or more parcels of tand is not a
divisiornf of 1andy ds that term is defined In this acts and
is not subject to the requirements of this acte

26411 The department of community affairs shalle in
conformance with the Moritand Administrative Procedare Act
(sections 82-4201 - through B82-4225)s prescribe wnifdrm
standards for monumentation and for the formes accuracys and
descriptive content of records of survey. -

¥y L12) It shall be the responsibiltity - of - the
governing body to require the replacement of all - wmonuments
removed in the course of construction."

-End—

—6— SB 224
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SENATE BILL NO. 224
INTRODUCED BY STORYs DEVINEs MANLEY, DOVERs

PETERSONy BOYLANs LOWEs LOCKREMs GALTs HEALY

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND SECTIONS
11-3860 AND 11-38629 ReCeMa 19479 7TO ALLOW A SIMPLIFIED

PROCEDURE FOR SUBDIVISIONS WITHIN MASTER PLAN AREAS."

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA:

Section le. Section 11-3860y ReCe.Me 1947+ is amended to
read as follows:

“il-3860. Statement of purposee It is the purpose of
this act to promote the public healths safetys and general
welfare by regulating the subdivision of land; to prevent
overcrowding of land; to lessen concestion in the streets
and highways; to provide for adequate 1lights airs water
supply, sewage disposals parks and recreation areass ingress
and egresss and other public requirements; to require
development in harmony with the natural environment; to
require that yhenever pecessarys the approoriate approval
of any-subdivision subdivisions be contingent upon a written
finding of oublic interest by the governing body; and to
raquire uniform monumentation of land subdivisions and
transferrinng interests in real prooerty by reference to plat

or certificate of survey."

THIRD READING
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Section 2. Section 11-3862+ ReCeMs 1947y is amended to
read as follows:

“11-3862« Surveys reguired —— exceptions -- standards
for monumentation. (1} AY1 divisions of land for sale other
than a subdivision after the effective date of this act into
parcels which cannot be described as 1732 or larger aliquot
parts of a United States government section or a United
States government 1ot must be surveved by or under the
supervision of a registered land surveyora.

{2) Every subdivision of land after June 30y 1973,
shall be surveyed and platted in conformance with this act
by or under the supervision of a registered land surveyore.
Subdivision plats shall be prepared and filed in accordance
with this act and requlations adopted pursuant theretoe All
division of sections into aliquot . parts and retracement of
lines must conform to United States bureau of Tand
management instructionss and all public tand survey corners
shall be filed in accordance with Corner Recordation Act of
Montana (sections 67-2001 through 67-201%9). Engineering
planse specificationss and reports required in connection
with public improvements and other elements of the
subdivision required by the governing body shall be prepared
and filed by 2 registered engineer or a registered land
surveyor as their respective licensing laws allow in

accordance with this act and regulations adopted pursuant

—-2— 58 224
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{3) The county clerk and recorder of any county shaill
not record any instrument which purports to transfer title
to or possession of a parcel or tract of land which is
required to be surveyed by this act wunless the required
certificate of survey or subdivision plat has been filed
with the clerk and recorder and the instrument of transfer
describes the parcel or tract by reference to the filed
certificate or plét.

{4) Instruments of transfer of land which is acquired
for state highways may refer by parcel and project number to
state highway plans which have been recorded in compliance
with section 232-2413, and are exempted from the surveying
and platting requirements of this act; provideds however,
that if such parcels are not shown on highway plans of
records instruments of transfer of such parceis shall be
accompanied by and refer to appropriate certificates of
survey and plats when presented for recording.

{5) The provisions of this act shall not apply to the
division of state-owned land unless the division <creates a
second or subsequent parcel from 2 single tract for sales
rent or lease for residential purposes after July ls 1974,

(6} Unless the method of disposition is adopted for
the purpose of evading this acte the following divisions of

land are not subdivisions under this act but are subject to
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the surveying requirements of this section for divisions of
iand not amounting to subdivisions.

(a2} Divisions made for the purpose of relocating
common boundary lines between adjoining propertiess

{b) Divisions made for the purpose of a gift or sale
to any member of the landowner®s immediate family.

{c} Divisions made by sale or agreemedt to buy and
sell where the parties to the transaction enter a covenant
running with the 1and and revocable only by mutual consent
of the qovernina body and the property owner that the
divided Jand will be used exclusively for agricultural
purposess. Any change in use of the land for anything other
than agricultural purposes subjects the division to the
provisions of this chapter.

{d)} A single division of a parcel when the transaction
is an occasional sale.

(7} Subdivisions created by rent or lease are exempt
from the surveying and filing reguirements of this act but
must be submitted for review and approved by the governinag
body before portions thereof may be rented or leaseds

18) Subdivisions torally within a master planning area
adopted pursuaot to 11-3801 through 11-3356 are—exempt——fron

tei-cthe-requiresent—of-an—environpentaj-asseaswents

—4= 53 224
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felp——
pubtie——ipteresty MWHEREIN ZONING REGULATIONS PURSUANT TO
11-2701 THROQUGH 11-27Q% OR 16-4701 AND A €AP+FAL-IMPROVEMENT
PROGRAM LOMG-RANGE DEVELOPMENT  PROGRAM DF PURLIC WORKS®
PRUJECYS _PURSUANT TO 11-333] HAYE EEFN ADOPTED ARE BESIONEH
REDUIREMENY OF AN ENVIRONMENTAL ASSESSMENT.

+8¥({9) Unless the method of disposition is adopted for
the purpose of evading this acts the requirements of this
act shall not apply to any division of land:

(a) which is created by order of any court of record
in this state or by operation of laws or whiche in the
absence of agreement between the parties to the sales could
be created by an order of any court in this state pursuant
to the law of eminent domain ({sections 93-9901 through
93-9926};

{b} wWhich is created by a lieny mortgages or trust
indenture;

{c) which creates an interest in o0ily qgase mineralsy
or water which is now or hereafter severed from the surface
ownership of real property;

{d) which creates cemetery lots;

{e) which is created by the reservation ot a life

-5- 58 224
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estate;

{f) which is created by lease or rental for farming
and a3dricultural gpurposes.

+93410} The sales rent, leasey or other convevance of
one or more parts of a buildinge sStructures or other
improvement situated on one or more parcels of 1and is not a
division of lands as that term is defined in this acty and
is not subject to the requirements of this acte

+364L11) The department of community affairs shalls in
conformance with the Montana Administrative Procedure Act
(sections 82-4201 through B2-4225)s prescribe uniform
standards for monumentation and for the formsy accuracyy and
descriptive content of records of survey.

$++3012) It shall be the responsibility of the
governing body to require the replacement of all monuments
removed in the course of constructione.®

-End-
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HOUSE OF REPRESENTATIVES

April 6, 1977
HOUSE COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL 224

l. Amend page 4, section 2, line 2.

Following: "."

Insert: "Within a platted subdivision filed with the county clerk
and recorder any division of lots which results in an increase in
the number of lots, or which redesigns or rearranges six or more
lots, must be reviewed and approved by the governing body and an
amended plat must be filed with the county clerk and recorder. For
five or fewer lots within a platted subdivision, relocation of common
boundaries and the aggregation of lots are exempted from review as
subdivisions. Exempted from local review outside of platted sub-
divisions are:"

2. Amend page 4, section 2, lines 5 and 6.

Following: " (b)"
Strike: 1lines 5 and 6 in their entirety
Insert: "Single divisions made for the purpose of transferring

title to a member of the grantor's immediate family when the division
creates no more than one remaining parcel of less than 20 acres.

Only one conveyance of land to each member of the grantor's

immediate family is eligible for this exemption within any 5 year
period."

3. Amend page 4, section 2, lines 15 and 16.

Following: " (4)"
Strike: 1lines 15 and 16 in their entirety
Insert: "Single divisions made by a grantor for transfer of title

as an occasional sale when the division creates no more than one
remaining parcel of less than 20 acres. Where a parcel is created
under this exemption or the exemption for transfer of title to a
member of the grantor's immediate family, no further division of
that parcel created under this exemption may occur for a period of
12 months."

4. BAmend page 5, section 2, lines 19 and 20.

Following: " (b)"
Strike: 1lines 19 and 20 in their entirety
Insert: "which is created to provide security for construction

mortgages, liens, or trust indentures."

AS AMENDED
BE CONCURRED IN
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SENATE BILL N0« 224
INTRODUCED BY STORYs DEVINEes MANLEY. DOVER,

PETERSDONe BOYLANs LOWEs LOCKREMy GALT. HEALY

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTIONS
11-3860 AND 11-38624 ReCeMe 1947+, TO ALLOM A SIMPLIFIED

PROCEDURE FOR SUBDIVISIONS WITHIN MASTER PLAN AREAS.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 11-3860y ReCeMe 1947+ is amended to
read as follows:

*1i-3860. Statement of purposes It is' the purpose of
this act to promote the public healthy safetys and generail
welfare by regulating the subdivision of land; to prevent
overcrowding of land; to lessen congestion in the streets
and highways; to provide for adequate 1lighte aire water
supplys sewage disposals parks and recreation areass ingress
and egresssy and other public requirements; to require
development in harmony with the natural environment; to
require that whenever necessarys the appropriate approval
of sny-subdiviston subdivisions be contingent upon a written
finding of public interest by the governing body; and to
require uniform monumentation of Jland subdivisions and
transferring interests in real property by reference to plat

or certificate of survey.™
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Section 2. Section 11-3862y ReCeMe 19474 is amended to
read 3s follows:

“11-3862. Surveys required —— exceptions — standards
for monumentatione. (1) A1 divisions of land for sale other
than a subdivision after the effective date of this act into
parcels which cannot be described as 1732 or larger aliquot
parts of a United States government section or a United
States government lot wmust be surveyed by or under the
supervision of a registered 1and surveyore

{2) Every subdivision of land after June 30+ 1973,
shall be surveyed and platted in conformance with this act
by er under the supervision of a registered land surveyor.
Subdivision plats shall be prepared and filed in accordance
with this act and regulations adopted pursuant thereto. Al}
division of sections into aliquot parts and retracement of
lines wmust conform to United States bureau of Tand
management instructionsy and 311 public land survey corners
shall be filed in accordance with Corner Recordation Act of
Montana (sections 67-2001 through 67-201%9). Engineering
planss specificationsy and reports required in connection
with public improvements and other elements of the
subdivision required by the governing body shall be prepared
and filed by a registered engineer or a registered 1land
survevyor as their respective licensing laws allow in

nccordance with this act and regulations adopted pursuant

-2- SB 224
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thereto.

{3) The county clerk and recorder of any county shall
not record any instrument which purports to transfer title
to or possession of a parcel or tract of land which is
required to be surveyed by this act unless the reguired
certificate of survey or subdivision plat has been filed
with the clerk and recorder and the instrument of transfer
describes the parcel or tract by reference to the filed
certificate or plat.

(4} Instruments of transfer of land which is acquired
for state highways may refer by parcel and project number to
state highway plans which have been recorded in com: )liance
with section 32-2413s and are exempted from the surveying
and platting requirements of this act; provideds however,
that if such parcels are not shown on highway plans of
recordsy instruments of transfer of such parcels shall be
accompanied by and refer to appropriate certificates of
survey and plats when presented for recordinge

{5} The provisions of this act shall not apply to the
division of state-owned land unless the division creates a
second or subsequeat parcel from a2 single tract for sale.s
rent or lease for residential purposes after July ls 1974,

(6) Unless the method of disposition is adopted for
the purpose of evading this acty the following divisions of

land are not subdivisions under this act but are subject to
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the surveying requirements of this section for divisions of
land not amcunting to subdivisionse

WITHIN A PLATYED SUSBDIYISION FILED HWITH THE COUNTY
CLERX AND RECORODER ANY DIVISION QF LOTS WHICH RESULYS IN AN
INCREASE IN THE MNUMBER QOF +OTS» OR WHICH REDESIGNS _OR
REARRANGES SJIX OR MORE LOYSs MUSY BE REVIEWED AND APPROYED

SUBDIVISIONS. EXEMPYED FROM LOCAL REVIEW OUTSIDE OF PLATTED
SUBRIVISIONS ARES

(a} Divisions made for the purpose of relocating
common boundary lines between adjoining properties.

(b) Bivisions-made—for—the-purpose—of-a-gift—or-—-sate
to——any——sember——of-the—tondowneris—immediate—Ffomtdys SINGLE
RIVISIONS MADE FOR THE PURPOSE OF TRAMSTERRING TITIE TO A
MEMBER OF THE GRANJOR®S IMMEDIATE FAMILY WHEN THE OIVISION
CREATES NO MORE THAN ONE REMAINING PARCEL OF LESS THAN 20
ACRES, = ONLY ONE CONVEYANCE OF LAND TO EACH MEMBER OF THE
GRANYOR®*S IMMEDIATE FAMILY IS ELJIGIBLE FOR JTHIS EXEMPTION
WITHIN ANY 5 YEAR PERIOD.

fc) Divisions made by sale or agreement to buy and
sell where the parties to the transaction enter a covenant

running with the land and revocable onily by mutual coasent

- 5B 224
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of the governing body and the property owner that the
divided land wilt be wused exclusively for agriculturai
purposess Any change in use of the land for anything other
than agricultural purposes subjects the division to the
provisions of this chapter.

(d) A-singte—division—of-s—poreei-uhen—the—transsction
#a-on-oceastonat-seter SINGLE DIVISIONS MADE BY A GRANTOR
EOR TRANSFER OF TITLE AS AN DCCASJONAL SALE WHEN THE
DIYISION CREATES NO MORE THAN ONE REMAIMING PARCEL OF LESS

BRERIOD OF 12 MONTHSe
(7) Subdivisions created by rent or lease are exempt
from the surveying and filing requirements of this act but

must be submitted for review and approved by the governing

body before portions thereof may be rented or leasede.
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REQUIREMENT OF AN ENVIRONMENMTAL ASSESSMENT,.

£8¥(2] Unless the method of disposition is adopted for
the purpose of evading this acte the requiresents of this
act shall not apply to any division of land:

{a) which is created by order of any court of record
in this state or by operation of lawe or whichy in the
absence of aqreement between the parties to the salesy could
be created by an order of any court in this state pursuant
to the law of eminent domain (sections 93-990i through
93-9926);

{b) which—is—crested—by—a—tieny--mortgegevy—or—erust
+ndenturet HHICH IS5 _CREATED JO PROVIDE SECURITY FOR
CONSTRUCTION MORTGAGESe LIENSe OR FRUST INDENTURESS

(c) which creates an interest in oilsy qass mineralsse
or water which is now or hereafter severed from the surface
ownership of real property;

(d) which creates cemetery lots;

{e) which is created by the reservation of a life

estate;

-5~ 58 224



w

[

10

11

12

13

14

15

5B 0224704

{f} which is created by lease or rental for farming
and aqricultural purposese

+9344{10) The sales renty leasey or other conveyance of
one or more parts of a buildings structures or other
improvement situated on one or more parcels of land is not a
division of landes as that term is defined in this acts and
is not subject to the requirements of this acte.

+1644{11) The department of community affairs shalls in
conformance with the Montana Administrative Procedure Act
(sections 82-4201 through 82-4225)y prescribe uniform
standards for monumentation and for the formy accuracys and
descriptive content of records of surveys

t#9012) It shalt be the responsibility of the
governing body to require the replacement of all monumsents
removed in the course of construction.®

-End-
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SB 0224705

INTRODUCED 8Y STORYs DEVINEs MANLEYs DOVERs

PETERSONs BDYLANs LOWEs LOCKREMs

GALTe HeALY

A BILL FOR AN ACT ENTITLED: *aN  ACT TD AMEND ScCTIONS

11-3860 AND 11-3862¢ ReleMs 1947y TO ALLOW A SIMPLIFIED

PROCEDURE FOR SUBDIVISIUNS WITHIN MASTER PLAN AREAS.™

3£ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 11-3860y ReCaMe

read as follows:

194Ts is amended to

*11-3860+ Statement of purpose. It is the purpose oF

this act to promote the public healths

welfare by regulating the subdivision of

safetys and general

Tand; to prevent

overcrowding of land; to lessen congestion in the streets

and highways; to provide for adequate

lights airs water

supplys sewage disposals parks and recreation areass inyress

and agressy and other public requirements; to rejuire

development in harmony wWith the natural environment; to

require that whenever necessaryy the appropriate approval
of amy—subdivieton subdivisions be contingent upon 4 written

finding of public interest by the governing body:; anid to

require uniform wmonumentation of land

supdivisions and

transferring interests in real property by reference to plat

or certificate of survey.“
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-Section 2« Section 11-3862y ReleMe 1947s is amended to
read as folliows:

®11-3862e Surveys required — exceptions — standards
for monumentatione (1} All divisions of l1and for sale other
than a subdivision after the effective date of this act into
parcels which cannot be described as 1732 or larger aliquot
parts of a United States government section or a United
States govermment lot wmust be surveyed by or under the
supervision of a registered land surveyore

{2) Every subdivision of land after June 304 1973,
shall be surveyed and platted in coenformance sith this act
by or under the supervision of a registered land survayore
Subdivision plats shall be prepared and filed in accordance
with this act and regulations adopted pursuant theretoe All
division of sections into aliquot parts and retraceaent of
lines must conform to United States bureau of 1and
management instructionss and all public land survey corners
shall be filed in accordance with Corner Recordation aAct of
Montana (sections 67-2001 through 67-2019)« Enginezring
planss specificationss and reports required in connection
with public improvements and other elements of the
subdivision required by the governing body shall be prepared
and filed by a registered engineer or a registered land
surveyor as their respective licensing laws allow in

accordance #ith this act and regulations adopted pursuant

——— Sb 224
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theretoe

{3} The county clerk and recorder of any county shall
not record any instrument which purports to transfer title
to or possession of a parcel or tract of land which is
required to be surveyed by this act unless the required
certificate of survey of subdivision plat has been filad
with the clerk anu recorder and the instrument of transfer
describes the parcel or tract by reference to the filed
certificate or plate

{4) Instruments of transfer of Tand which is acguired
for state highways may refer by parcel and project number to
state highway plans which have been recorded in compliance
with section 32-2413s and are exempted from the surveying
and platting requirements of this act; provideds howevers
that if such parcels are not shown on highway plans of
recordsy instruments of transfer of such parcels shall be
accompanied by and refer to appropriate certificates of
survey and plats when presented for recording.

(5) The provisions of this act shall not apply to the
division of state—owned land unless the division creataes a
second or subsequent parcel from a single tract for sales
rent or lease for residential purposes after July 1, 1974.

(6} Unless the method of disposition is adopted for
the purposs of evading this acte the following divisions of

land are not subdivisions under this act but are susjecct to
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the surveying requiresants of this section for divisions of

land not amounting to subdivisionse

(a) Divisions made for the purpose of relocating
common boundary lines between adjoining propertiese

{b) Bivisions—-made—for—the—purpose—of-a—gifet——or—-sete

to——any-—member——of—the-tandowneris—immediate—famidys SENGLE
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{c) Divisions made by sale or agreement to buy and
s211 whare the parties to the trensaction enter a covenant
running with the land and revocable only by mutual consent
of the governing body and the property owner that the
divided Tand will be used exclusively for agricultural
purposz2ss Any change in use of the land for anything other
than aaricultural purposes subjects the division to the

provisions of this chaptere

{d) A-single~division—of-e-parcel—when—the—trensection

{7) Subdivisions created by rent or lease are exempt

from th2 surveying and filing requirements of this act but
must he submitted feor review and approved by the governing
body before portions thereof may be rented or laascde.
Subdivisi 11 ithi 1 .
. _ —385 £
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BREQUIREMENY OF AN ENVIRONMENTAL ASSESSMENT.

1+8¥{9} Unless the method of disposition is adopted for
the purpose of evading this acty the requirements of +this
act shall not apply to any division of land:

{a) which is created by order of any court of record
in this state or by operation of laws or whichs in the
ibsence of agreement between the parties to thas s3les could
be created by an order of any court in this state pursuant
to the law of eminent domain (sections 93-9901 through
93-9926);

(b)) which—Fs-—created-by—a——Fieny—noretqaagey—or——trust
indenturet HHICH IS CREATED 10 PROYIDE SECURITY FOR
CONSTRUCTION MORTGAGESe LIFNSe OR TRUST INDENTURESS

{c) which creates an interest in 0iles qasse mineralse

or water which is now or hereafter severed from the surface

—6m Sb 224
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ownership of real property;

{d) which creates cemetery Totsj

{e) which is created by the reservation of a 1ife
estate;

{f) which is created by lease or rental for farming
and aqricultural purposess’

+9¥{10) The sales rente leases or other conveyance of
one or more parts of a buildings structures or other
improvement situated on one or more parcels of iand is not a
division of lands as that term is defined in this acts and
is not subject to the requirements of this acte.

+39¥{11) The department of community affairs shalle in
conformance with the Montana Adwinistrative Procedure Act
{sections 82-4201 throuoh B82-4225)s prescribe uniform
standards for monumentation and for the forms accuracys and
descriptive content of records of surveys

X33 (12) It shall be the responsibility of the
governinng body to require the replacement of 211 monuments
removed in the course of construction.®

~End—
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