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bec-rJ BQ.NO. ~ ~ 

: fi;l~ f.u:u-:.·~4 
read as follows: 

2 ~11-JB&Z. Surveys required -- exceptions-- standards 

3 for monumentation. (1) All divisions of land for sale other 

4 A BILL fOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS :, than a subdivision after the effective date of this act into 

~ 11-3860 AND 11-3~6~, R.C.M. 1947• TO ALLO~ A SIMPLIFIED 5 ~arcels which cannot be described as l/32 or larger aliquot 

~ PROCEDURE F0R SUBDIVISI~NS WITHIN MASTER PLAN AKEAS.n b parts of a Unitad States government section or a United 

1 1 States government lot ~ust be surveyed by or under the 

B BE IT E~ACT£0 BY THE LEGISLATURE JF THE STATE OF ~ONTANA: 8 supervision of a registered land surveyor. 

9 Section 1. Section ll-3860y R.C.M. 1947t ia amend~~ to 9 (2) Every subdivision of land after June 30 9 l9T3, 

10 read as follows: 10 shall be surveyed and platted in conformance with this act 

ll •11-3860. State•ent of purpose. It is the ?Urpos~ of 11 by or under the supervision of a registered land surv~yor. 

12 this act to pro•ote tne public health, safety, an:l 9eneral 12 Subdivision plats shall be prepared and filed in accord~ncg 

13 welfare by regulating the subdivision of land; to prevent 13 with this act and regulations adopted pursuant thereto. All 

14 overcrowding of land; to lessen congestion in the streets 14 division of sections into aliquot parts and retracement of 

15 and highways; to provide for adequate light, air, water 15 1 i nes must co,,f orm to United States bureau of 1 and 

16 supply, sewage disposal. parks and recreation arec;s, in-,Jress 1& management instructions, and all public land survey corners 

17 6"1d ~gress~ and at~er public requirements; to r2~uire 17 shall be filed in accordance with Corner Recordation Act of 

18 d ,:::vel apment in harmony with the- natural env i ronm~nt; t:> 18 Montana (s~ctions 67-2001 through 67-2019). tngine~ring 

19 rEqu i r·2 that ~ever oec~ssary._t.tl!~ .. JUUl.Ccpr i at~ diJproval 19 plans, s~ecifications~ and reports required in connection 

2G of t!ny-~uh:d+v+--s+o" ~Ulii211.S be ::o:1tinJent upon a writcen 20 with public imp rovem-cnt.s and other elements of the 

21 finding of ::.ublic interest oy the governinq body; an~ to Zl subdivision r"quireo by the governing body shall be preC~ared 

22 require uniform monum~ntati~n of land suodivisions 3nd 22 and filed by a re~istered enJineer or a regist~red land 

23 transfer~in.: interests in raa1 proparty by referenc2 to plat 23 surveyor as their r2spective licensing laws allo~ in 

24 or certificJt2 of survey.n Z4 ~ccordance ~ith tnis dct 3nd regulations ~dopted pursuant 

25 Section 2. Sect ion ll-3862.t R.C.M. 1947, is 3111end~d t:J 25 there..:o. 

I N T R 0 D U C E D B I l l 
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(3) The county cle~k and ~eco~de~ of any county shall 

not ~ecord any inst~ument which purpo~ts to t~ansfer tith: 

to or possession of a parcel or tract of land whi=h is 

required to be surveyed by this act unless the required 

ce~tificate of survey or subdivision plat has been filed 

with the clerk and recorder and the instrument of transfer 

describes the parcel 

certificate or plato 

or tract by reference to the file3 

(4) Instruaents of transfer of land which is acquired 

for state highways may refer by parcel and project nueb~r to 

state highway plans which have been recorded in compliance 

with section 32-2413, and are exempted from the surveying 

and platting requirements of this act; provided, however, 

that· if such parcels 

record, instruments 

are 

of 

not shown on highway plans of 

transfer of such parcels shall be 

accompanied by and refer to appropriate certificates of 

survey and plats when presented for recording. 

(5) The provisions of this act shall not epply to the 

division of state-owned land unless the division c~eates a 

second or subsequent parcel from a singl~ tract for s3leo 

rent or lease for residential purposes after July 1, 1974. 

(6) Unless the •ethod of disposition is adopted for 

th~ purposa of evading this act, the following divisions of 

land are not subdivisions under this act but are subject to 

the surveying require~nents of this section for d.ivisions of 

-3-
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land not amnunting to subdivisions. 

(a) Divisions made for the purpose of r2locatin~ 

common boundary 1 ines between adjoining properties. 

jb) Divisions matle for the purpose of a gift or sale 

to any me~ber of the landowner•s im~ediate family. 

jc) Divisions mad~ by sale or agreement to buy ani 

s~ll where the parties to the transaction enter a cov~nant 

runni n<) with the 1 and and revocable only by mutual consent 

of the governlnj body and the property owner that th~ 

divided land will be used exclusively for a]ricultural 

purposes. Any change in use of thz land for anything other 

than agricultural pu~poses subjects the 1ivisi3n to th~ 

provisions of this chapter. 

(dl A single division of a parcel when the transaction 

;s an occasional sale. 

(7) Subdivisions created by rent or lease are exe~pt 

fro~ the surveying and filing requirements of this act but 

must be submitted for review and approved by the governin9 

body before portions thereof may be rented or leased. 

(81 Sybdjv!sjons tptallr wjthin_a master plapnjng area 

a4g~ed pursuant tg 11-3801 t~b 11-3856 are eKeapt fLam 

UU: follow jog regu j te..,Qts M-Ltli.li.-~Kll 

c a). toe-..r:..eJlUi.reaent oLan enyj ranaenta:J as.sessaent; 

iJU____i!Ut_[eQuireaent gf ~lol.t!!ll~Il--llL~llALnM:t 

~ 
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li.L...:t.il.e...L.l;UIU j C!:!lent oL~Wllllti;.-~~;__an;i 

~~--UlQU i rell!eot ttlil.t.J.h~11.JLll.l..Qn be in ~ 

;l!U!lic int.erc:;.t.L 

~t.i~ 

V><· f)urpose 

Unless the method of disposition is adopte1 for 

of evadios, this act .. the r:?quir-e~nts of ·:his 

act s~all not apply to any division of lana: 

(a) w~ich is creat~d by order of ~ny court of r2corj 

i:1 this state or by ~peration of law, or which, in Lh~ 

absence of 3greement between th~ pa~ties to the sal~, could 

be created by an order af any court in this state pursuant 

to th~ law of e~inent domain (sections 93-9901 throug~ 

12 93-9926); 

13 (b) which is created by a lien, mortgage, or trust 

14 i nd:~nture i 

15 (c, which creates an interest in oil, yast minerals. 

1& or water which is now or hereafter severed from the surfaca 

17 ownership of real prop~rty; 

13 

19 

(d) w~;ch creates cemetery lots; 

(e) wnich is created by the res~rvation af a life 

ZO estate; 

21 ( f l ~hich is creat~d by 1ease or rental for farminJ 

22 and agricult~~al purposes. 

Z3 t~t~ The sale, rent, lease, o~ other conveyance of 

?4 on~ or ~ore parts of a building, structure, or ather 

25 ia1pro·1ement situatud on one or •ore parcels of land is not a 
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division of land• as that term is defined in this act. antl 

is not subject to the req~i~ements of this 3Ct. 

tTBtLlLl The department of co~munity affairs Shcill, in 

conformance wit.h the Hontana Administrative Procedure Act 

(sections tl2-4201 tnrou,;h 32-4225)• prescribe uniform 

standards for monumentation and foT the form• accuracy, and 

desc~iptive content of records of survey. 

t~~t~ It shall be the responsioility of the 

gov~rnin9 body to require the replacement of all monuments 

remov~d in the course of construction.• 

-End-
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STATE OF MONTANA 
REQUEST NO. ~1-7~--

FISCAL NOTE 

Form BD-15 ....,., 

In compliance with a written request received February~ __ , 19 __ 11 , there is hereby submitted a Fiscal Note 

for __ $e._oa_t!) J.~ilL244_ _________ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 224 amends the "Montana Subdivision and Platting Act" to allow a more simplified procedure for establishing 
subdivisions within a jurisdictional area gc;>verned by a master plan established by a city-county planning board pursuant to 
Sections 11-3801 through 11-3856, R.C.M. 1947. 

FISCAL IMPACT - LOCAL: 

No fiscal impact is anticipated as a result of the enactment of the proposed legislation . 

. a~--L~~~~~ 
BUDGET DIRECTOR U U 
Office of Budget and Program Planning 

Date: a- f (, - 7 7 
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Approved by Comrn. 
on Local Government 

SENATE' SILL NO. 2Z4 

INTRODUCED BY SlORYt DEVINEt KANLEYt DOVER, 

PETERSON, BOYLAN, LOVE. LOCKREM, GAllo HEALY 

A Bill FOR AN Atl ENTITLED: •A~ Atl to· AMEND SECTIONS 

11-3860 AND -11'-3862 y R.C.M.c l'Pt7 9 TO .ALLOW A SIMPLIFIED 

PROCEDURE FOR SUBDIVISIONS VlTHIN MASTER PtA~ AREAS.• 

BF IT ENACTED sv· THE LEG1StflURE OF THE STATE OF: MllNlAN.l: 

Section 1. Section ll-31f60t R.c.M. 1947, rs a-IKie~ to 

read as follovs• 

•11-386n. Statement of purpose. It is the purpose of 

this act to promote the public healtho safe~y·· and geaeral 

welfare by ~egulating the subdivision of land; to prevent 

overcrowding of land; to lessen congestion in the streets 

and highways; to provide for ·adequate lig~t, air, water 

supply, sewage disposalo parks and recreation areas, ingress 

and egress. and·· other public require•ents; to require 

development in harmony with the nat~ral ~nvrronment; to 

require that whenever necgssaryi the appropriate approval 

of &rry"-~~..,-i'si'on rubdjvjsions ·be cant ingent upon a wri tt;en 

finding of public Interest by the governing body; and to 

require uniform monumentation of land subdivisions and 

transferring interests in real property by reference to plat 

o~ certificate of survey." 

SECOND R E A D 1 N G 
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Section z. Sectl~ 11-3862• R.c.M. 1947• ls a-ended to 

read as ·toll ovs: 

-11-3862. Sur.eys:requlced ---exceptions-- standards 

for monu.entation• (1) ~11 divisions of land for sale· other 

than a subd i -vi's I on after the· ef feet 1 Vt! date of this act ; nto 

parcels whict{ cannot be descr1lfed as lf3Z or larger aliqUot 

parts ·of a United States· govecn.ent section or a· United 

States govern-at lot -.ust be surveyed by or- under the 

supervision of a registered land surveyor. 

{2) ·every subdivision of land after June 30, 1'9U, 

shall be surv~yed and platted in confor~nce,~ith this act 

by· or -under the ·supervision ·of a registln"ed land sur11eyor. 

Subdivision plats shall be prepared and filed· in accordance 

vlth t~is act and regulations adopted pursuant thereto. All 

division of sections into aliquot parts and retracement of 

lines •ust conform to United States bureau of land 

management instructions, and all public land survey corners 

shall be filed in accordance with Corner Recordation Act of 

Montana (sections 67-2001 through 67-2Dl9f. Engineering 

planso specifications, and reports required in ·connection 

with public i~aproveJH>nts and other ele-nts of the 

subdivision required by the governing body shall be pre~ared 

and filed by a registered engineer .or· a registered land 

surveyo~ as their respective· licenslng laws· allow in 

accordance with this 3Ct and regulations adopted pursuant 

-2- SB Z21o 
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thereto. 

(3)" The county ·clerk and recorder of any county shall 

not record any instru~nt which purports to transfer title 

to or possession of a parcel or tract of land which is 

required to be surveyed by this act unless the- required 

certificate of survey or subdivist:on plat has been filed 

with the clerk and recorder and the instru.ent of transfer 

describes the parcel or tract by reference to the filed 

certificate or plat. 

(o!t) ·Jnstru.,nts of transf"er ·of land which Is acquired 

for state ·hi ghwa·ys may refer by 'Parcel and project nu..,er to 

state highwa-y plans whicll have been recorded in compliance 

witli section 32-2413, and ·are e·xempted from the surveying 

and platting requ i rellll!nts of this act; provldedo however, 

shown on highway plans of that- if such parcels are 

record. instrwaents of 

accompanied by and refer 

not 

transfer of such parcels shall be 

to appropriate certificates of 

survey and plats when presented for recording. 

{5) The provisions of this act shall not apply to the 

division of state-owned land unless the division creates a 

second or subsequent parcel from a single tract for sale; 

rent or lease for residential purposes after July 1, 1974. 

(6) Unless the uthod of dispositron is adopted for 

the purpose of evading this act, the follow1ng dlvisl'ons of 

25 land are not subdivisions under this act but are subject to 

-3- SB 224 
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the surveying requirements of this section for divisions of 

land not amounting to subdivisions. 

(a) Divisions made for the purpose of relocatin3 

common boundary lines between adjoining properties. 

{b) Divisions made for the purpose of a gift or sale 

to any ~ember of the landowner•s immediate family. 

jc) Divisions made by sale or agreement to buy and 

sell where the parties to the transaction enter a covenant 

running with the land and revocable only by mutual consent 

of the governing body and the property owner that the 

divided land will be used e•clusively for agricultural 

purposes. Any change in use of the land for anything other 

than agricultural purposes subjects the division to the 

provisions of this chapter. 

{d) A single division of a parcel when the transaction 

is an occasional sale. 

(7) Subdivisions created by rent or lease are e•empt 

from the surveying and filing require-ants of this act but 

must be submitted for review and approved by the governing 

body before portions thereof may be rented or leased. 

181 Sub~ons totallx wjthjn a •aster planning area 

ad2pted pursuant to 11-3801 thLQygh 11-3856 ~re-~emat==tro• 

:t~l.!!ria.g=tt.Qld~B!Ib=~:s=m:ll 

tot--tne~~~~-on-eny±ro~~cs~ment~ 

tht--the--~oairement--9£--s~•+aaton==ot-o-oret±wtnory 

-4- SB 224 
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Jrl.ttt 

tet--tne-reqgjre~f-~-pgbt±c-hear±n~t-and 

±dt--tne-reeqtrement-that-tne-~di%i2ion--&e--+n--tbc 

p~-+~~ WHEREIN ZONING REGULATIONS PURSUANT lQ 

J..l=n!ll_lJ:!llil!.lliliJ.l..=.ilQ2_QB_l6-4101 AND A CAPITAL il!U~flll 

PROGRAM P~~l_LQ 11-3831 HAVE BEEN AQOPJEQ _!Bi__QESIGNEQ 

TO BE IN ltlf_~~~ANO EXEMPT FROM THE REQUIREMENT 

OF AN ENVIRONMENTAl ASSESSMENT. 

t6t~ Unless tne eethod of disposition is adopted for 

the purpose of evading this act, the requireMents of this 

act shall not apply to any division of land: 

(a) which is created by order of any court of record 

in this state or by operation of law, or which• in the 

absence of agreement between the parties to the sale, could 

be created by an order of any court in this state pursuant 

to the law of e~inent domain (sections 93-9901 through 

93-9926); 

(b) which is created by a lien, ~ortgage• or trust 

19 indenture; 

20 (c) which creates an interest in oil• gas. minerals, 

21 or water which is now or hereafter severed fro~ the surface 

22 ownership of real property; 

(d) which creates cemetery lots; 23 

24 (e) which is created oy the reservation of a life 

25 estate; 

-5- ss 224 
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(f) whtch is created by lease or rental for far•i~ 

and agricultural purposes. 

f9fL1QI·T~ sale, rento lease. or other conveyance of 

one or more parts of a buil~ingo structure• or other 

improveBent situated on one or more parcels-of land is not a 

division of la"nd, as that tenl is defined In this act9 and 

is not subject to the require-nts of ·this act. 

fl-S't!l.n lhe depart.ent of co-unity' affairs shalt, in 

con~or.ance witH the Montana Adalnl'st.-atlve~ PrOC"edu.-e Act 

82-4225)• ·p.-escrlbe unifdr• !sections 82-4201 through 

standards for monu•entati on ·and for the ·form, accuracy, and 

descriptive content of reco.-ds of survey. 

~LlZl 'It shall be the responsibility of the 

governlng body to ·require the replacement of all- aonu•ents 

re•oved in the cou.-se of construction.• 

-End-

-6- SB Z24 
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SENATF BILL NO. 224 

INTRODUCED BY STORY, DEVINE, NANLEY,-DOVER, 

PETERSON, BOYLANo LOWE'e LOCKREM, GALT • IlEAL Y 

A BILL FOR AN ACT ENTITLED: •AN-- ACT To-· AMEND SECTIONS 

11-3860 ANO Ll-38629 -R.C.M.c 1'AT, TO ALLOW A SIMP1IFIED 

PROCEDURE FOR SUBDIVISIONS lflTHIJI MASTER PLA11 AREAS.• 

B£ n 'EIIfA'CTED BY: THE LEG'lSLJ:TURI!- OF ~HI: STATE DF' MDIITANA:­

Sect ioR 1. Sect ion-: ll-38loff• R.c.M.- 190t7.; i"s ·-nd&d to 

read as foll_ows: 

•11·-~860.- State-nt of purpose~ It· ts the purpose of 

this act to prQ!aate the public health; safet;y.-and-qeneral 

welfare by r.egulating the subdivision of ~land; to ·preyent 

overcrowding of land; to lessen congestion In the stre~s 

and highways; to provide tor- adequate light:• air, water 

supply, sewage•disposalo parks-and recreation areas,- ingress 

and egress, and other public ·Tequire•ents; to require 

develop•ent In haraony ~lth the natural oenvirabment:; -to 

require ·that whenever ·ngcgssaty• the apQrgp(i4t:e approval 

of _,- sa~ilr-¥s+'OI'I' sulldjVf!!I,[O!IS 'be contingent upon a writ~en 

finding of public Interest by the goYernlng bOdy; and to 

require unifor~ •onu.antation of land· s~bdivlsions and 

transferring interests in real property by reference to plat 

or certificate of survey.• 
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Section 2. Sectfoq 11~3862• R.c.M. 1~7• Is a.ended to 

read as 'follows: 

'""ll-3862. Surveys :requlrecf -:exceptions standards 

for aoonU8811tation• (1) 1.11· divisions of land ·for sale other 

than a- subdivtslon after the· effectiv~ date of this ac~ -l•ta 

parcels whict{ c:·anmrt be descrllfed as 'I/3Z or ·la.-ger- al tqUot: 

parts ·of a Unttal:l States- gOWtJr-nt ·section or a United 

States ··govern.ent:· lot IMISt be ·-surveyed by or· under the 

supervision of a regtst.-ed 1BDCI--·~· 

(2)' Every-subdivision-of ~nd -after 3une 30, 19T3• 

shall be surwyed 'and --platted In conforllflinc;4r. vith ·this ·act 

by- or -under the superriSioo of a n<ji!Stll!red land su.,_ycw .. 

Subdivi·sa·on plats shall be pr·epareof and fHed: tn ·aq:o..-danc:e 

vlt~ tbis act ancf regulations adopted pursuant ~ereto. All 

divhioJ1 of sections tnto·aliquot parts and retrac:e-nt of 

lines eust conform to _United Sta~es b~eau ·of land 

.. anage-nt Instructions. and all' public land survey cor.ners 

shall bg filed in accordance vlth Corner Recordation Act of 

Montana (sections 67-2001 through 67-Z019J• Engineering 

plansw specifications, and reports required in ~onnecti~ 

with public leproveeents and other eleeents of the 

subdivision required by tne governing body shall be prepared 

and filed by a registered eng1neer _or- a registered. land 

surveyor -as their respective· licensing laws allow· ·in 

accordance with this act and regulations adopted pursuant 

-2- SB 221t 
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ther·eto. 

f3r The county ·clerk and·recorder of any county shall 

not record ·any instru~nt vhlch purports to tran$fer title 

to or possession of a parcel or tract of land which is 

requl red to be surveyed by cthis act unless the- required 

certificate of survey or subdivlsl~on plat ·has been. filed 

with the clerk ·and recorder and the lnstru.ent of transfer 

describes the pare~ or tract by reference to the filed 

certifiEate or plat. 

(4) "Jnstr-nts of transfer ·of land whicb 1s acquired 

for 'State ·hi glfwa·ys May re#er by ')RirCel and project nu•er to 

state· hfg'hila·y plans Vhi ctf -have been recorded Jn coapllance 

vi th' sect i ori 32-Z'o13t and •are e·xe~apted f ru. the surveying 

and platt.ing re~tuire-nts of this act; ·provided, however, 

that· if such parcels are not shown on highway plans of 

recordo lns·tru~~ents of transfer of such parcels shall be 

ac·coapanied by and· refer to appropriate ce..-t'lficates of 

survey and plats when presented for recording. 

(5) The provisions of this act shall not apply to the 

division of state-owned land unless the division creates a 

second or subsequent parcel fro~ a single tract for sale, 

rent or lease for residential purposes after July lo 1974. 

(6) Unless the aethod of disposition· Is adopted for 

the purpose of evading this acto the following dlvisl·ons of 

land are not subdivisions under this act but are subject to 

-3- SB 224 
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the su..-veying requireaents of this section for divisions of 

land not amounting to subdivisions. 

(a) Divisions made for the purpose of relocatin3 

common boundary lines bet~een adjoining properties. 

(b) Divisions made for the purpose of a gift or sale 

to any member of the landowner•s immediate family. 

Cc) Oivisions made by sale or agreement to buy and 

sell where the parties to the transaction enter a covenant 

running with the land and revocable only by mutual consent 

of the governing body and the property owner that the 

divided land will be used exclusively for agricultural 

purposes. Any change in use of the land for anything other 

than agricultural purposes subjects the division to the 

provisions of this chapter. 

Cdl A single division of a parcel when the transaction 

is an occasional sale. 

(7) Subdivisions created by rent or lease are exempt 

from the surveying and filing requireMents of this act but 

must be submitted for review and approved by the governing 

body before portions thereof may be rented or leased. 

C8) Subdjyjsions totally wjthin a saster plannjng area 

~oted pursyant to 11-l~LQugh 11-3856 ore=ezCBPt==frow 

t~~~==tt 

:U!i=~~u~~~a!!!!:mtt-":t!!"!!U!It-t 

tot--the--u2U~t--ot--:ta,•+:ts+on==Df=~iminory 

-4- SB 224 
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~ 

ts:t--the=.u.QiriU~f.::A=ll!lbt±c-Moting~ 

tdt-=tne-reautreaent=thot-tne-=subd±yt,;~n--be--+n=-~ 

szllllic::=..t!rtttab .li.t!lllltL ZONING REGYlAUQtl,L PURSUANT Ill 

~1-2701 THROU~Z709 DB 16-4701 AND A CAPITAl IMPROVEMENT 

PROGRAM PURSU~T TO 11-3831 HAVE BEEN ADOPTED ARE _QESIGNEO 

TO BE IN !Hf_PUBliC INTEREST AND EXEMPT FBDM THE REQUIREMENT 

OE_!N_ENYIBDNHENTAl ASSESSMENT. 

t8t~ Unless the method of disposition is adopted for 

the purpose of evading this acto the require.ents of this 

act shall not apply to any division of land: 

(a) which is created by order of any court of record 

in this state or by operation of law, or which, in the 

absence of agreement between the parties to the sale, could 

be created by an order of any court in this state pursuant 

to the law of eminent domain (sections 93-9901 through 

93-9926). 

(b] which is created by a lien, ~ortgageo or trust 

19 indenture; 

20 (c] which creates an interest in oil, gas, minerals, 

21 or water which is now or hereafter severed from the surface 

22 ownership of real property; 

(d] which creates ce•etery lots; 23 

24 (e] which is created oy the reservation of a life 

25 estate; 
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(f) which is created by lease or rental for rar•ing 

and agricultural purposes. 

f9Y~·~ sale, rent. lease. or other conveyance of 

one or oore parts of a buil~lng, structure. or other 

improvement situated on one or •ore parcels ·of l·and is not: a 

division of :la·ndo as that ·t:er• is ·defined 1n this act, and 

is not. subject to the requirements of this act.. 

f'l"t"tilU:The· depart-nt of co-unity< affairs' shalt,·in 

conf"orwanee with· the Montana Ad!Blni'!it:'r'atiw.- ProcedUre Act 

[sections 82-4201 · through· 11"2-lt~J• prescribe uni-fC!r• 

standards for monuaentat.Jon and for the ~ora, accuracy 9 and 

descriptiwe content of records o~ survey.· 

"ftt"t.!l.Zl -It. shall be the responsibility ·of" t.he 

governing ·body to require the replaceaent of all •on~ents 

removed in t.he course of construction.• 

-End-
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SENATE BILL NO, 224 

INTRODUCED BY STORYo DEVINE, MANLEY, DOVER, 

PETERSON, BOYLAN• LO~E, LOCKREM, GALTt HEAlY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

ll-38&0 AND 11-3862, R.C.M. 1941t TO ALLOW A SIMPLIFIED 

PROCEDURE FOR SUBDIVISIONS WITHIN MASTER PlAN AREAS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 11-3860, R.c.H. 1947• is amended to 

read as follows: 

•t1-3860. Statement of purpose. It is the purpose of 

this act to proMote the public health• safety, and general 

welfare by regulating the subdivision of land; to prevent 

overcrowding of land; to lessen conoestion in the streets 

and highways; to provide for adequate light, air, water 

supply, sewage disposal, parks and recreation areas, ingress 

and egress, and other public require•ents; to require 

development in har.any with the natural environment; to 

require that whenever oetPssary. tbe approprjat~ approval 

of any-~~b~+•+s+eft ~~ be contingent upon a written 

findinq of public interest by the governing body; and to 

require uniform monumentation of land subdivisions and 

transferrin~ interests in real prooerty by reference to plat 

or certificatE' of survey." 

T H I R D R E A D I N G 
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Section 2. Section 11-3862, R.c.M. 1947, is amended to 

read as follows: 

All-3862• Surveys required-- exceptions -- standards 

for monumentation. (1) All divisions of land for sale other 

than a subdivision after the effective date of this act into 

parcels which cannot be described as lj32 or larger aliquot 

parts of a United States government section or a United 

States government lot must be surveyed by or under the 

supervision of a registered land surveyor. 

(21 Every subdivision of land after June 30, 19T3, 

shall be surveyed and platted in conformance with this act 

by or under the supervision of a registered land surveyor. 

Subdi~islon plats shall be prepared and filed In accordance 

with this act and regulations adopted pursuant thereto. All 

division of sections into aliquot parts and retrace~nt of 

lines must conform to United States bureau of land 

manaqement instructions, and all public land survey corners 

sh~ll ~e filed in accordance with Corner Recordation Act of 

~ontana (sections 67-2001 through 67-2019). Engineering 

plans, specifications. and reports required in connection 

with public improvements and other elements of the 

subdivision required by the qoverning body shall be prepared 

and filed by a registered engineer or a registered land 

surveyor as their respective licensing laws allow in 

accordance with this act and regulations adopted pursuant 

-2- ss 224 
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thereto• 

(3) The county clerk and recorder of any county shall 

not record any instrument which purports to transfer title 

to or possession of a parcel or tract of land which is 

required to be surveyed by this act unless the required 

certificate of 5urvey or subdivision plat has been filed 

with the clerk and recorder and the in5trument of transfer 

describes the parcel or tract by reference to the filed 

certificate or plat. 

14) In5truments of transfer of land which is acquired 

for state highway5 aay refer by parcel and project nu.ner to 

state highway plans which have been recorded in compliance 

with section 32-2itl3o and are exempted from the 5Urveyinq 

and platting requlre.ants of this act; provided, however, 

that if such parcels are not shown on highway plans of 

record, instruments of transfer of such parcels shall be 

accompanied by and refer to appropriate certificates of 

survey and plats when presented for recording. 

IS) The provisions of this act shall not apply to the 

divi5ion of state-owned land unless the division creates a 

second or subsequent parcel from a sinole tract for sale, 

rent or lease for residential purposes after July lo 197't. 

(6} Unless the method of disposition is adopted for 

the purpose of evading this acto the followino divisions of 

land are not subdivisions under this act but are subject to 

-3- sa 224 

1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

S'\ 0224/03 

the surveying requirements of this section for divisions of 

land not amounting to subdivisions. 

(a) Divisions made for the purpose of relocating 

common boundary lines between adjoining properties. 

(b) Divisions made for the purpose of a oift or sale 

to any member of the landowner•s immediate family. 

(c) Divisions made by sale or agreement to buy and 

sell where the oarties to the transaction enter a covenant 

running with the land and revocable only by mutual consent 

of the governin~ body and the property owner that the 

divided land will be used exclusively for agricultural 

purpose5. Any change in use of the land for anything other 

than agricultural purpose5 subjects the division to the 

provisions of this chapter. 

(d) A single division of a parcel when the transaction 

is an occasional sale. 

(7) Subdivisions created by rent or lease are exempt 

from the surveying and filing requirements of this act but 

must be submitted for review and approved by the governino 

body ~efore portions thereof may be rented or leased. 

i§l_~vjsions totally within a master plaoojog area 

.aWutl;ed pursuanL!.Q_l1 3801 tbroygh 11-3856 Are eKem~tt-frtlll 

~t!.H:mr±!UJ-re~N:!I!ent2-t?f=1:h+tec1::t 

tbt==the==.....,.,treum: <>£--mMri:t2tlm-=S!f=o=nd+ft!iomtrT 
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lrlaU 

tet:=tM=reqatN;!Hiftt-e£=o=pftt±eMerfnu-oml 

t.dt the rQU±ff:l!!!:ftt-tf'tot=tM=-sttbdititterr---M--±n--the 

p.=.tte==±mu~ Hf:!UllN ZONING REGULATIONS PURSUANT TO 

.ll=liQ.L.IHROUGH 11-2709 OR 16 4]01 AND A fi1tetf*Ctttf'fteY£t!Btf 

.f~ ~G-RANGE ~~ PROGRAH OF p!!BL IC WQBKS 0 

£&U~C.IS PURSUAHJ TO ll-3831 HAVE eEEN ADOPTED A~ &fSi§H€8 

llf..E!IED TO BE IN THE PIIBLI C INTERESI ANP EXEMPT ER0/1 THE 

B~REHFNT Of AN fNVIgON/1ENTAL ASSESSMENie 

f6t~ Unless the Method of disposition is adopted for 

the ~urpose of evading this acto the requirements of this 

act shall not apply to any division of land: 

(a) which is created by order of any court of record 

in this state or by operation of law, or which• in the 

absence of agreement between the parties to the sale, could 

be created by an order of any court in this state pursuant 

to the law of eminent domain (sections 93-9901 through 

18 93-9926); 

19 (b) which is created by a lien, mortgage, or trust 

20 indenture; 

21 (c) which creates an interest in oil, qas. minerals, 

22 or water which is now or hereafter severed from the surface 

23 ownership of real property; 

(d) which creates cemetery lots; 24 

25 (e) which is created by the reservation ot a life 
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estate; 

(f) which is created by lease or rental for farming 

and aJricultural ourposes. 

t9t~ The sale, rent, lease, or other conveyance of 

one or more parts of a building, structure, or other 

improvement situated on one or more parcels of land is not a 

division of lando as that term is defined in this act, and 

is not subject to the requirements of this act. 

t*9tLl11 The departeent of community affairs shallo in 

conformance with the Montana Administrative Procedure Act 

(sections 82-4201 through 82-4225)• prescribe uniform 

standards for •onuaentation and for the form, accuracy, and 

descriptive content of records of survey. 

t*+t~ lt shall be the responsibility of the 

governing body to require the replacement of all monuments 

removed in the course of construction.• 

-End-
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HOUSE OF REPRESENTATIVES 

April 6, 1977 

HOUSE COMMITTEE ON NATURAL RESOURCES AMENDMENTS TO SENATE BILL 224 

1. Amend page 4, section 2, line 2. 
Following: "." 
Insert: "Withiri a platted subdivision filed with the county clerk 
and recorder any division of lots which results in an increase in 
the number of lots, or which redesigns or rearranges six or more 
lots, must be reviewed and approved by the governing body and an 
amended plat must be filed with the county clerk and recorder. For 
five or fewer lots within a platted subdivision, relocation of common 
boundaries and the aggregation of lots are exempted from review as 
subdivisions. Exempted from local review outside of platted sub­
divisions are:" 

2. Amend page 4, section 2, lines 5 and 6. 
Following: "(b)" 
Strike: lines 5 and 6 in their entirety 
Insert: "Single divisions made for the purpose of transferring 
title to a member of the grantor's immediate family when the division 
creates no more than one remaining parcel of less than 20 acres. 
Only one conveyance of land to each member of the grantor's 
immediate family is eligibie for this exemption within any 5 year 
period." 

3. Amend page 4, section 2, lines 15 and 16. 
Following: "(d)" 
Strike: lines 15 and 16 in their entirety 
Insert: "Single divisions made by a grantor for transfer of title 
as an occasional sale when the division creates no more than one 
remaining parcel of less than 20 acres. Where a parcel is created 
under this exemption or the exemption for transfer of title to a 
member of the grantor's immediate family, no further division of 
that parcel created under this exemption may occur for a period of 
12 months." 

4. Amend page 5, section 2, lines 19 and 20. 
Following: "(b)" 
Strike: lines 19 and 20 in their entirety 
Insert: "which is created to provide security for construction 
mortgages, liens, or trust indentures." 

AS AMENDED 
BE CONCURRED IN 
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SENATE Bill NO. 22't 

INTRODUCED BY STORY• DEYINEo MANLEY, DOYERo 

PETERSON, BOYlAN, lOWEo LOCKREM, GAlT, HEAlY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS 

11-386D AND 11-3862, R.c.M. 19'tl, TO AllOW A SIMPLIFIED 

PROCEDURE FOR SUBOIYISIONS WITHIN MASTER PLAN AREAS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 11-3860, R.c.M. 1947o is aaended to 

read as follows: 

•11-3860. Stateaent of purpose. It is· the purpose of 

this act to proaote the public health, safety, and general 

welfare by regulating the subdivision of land; to prevent 

overcrowdinq of land; to lessen congestion in the streets 

and highways; to provide for adequate lighto airo water 

supply, sewage disposal, parks and recreation areas, ingress 

and egress, and other public requirements; to require 

develop~ent in harmony with the natural environment; to 

require that whenever necessary. the appropriate approval 

of efty-~~~·*~+en subdjy!sions be contingent upon a written 

finding of public interest by the qoverninq body; and to 

require uniform monumentation of land subdivisions and 

transferrinq interests in real propert~ by reference to plat 

or certificate of survey.• 
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Section 2. Section 11-3862, R.C.K. l9Lo7, is a~nded to 

read as follows: 

•tt-3862. Surveys required -- exceptions -- standards 

for monumentation. (1) All divisions of land for sale other 

than a subdivision after the effective date of this act into 

parcels which cannot be described as lf32 or larger aliquot 

parts of a United States govern.ent section or a United 

States govern .. nt lot .ust be surveyed by or under the 

supervision of a registered land surveyor. 

(2) Every subdivision of land after June 30, 1913, 

shall be surveyed and platted in con~or•ance with this act 

by or under the supervision of a registered land surveyor. 

Subdivision plats shall be prepared and filed In accordance 

with this act and regulations adopted pursuant thereto. All 

division o~ sections into aliquot parts and retrace.ent of 

lines •ust conform to United States bureau of land 

management instructions, and all public land survey corners 

shall be filed in accordance with Corner Recordation Act of 

Kontana (sections 67-2001 through 

plans. specifications, and reports 

with public improvements and 

67-2019). Engineering 

required in connection 

other elements of the 

subdivision r~quired by the governing body shall be prepared 

and filed by a registered enqineer or a reqistered land 

survevor as their resoective licensinq laws allow in 

.~ccor dance with this act and r egu 1 at ions adopted pursuant 
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thereto. 

(3) The county clerk and recorder of any county shall 

not record any instrument which purports to transfer title 

to or possession of a parcel or tract of land which is 

required to be surveyed by this act unless the reouired 

certificate of survey or subdivision plat has been filed 

with the clerk and recorder and the instru.ent of transfer 

describes the parcel or tract by reference to the filed 

certificate or plat. 

('t) lnstru.ents of transfer of land ~ich is acQuired 

for state highways aay refer by parcel and project nu.Oer to 

state highway plans which have been recorded in comt liance 

with section 32-2't13, and are exempted from the surveying 

and platting require.ants of this act; provided, however, 

that if such parcels are not shown on highway plans of 

record, instruments of transfer of such parcels shall be 

acco•panied by and refer to appropriate certificates of 

survey and plats when presented for recording. 

(5) The provisions of this act shall not apply to the 

division of state-owned land unless the division creates a 

second or subseouent parcel from a sinqle tract for saleo 

rent or lease for residential purposes after July 1, 197+. 

(6) Unless the method of disposition is adopted for 

the purpose of evading this acto the following divisions of 

land are not subdivisions under this act but are subject to 
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the surveying reQuirements of this section for divisions of 

land not amounting to subdivisions. 

WITHIN A PI AilED SUBmyiSION FILED WITH THE COUNTY 

~ AND BEtORQER ANY QIVISION DE LQTS WHICH RESULTS IN AN 

INCREASE IN THE NUMBER DE LOTS, OR WHICH REQESIGNS OR 

Rflt.RRAHGES SIX DR MQRE LOTS• MUST BE REVIEWED AND APPROVED 

BY THE GQVERNING BQOY AND AN AMENQEQ PLAT MUST BE EILEP WITH 

THE COUNTY tLE&K AND REtQRDER. FOR FIVE QR FEWER LOTS WITHIN 

A pLATTEQ SU8DiyiSIQNe RflQtAIIQN QE tDMMQN BQUNDARIES 4N0 

THE A&GBEGATIQN Qf LOTS ARE EXEMPTED FROM REVIEW AS 

SUBQIVISI~$. fXEMPTED FRQM LOCAL REVJEM OUTSIDE Qf PL4JTEQ 

SUBDIYISIQNS ARE: 

Ca. Divisions •ade for the purpose of relocating 

conaon boundary lfnes betveen adj~ining properties. 

(b) ~+--~--fet'-1:tle--ptrpe5e of-~-~--+e 

t:o--en,.--lle1llbfl'--ef'-i:he-+eftdow" e r". i -d i a~etri-+.,. m 
QIVISIQNS MADE EQR THE PUBPQSE Of TRANSFERRING TITLE TO A 

MEMBER OF THE GRANTQ8°S IMMEQIATE FAMILY WHEN THE DIVISION 

tREATES NQ MQRE THAN QHE REMAINING PARtEL OF LESS THAN ZQ 

AtRES. ONLY ONE tQNYEYANtE QF LAND TO EACH MEMBER QF THE 

~DR"S IMHEQIATE FAHILY IS ELIGIBLE FOR THIS EXEMpTioN 

WITHIN ANY 5 YEAR PERIQO. 

{c) Divisions made by sale or agree.ent to buy and 

sell where the parties to the transaction enter a covenant 

runnin~ with the land and revocable only by mutual consent 
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of the governing body and the prope~ty ONner that the 

divided land will be used exclusively for ag~icultu~a\ 

pu~poses. Any chanqe In use of the land for anything other 

than aq~icultural purposes subjects the division to the 

provisions of this chapter. 

(dl ~-s+n~Je divl~ion of o pereel when the troft~oetion 

t~-en-eeees+one+-se+ew SINGLE OlyiSIQHS ftADc BY A GBANTQR 

FOB TRANSFER Of TITLE AS AN QCCASIDNAL SALE WHEN THE 

DIYISlON CREATES NQ MQBE THAN QNE REMAININfi PARCEl QF lfSS 

THAN 20 ACRES. WHERE A pARCEl IS tREATED UNDER THIS 

EXEftPTION QR THe fXEMPIION FQR IRANSFfl OF TITLE TO A MfftiER 

Qf THE GBANTQR'S IMMEDIATE FAMILY• NO FUBTHER DIVISION Of 

THAT PARCEL CREATED UNDER THIS EXEftpJIQN MAY QtCUR FQR A 

PEBIQD Qf 12 MQNTHSe 

(71 Subdivisions created by rent or lease are exeMPt 

fro• the surveying and filing requireMents of this act but 

must be submitted for review and approved by the qoverning 

body before portions thereof may be rented or leased. 

161 Subdivisions totally within a master planning acea 

adgpted pursuant to 11-3801 through 11-3856 ~··=t=fra• 

tbc-fotloMi na •un i re!le!!H=ttf=:ttrb=ut• 

a±aU 

tftt=-tbe=rt!l'rlnment of on en • i reneentei-.t2ft!t'!tfMtD1:1-

t!tt-tht:rtetrirnmrt-=ef=2tt!nttnton==crf "=1!re1 i •i Mrt 

tet-=the-rmpo±rntent4tf=a=atd+c-neu±nu?tfttl 
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#Ubtte=tater«tt• NHEIEIN ZQNIHG REGULATIONS PUftSUANI TO 

~1-2101 THROUGH 11-2709 OR 16='>101 AND A &6etf6t IMPftBVEMFHf 

PftB&fttM LQNG-RANGE DEYELQPMENT PRQGBAM Qf PU8Llt WQRKS 0 

PROJECTS PURSUANT TO 11-3831 HAYE BEEN ADQPTED ARE &fSffiNEB 

OEEMEQ TO BE IN THE PUBLIC IHTE£EST INQ FXfftPl FRDft THE 

REQUlftEMFNT QF AN ENYIRQNMfNT&l ASSESSMfNJ• 

tat~ Unless the ~ethod of disposition is adopted for 

the purpose of evading this act• the requir ... nts of this 

act shall not apply to any division of land: 

(a) which is created by order of any court of record 

in this state or by operation of lawo or which• in the 

absence of agree.ent between the parties to the sa1e9 could 

be created by an order of any court In this state pursuant 

to the law of eMinent da.ain (sections 93-9901 throu9h 

93-9926J; 

(b) .t'lteh is created b' a +t-etty- •ert~~·· er ff1nt 

tftdeftturet WHILH IS CBEATEQ TO PRPYIPE SECURITY FOR 

LONSTBUCTIQN MQRTGAGESo LIFNSo QR TRUST INQENTURES; 

(c) which creates an interest in oilo qaso ~ineralso 

or water which is now or hereafter severed froa the surface 

ownership of real property; 

(d) which creates ceaetery lots; 

(e) which is created by the reservation of a life 

estate; 

-6- SB 221t 
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l (ft which is created by lease or rental for farming 

2 and agricultural purposes. 

3 f9tL1Ql The sale• rent. lease, or other conveyance of 

<\ one or .ore parts of a buildinQo structure, or other 

5 i•prove~nt situated on one or More parcels of land is not a 

6 division of land, as that ter• is defined in this act. and 

1 is not subject to the requirements of this act. 

8 t+&tL111 The depart•ent of co••unity affairs shall, in 

9 confor•ance with the Montana A~inistrative Procedure Act 

10 (sections 82-4201 through 82-4225)• prescribe unifor• 

11 standards for .anu.entation and for the for•• accuracy, and 

12 

13 

1<\ 

descriptive content of records of survey. 

t~~tLlZl It shall be the responsibility of the 

governlnq body to require the replace-nt of all .anu-nts 

15 reMOved in the course of construction.• 

-End-
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SENATE Sill Nu. 224 

INTRODUCED BY STO~Yt DEVINEt HANLEYt OOVERt 

PETtRSDNo BOYLAN• LOWE, LOCKREM, GALTt HtALY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SeCTIONS 

11-3860 AND 11-3862, R.C.M. 1947• TO ALLOW A SIMPLIFIED 

PROCEDURE FOR SUBUIVISIUNS WITHIN MASTER PLAN AREAS.• 

at IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 11-3860, R.C.M. 1947• is a•ended to 

.-ead as follows: 

•11-3860. Statement of purpose. It is the pu.-pose oi 

this act to proaote the public health, safety• and general 

welfare by regulating the subdivision of land; to prevent 

o~e.-cro~ding of land; to lessen congestion in the streets 

and highways; to p.-ovide for adequate 1 ightt air, .. ate..-

suppl Y• sew.Jga di!iposal, pa..-ks and recreation a..-eas, in')ress 

and ~gress, and other public requi..-em~nts; to .-e4uire 

development in har~ony with the natural environment; to 

require that whgoeyer necessary. tbe appropriate dppruval 

of eny-~bd+Y~+on subdivisions be contingent upon a written 

findinq of public interest by the governing body; anj to 

require unifor.n monu~~~entation of land suodivi sions and 

transferring interests in real p.-operty by ref~rence to plat 

or certificate of survey.u 
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·Section 2. Section 11-3862, R.c.M. 1947• is a•ended to 

read as follows: 

•11-3862. Surveys required -- exceptions -- staoda.-ds 

for •onu~ntation. (1) All divisions of land fo.- sale othe.-

than a subdivision aftel' the effective date of this act into 

parcels which cannot be described as 1/32 o.- larger· aliquot 

pa.-ts of a United States government section o.- a United 

States government lot •ust be surveyed by o.- unde.- the 

supervision of a registered land su.-veyor. 

(2) Every subdivision of land after 4uoe 30 9 19739 

shall be surveyed and platted in conforaaoce with this act 

by or unde.- the supe.-vision of a registered land surveyor. 

Subdivision plats shall lle prepa.-ed and filed in acco.-dance 

with this act and .-egulations adopted pursuant the.-eto. All 

division of sections into aliquot parts and retraceaent of 

lines must confo.-~ to United States Dureau of land 

management inst.-uctions, and all p:.obl ic land su.-vei corne.-s 

shall be filed in accordance with Corner Reco.-dation Act of 

Montana {sections 67-20u1 thl'ough 67-2019). Engine2ring 

plans, specifications, and reports required in connection 

with public improvements and other ele~~~Cnts of the 

subdivision required by the gove.-ning body shall be prepared 

anJ filed by a registered engineer or a registered land 

surve1or as their respective licensing laws allow in 

accordance with this act and r2gulations adopted pursuant 
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thereto. 

(3) Th~ county clerk and recorder of any county sh~ll 

not record any instrument Nhich purports to transf~r title 

to or possession of a parcel or tract of land which is 

required to be surveyed by this act unless the required 

certificate of survey or subdivision plat has been fil~d 

7 with the clerk ana recorder and the instru.ent of transfer 

8 describes the parcel or tract by reference to the filed 

9 certificate or plat. 

10 

11 

12 

13 

14 

(4) 1nstru.ents of transfer of land which is acquired 

for state highways •ay refer by parcel and project nuaber to 

state highway plans which have been recorded in co•pliance 

with section 32-2413• and are exe~ted fro• the surveying 

and platting requirements of this act; provided, however, 

15 that if such parc~ls are not shovn on highway ~lans of 

16 

17 

18 

19 

record, instruments of transfer of such parcels shall be 

acca.panied by and refer to appropriate certificates of 

survey and plats when presented for recording. 

(5) The provisions of this act shall not apply to the 

20 division of state-owned land unlpss the division creat~s a 

21 second or subsequent parcel from a single tract for sale, 

22 

23 

24 

rent or lease for residential purposes after July 1, 1974. 

(6) Unless the •ethod of disposition is adopted for 

the purposa of e·11ad ing this act, the toll ow in£ divisions of 

25 land are not subdivisions under this act out are SUJjec~ to 
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tne surveyinq r~quire~~nts of this section for divisions of 

land not amounting to subdivisions. 

WITHIN A PLATTED SUBDIVISION fiLED WITH THE CQUNIY 

CLERK AND RECORDER ANY DIVISIGN OF LOIS WHICH RESULTS IN AN 

5 INCREASE IN THE NUMBER Of LOTS, OR WHICH RfQtSIGNS OR 

6 

7 

B 

9 

REARRANGES SIX UP dORE LOTS• MUST BE REVIE~EQ !NO APPKOVEQ 

BY THE GOYERNING BDQY ANQ AN AMENQEO PLAT MUST BE EILEQ WITH 

THE COUNTY ClERK ANQ RECOfiQER. FOg FIVE OR FEWER L0£5 WITHIN 

A eLATTED SUBDIVISION, R~LQCATION OF COMMON BO!JNOARIES AND 

10 THE AGGREGATION OF LOTS ARE EXEHPIEQ FROM REVIEW AS 

11 

12 

13 

14 

15 

SUBDIVISIONS. EXEHPT~p FROM LOCAl REVIEW OUTSIDE OF PLATTEO 

SU6PIVISIONS ARE; 

(a) Divisions made for the purpose of relocation 

common boundary lines between adjoining properties. 

(b) 8-MM-!t i e"!! me"'--f&r t:he p1::1 rpe~~-.,-<ti+t---.,r-~ 

16 to--...,.,--.....,11tbe~--i'-tl'te-+-otndew"~!t-+1!1111ed+f!te-+eari-+.,.. 2£tiiik£ 

17 BiYXSxeNS-fl*9f=E8ft=EHE-PHRf82f-9E=fRtNSrf8ftfN6--tfitf--T8--! 

18 MEf4ftH!--fiF~--Hif-6R-AN=Jeft:&:5 IHH EB:lATE-EAMH:'f~Eir-~HYiS-H!fj 

19 E~fAirS-He-MBftf=fH!N-6N~Rffl*fNfH6-P6ftEEt-Bf==tfSS-=THA~ 

20 Afftf5y---HHt¥--ftHE--fftNVE¥*HEf-Bf=t!ttB=ifi=E*fH=flfHSffi-fiF-iH£ 

21 6fb\lfttif!&5=tMftEtHtit=Ht'1fl:'f=X5=£tfljiat:E FOR 11!15 fl!Ef1PH1ffi 

22 

23 

74 

WHHflt--!N¥-5-'I'f"/tfi=f'f!HSh HfiStaft5 ttABf=ft!ft Jtif=f'ifflft!Sf=flF 

A=fifH BPdi!\tt=ffbltN¥-MEffl}ffi=Bf'--=fHE- tirtffieWNEB~ftltlftHidf 

Hf'!fth QIVISIO"-'S HAOF f!lrl THE PURPOSE OF A GIFT OR SHE TO 

2~ ANY M~MeER OF THE LANQO~~~R•S IMMcpiATE FAMILY• 
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(c) Divisions made by sale or agreement to buy and 

s~ll where the parties to the transection enter a covenant 

runnino with t11e land and revocable only by mutual consent 

of the govern i no body and the property owner that the 

divided la•1d will be used exclusively for aqricultural 

purposes. Any chanqe in use of the land for anything other 

than aoricultural purposes subjects the division to the 

provisions of this chapter. 

{d) ,to-s+ft~-d1-.,i!!ie" trl'-e-pereel •!left~re"seet:ie" 

+s--an--eeee:rieftft+-~ S=ftiitf BI¥1518NS-M9t==fft=t6RANJBR 

fBR=fttitN5£fft- HE Hftf- AS AN BECASIBNAl !jtt;£=-lftffH=ffiE 

B:f\lfif9N==i;RfHfS- ft8--t!SftF=f+WtBHE REt!UNIH6 PABEEL=Hf=t:Ei5 

tttltH--r:a-llfjtt:S.-==ttH£B£-It==f'1rft££t-tli==f:BHfEft-==tltt&fR=~ 

<'!tfKf>fiSH tift JHtf*fMHTBit=ftllt=fltM!SffR-8F=-Hti;1:=ff!--tf'!ft!Bfft 

Sf JHE 6ftilttfSR.L5=:::fl1fl£tttAJf=-Htttft¥y=tiO F\1RIJ If R-=ilf'liSfeN=f!f 

ff±l!;f=f'ilftfft ERHHtHft«tfft-Jtfti=etfHfltOH-ftlt\'~ff=-Feft=-it 

PEfti6tr-BF-tt==HetfttjSy A SIN!;LE DIVISION Of A PARCEl WHEN THE 

TRANSACTION IS AN OCCASIONAL SALE. 

(7) Subdivisions created by rent or lease are exe~pt 

from the surveying and filing requirements of this act but 

must he submitted for review and approved by the governing 

body before portions th.,reof may be rented or leased. 

ftll Subdiy;sjons totally wjtbjo a master planning area 

adopteci pursuant to ll-3801 through 11-3856 ore=exemvt=from 

the-tott~+ng-re~+rement3=ot=tht2=ftet* 
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te:+--thtremt+r::mrrrt-et--.,n=nxtrenmentat~~:tmerrtl 

~ 

tct--tne-remttrement-o£-c=ptthttc-heorino+=ftnd 

tdt==the--rcqttfrement==tttat the nttniiY+rion=tie=±n=t:be 

=ub++e-tn~te§ty WHEREIN ZONING RfGUlATIONS PURSUANT TO 

11-2701 THROUGH 11-2709 DR 16-4101 AND A eAPIIAL IMPftBYEHENJ 

PHBfiftAH LONG-RANGE QEVELOPMFNT PROGRAM OF PUBLIC WQRKS• 

PROJECTS PURSUANT TO tl~3B31 HAVE BEEN AQOPTEO ARE &E§f6MEB 

QEEMEO TO BE IN THE PUBLIC INTEREST ANQ EXEMPT FROH THE 

REQUIREMENT Of AN ENVIRONMENTAl ASSfSSMENI. 

tat~ Unless the method o~ disposition is adopted ~or 

the purpose of evading this act, the requirements o~ this 

act shall not apply to any division of land: 

{a) which is created by order of any court of record 

in this state or by operation of law, or which, in the 

~bsenca of agreement between the parties to the s3le 0 could 

be created by an order o~ any court in this state pursuant 

to the law of eminent domain (sections 93-9901 through 

93-99?6); 

t b) wh+d'l-~-crcatcd-by-8--++eo'l.,---~-er--t:ru..t 

iftdeftt:~rc~ WHICH IS CREATED TO PRQVIQE SECURITY fOR 

CQNSH!JCTION MORTGAGES, LIENS, QR TRUST INQENTURES; 

(c) which creates an interP.st in oil, qas 9 minerals, 

or w~ter which is now or hereafter severed from the surface 
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1 ownership of real property; 

2 (d) which creates cemetery lots; 

3 (e) which is created by the reservation of a life 

4 estate; 

5 (f) which is created by lease or rental for far•inq 

6 and agricultural purposes.· 

7 f9t~ The sale, rent, lease, or other conveyance of 

8 one or MOre parts of a buildin~, structure, or other 

9 improvement situated on one or more parcels of land is not a 

10 division of lando as that term is defined in this act, and 

11 

12 

13 

14 

is not subject to the require.ents of this act. 

t+etLLll The department of community affairs shall, in 

conformance with the Montana Administrative Procedure Act 

(sections 82-4201 throuoh 82-4225)• prescribe uniform 

15 standards for monumentation and for the form, accuracy, and 

16 descriptive content of records of survey. 

1? tHt .L.l.Z.l It shall be the responsibility of the 

18 governin~ body to require the replacement of all monuments 

19 removed in the course of construction.• 

-~nd-
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