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INTRODUCED BY 

l BILL FOP AN AC~ ENTITLED: "~N ACT TO DEFINE CERTAIN 

CRI~ES ~S ~APITAL OFFE~SES FOR SENTENCING PURPOSES; TO ALLOW 

THE SENTENCE OF LIFE I~PRISON!ERT AS AR &LTERHATIVE TO THE 

DEATH SENTENCE IN CAPITAL OFFENSES; TO PROVIDE FOR JURI 

FINDINGS AS THE BASIS FOR DETERftiiiiNG THE SENTENCE IH l 

CAPITAL OFFENSE; A! ENDING SECTIOHS 94-S-102. gq_S-105. 

q~S-303, 94-5-304, AND 95-2206, B.C.!. 19Q7; AND R~PEALIIG 

SECTION 9S-2206.1. R.C.ft. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HOHTARA: 

section 1. section 911-5-102, R.C.I!. 1947. is aaended 

to read as follows: 

"94-S-102. Deliberate ho•iciole. ( 1) Except as 

provided in see~ies 94-S-103 (1) (a) , cri•inal hoaicide 

constitutes deliberate bo•icide if: 

(a) it is co111mitted purposely or knowingly; or 

{b) it is com111itted while the offender is engaged in 

or is an acco111plice in the comaission of, or an atteapt to 

co•ait, or flight after coaaitting or atteapting to coaait 

rohhery, sexual intercourse without consent, arson,. 

bnrglary, kidnapping, felonious escape ... or any other felony 

which involves the use or threat of pnysical force or 
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violenc~ against any individual. 

(2) A person convicted of the offense of deliberate 

hoaicide shall be punished hy aeata as provided in see'ltiea 

9~-5-105T or ... when 94-5 105 does not ~ by iaprisonaent 

in the state prison for any tera not to eiceed eae llaaaee<l 

t100r years." 

Section 2. Section 9~-5-105, R.c.~. 1947. is aaended 

to read as follows: 

"94-S-105. Ses,eaue ef <lea\h fes Circaastances in 

!h!Eh deliberate ho•icide is a capital offense. (1) When a 

defendant is convicted of the offense of deliberate 

hoaicide... the court shall i111pose a the sentence ef <Ieath 

P!g§~ribed for a c~~i1~ offense in [section 6 of this act) 

in ~_gf the following circuastance&r aaless theee aze 

•iti~a\is~ &i£BQIII&\aaees: 

(a} The deliberate ho•icide vas co•aitted by a person 

serving a sentence of iaprisonment in the state prison~~ 

(b) The defendant vas previously convicted of another 

deliberate ho•icid~~ 

(cl The deliberate hoaicide vas coa•itted by means of 

torture,..__,_ 

[d) The deliberate homicide vas coa•itted by a person 

lying in wait or aabush~~ 

(e) The deliberate homicide vas co•mitted as a part of 

a scheme or operation which, if coapleted, would result in 
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the ieath of aore than one person. 

~jfl Nat wi-Bstaaii&! the p£e•isieas sf sa~sestiea 

(11 aai £e,ae4less ef ei£eaastaases0 whea a The defendant ~ 

!!§ convicted ef t•s effaase af ieliheeate heaieiie under 

subsection (1) (a) of eaetiea 94-5-102,. b ithieh i.!l! the 

victia vas a peace officer tilled while perforaing his duty 

the eeaet shall iapase a seatease ef ieath.• 

section 3. section 9q-5-303. a.c.e. 19~7. is aaended 

to read as follows: 

"94-5-303. Aggravated kidna pp iDg • (11 l person 

coaaits tbe offense of aggravated kidnapping if he kaoviagly 

or purposely and without lawful aathority restrains another 

person by either secreting or holding hia in a place of 

isolationy or by using or threatening to use physical force, 

with any of the following purposes: 

(a) to hold for ransoa or revardy or as a shield or 

hostage; -

(b) to facilitate coaaission of any felony or flight 

thereafter; -

(c) to inflict bodily injury oa or to terrorize the 

victia or another; &£ 

(d) to interfere witb the perforaance of any 

governmental or political function; or 

(el to hold another in a condition of involuntary 

servitude. 
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{21 A person convicted of the offense of aggravated 

kidnapping shall be punished ~y iaa~h as provided in see~iaa 

94-5-JOny or£ wbep gq 5-JOq does not a~ ee iepEiseaai ~ 

itprisoneent in the state prison for any tera not to exceed 

eae loe&i!E'e4 (100t- years unless he bas voluntarily r~leased 

the victia. alive, in a safe place. and not suffering froa 

serious bodily injury, in vhich event he shall be iaprisoned 

in tbe state prison for any tera not to exceed ~10t-

years .. " 

section 4. Section 94-5-3011, B.c.B. 1947, is a•ended 

to read as follows: 

"94-5-304. Sealeaee ef ieat• leE JW aggravated 

kidnapping punished as a capital offense. l court shall 

iapose the sentence ei iealh pres£Ii~for a capit§l 

offease ip rsectioq 6, of this act] following conviction of 

aggravated kidnapping if it finds that the wictia is dead as 

the result of the criainal conduct.• 

Section 5. Section 95-2206, R.C.B. 19q7, is aaended to 

read as follows: 

"95-2206. sentence. 11l Whenever any person has been 

found guilty of a criae or offense upon a verdict or a plea 

of guilty tbe court aay: 

~l~ De4e£ ~ ieposition of sentence for a period 

not to exceed &e&-t1t- year for any eisdeaeanor; for a period 

not to exceed ••Eee (3~ years for any felony. Tbe sentencing 
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judge aay iapose upon the defendant any reasonab1e 

restrictions or conditions during the period of the deferred 

iaposition. Such reasonable restrictions or conditions may 

incl11de: 

-+-+ill jai1 base release; 

-+*illL jail tiae not to exceed ~ t91lt- da}'s; 

~{iii) conditions for probation; 

i4t-li!L restitution; 

-f<*ltl. any other reasonable conditions deeaed 

necessary for rehabilitation or for the protection of 

societ}'; 

~jvil an}' coabination of the above. 

~~Jhl Saepea~ ~spend execution of sentence up to the 

aaxiana sentence allowed for the particular offense. The 

sentencing judge aay iapose on the defendant any reasonab1e 

restrictions during the period of suspended sentence. Such 

reasonable restrictions aay include: 

tat-lil jail base release; 

~liit jail tiae not to exceed t90t- days; 

iet-!iiil conditions for probation; 

tQt-jivt restitution; 

-fet-1n an J other reasonable conditions deeaed 

necessary for rehabilitation or for the protection of 

society; 

~l!iL any coabination of the above. 
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If any restrictions or conditions are violated. any 

elapsed tiae. except jail tiae. sha11 not be a credit 

against the sentence. llnless the court shall otherwise 

order. 

~1£L ~ i!£g~ a fine as provided by lav for the 

offense.~ 

~12L ~ comait the defendant to a correctiona1 

institution with or without fine bJ 1aw for the offens9T~ 

~121 ~ iapose any co•bination of subsections 

~ 1.1l..!llo ~ 1£1., or i4t-.@L above..-~ 

1ft_ iapose the penalty prescribed in [section 6 of 

!kis_act], when authorized by law. for the offense, 

~~ll The district court aay also iapose anr of tbe 

following restrictions or conditions on the above sentence 

which it deems necessar}' to obtain the objective 

rehabilitation and the protection of society: 

of 

(a) prohibit the defendant the right to bold public 

office; 

{b) prohibit the defendant the right to own or carry a 

dangerous weapon; 

(c) prohibit freedoa of association; 

(d) prohibit freedo• of aoYement; 

(e) any other liaitation reasonably related to the 

objectives of rehabilitation or the protection of society. 

~lll The judg~ in the justice court shall not have 
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the authority to restrict an indiYidaal' s rights as 

ennaerated in subsection ~Jll. 

l!l Any judge vho has suspended the execution of a 

sentence or deferred the iaposition of a sentence of 

iaprisonaent under this section, or his successor, is 

authorized thereafter, in his discretion, during the period 

of such suspended sentence or deferred iaposition of 

sentence to reYoke such suspension or iapose sentence and 

order such person coaaitted, or aay, in his discretion, 

order the prisoner placed under the jurisdiction of the 

state board of pardons as proYided by law, or retain such 

jurisdiction vitb this court. Prior to the revocation of an 

order suspending or deferring the iaposition of seatence, 

the person affected shall be giyen a hearing." 

Section 6. There is a nev R.C·"· section that reads as 

follows: 

Sentence for capital offense. l person convicted of a 

capital offense shall be pnnished by death or by 

iaprisonaent in the state prison for life. 

Section 7. There is a new R.C.!. section that reads as 

follows: 

Procedure to deteraine sentence for capital offense. 

(1) When the defendant is convicted of a capital offense, 

the cour,. shall conduct a separate sentencing proceeding to 

deteraine whether to sentence the defendant to death or life 
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imprisonaent. The proceeding shall be conducted in the 

trial court before the trial jury as soon as practicable. 

In the proceeding. evidence aay be presented as to any 

aatter that the court considers rel~vant to sentence. Tbis 

subsection does not authorize the introduction of any 

evidence secured in violation of the constitution of the 

united States or of the state of ftontana. The state and the 

defendant or his counsel shall be peraitted to present 

arquaent for or against the senteuce of death. 

(2) on conclusion of the preseutatiou of the eYidence. 

the court shall subait the following issues to the jury: 

(a) whether the cooduct of the defendant that caused 

the death of the deceased was coaaitted deliberately and 

with the resonable eipectation that the death of the 

deceased or another would result; 

(b) whether there is a probability that the defendant 

would coaait further criainal acts of violencg that would 

constitute a continuing threat to society; and 

{c) if raised by the evidence, vbether the conduct of 

the defendant in tillinq the deceased vas unreasonable in 

response to the provocation. if any. by the deceased. 

[3) The state aust prove each issue subaitted beyond a 

reasonable doubt. and the jury sball return a special 

verdict of •yes• or "no" ou each issue submitted. 

(4) The court shall charge the jury that: 

-8-
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(a} it •ay not answer any issue "yes" unless it agrees 

2 unanimously; and 

3 (b) it •ay not answer any issue "no• unless 10 or •ore 

q jurors agree. 

5 (5) If the jury returns an affir•ative finding on each 

6 issue sub•itted under this section, the court shall sentence 

7 the defendant to death. If the jury returns a negative 

8 finding on any issue snbaitted under this section, the court 

9 shall sentence the defendant to confine•ent in the state 

10 prison for life. 

1 1 (6) The judg•ent of conviction and sentence of death 

12 are subject to autoaatic review by tbe ~ontana supreae court 

11 within 60 days after certification by the sentencing court 

1ij of the entir~ record unless the tiae is extended an 

15 additional period not to e~ceed 30 days by the supreme court 

16 for good cause shown. The review by the supreae court bas 

17 priority over all other cases and shall be heard in 

lB accordance with rules pro•ulgated by the supreae court. 

19 Section 8. Repealer. Section 9~2206.1, R.C.K. 19ij7, 

20 is repealed. 

-End-
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