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‘é‘ BILL HO. -sz 1 violance against any individaal.

-

2 IRTRODUCED BY M EM 2 {2) A person convicted of the offense of deliberate

3 3 homicide shall be punished b¥-death as provided in seectien

] L BILL FOF AN ACT ENTITLED: "AH ACT TO DEFINE CEBRTAIW 4 94-5-1054 or, when 94-5-105 does_not apply, by imprisocament
5 CRIMES AS CAPITAL OFFENSES FOR SENTENCING PUDRPOSES; TO ALLOW 5 in the state prison for any term not to exceed one—bhundted
6 THE SENTENCE OF LIFE TMPRISONMENT AS AN ALTERBATIVE TO THE 6 41004 years."

T DFEATH SENTENCE IN CAPITAL OFFENSES; TO PROVIDE FOR JURY 7 Section 2. Section 94-5-105, R.C.M. 1987, is amended

8 PINDIRGS AS THE BASIS FOR DETERMINING THE SENTEECE IN A 8 to read as follows:

9 CAPTTAL OFFENSE; AMENDING SECTIONS 94-5-102, 94-5-105, 9 #94-5-105. Sentonse—af—death—for Circusstances__in
10 94-5-3C03, 94-5-304, AND 95-2206, BR.C.H. 1987; AND REPEALING 10 which deliberate homicide jis _a capital offense. (1} When a
11 SECTION 95-2206.1, R.C.M. 1947." 11 defendant is convicted of the offense of deliberate
12 12 homicide, the court shall impose a the sentence ef-doath
13 BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF XONTANA: 13 prescribed for a capital offense_in [section 6 of this act]
14 Section 1. Section 98-5~-102, R.C.%, 1947, is amended 14 in any of the following circuestancesy saless—there—ave
15 to read as follows: 15 aitigating—eirousetances:

16 "gi4-5-102, Deliberate homicide, (1) Except as 16 {a} The deliberate homicide was committed by a person
17 provided in wseetiea 98-5-103 (1) (a}, crimipal homicide 17 serving a sentence of imprisomment in the state prisony—es,
18 constitutes dekliberate homicide if: i8 (b} The defendant was previously coanvicted of another
19 fa} it is committed purposely or knowiangly; or 19 deliheréte homicidey—er,

29 {by it is comaitted while the offeader is engaged in 290 {c) The deliberate hoaicide was committed by means of
21 or is an accomplice in the commission of, or an attempt to 21 tortures—or,

22 comait, or flight after committing or attempting to comait 22 [d) The deliberate homicide was committed by a person
23 rohbery, sexual intercourse Wwithout consent, arsen, 23 lyipng in wait or aabashi—es,

24 burqglary, kidnapping, felonious escape, or any other felony 24 (e} The deliberate homicide was committed as a part of
25 which involves the use or threat of physical force or 25 a scheme or coperation which, if coaspleted, would result ia

INTRODUCED BILL -2 SHBz"



- Y I - BN

-

AR
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0198,01

the death of more than one person.

42+-{f) Not—withstanding—the—provisions—of—subsection
{4}—i&i—;ega54ie5s—oé—eigeaia&aaseey;uben—a The defendant is
¥as convicted ef——tho—offence-ofdeliberato—heoniside udder
subsection (1} (a) of seesiom 94-5-102, 4m—whieh znd the
victis was a peace officer killed while performing his duty
tho-—court—shall-inpose—a—sgeatence-—of—death. ™

Section 3. Section 94-5-303, R.C.H. 1987, is amended
to read as follows:

"94.5-303, Aggravated kidpapping. {(n i person
commnits the offense of aggravated kidnapping if he kmowingly
or parposely and without lawful authority restraias another
personr by either secreting or holding him in a place of
isolationy or by usieg or threatening to use physical force,
with any of the following purposes:

{a) to hold for ransos or rewardy or as a shield or
hostage; eF

{b) to facilitate comaission of any feloay or flight
thereafter; o

{c) to inflict bodily injury oca or to terrorize the
victim or another; e=s

(d)y +to interfere with tha performance of any
governmental or political function; or

{e} to hold another im a condition of Jinvoluntary

servitude,

-3

L TR - T B

@ @

12
13
1"
15
16
17
18
19
20
21
22
23
24
25

LC 0198,/01%

{(2) A person convicted of the offense of aggravated
xidnapping shall be punished by—death as provided in seetien

94-5-3084 or, when 94-5-304 does_not apply, be—ispeieoned by

imprisonment in the state prison for acy term not to exceed
ope—hahdred— {100} years unless he has voluntarily released
the victim, alive, in a safe place, and not suffering froa
serious bodily injury, in which event he shall be imprisoned
in the state prison for any term not to exceed tea—{10)
years."™

Section 8. Section 948-5-304, R.C.NM. 1947, is amended
to read as follows:

794-5-304, Sentesce——of —doath——for Khen aggravated
kidnapping pnnished as a _capjtal offempe. A court shall
impose the seateace eof-—deadh prescribed _for a capital
offense ip [sectiop 6, of thig act] following conviction of

aggravated kidnapping if it finds that the victim is dead as
the result of the crimsinal condact.”®

Section 5. Section 95-2206, R.C.M. 1947, is amended to
read as follows:

705-2206. Sentence., (1) Whenever any person has been
found guilty of a crime or offemse upon a verdict or a plea
of guilty the court msay:

43)-{a)} Defer defer imposition of seatence for a period

- not to exceed eme-—¢1} year for any misdeseapnor; for a period

npot to exceed sheree—¢3)} years for any felony. The sentencing
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Judge ray impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
iaposition. Such reasonable restrictions or conditions nay
include:

4a+-{i) jail base release;

4b){ii) jail time not to exceed aimeisy— {30} days;

4ey-{iii) conditions for probation;

48+{iv} restitution;

+e}-{¥} any other reasonable conditions deened
necessary for rehabilitation or for the protection of
society;

4£3-ivi} any coabination of the above.

42)-({b) Suepend suspend execution of sentence up to the
maximue seantence allowed for the particular offense. The
sentencing judge may impose on the defendant any Teasonable
restrictions during the period of suspeanded sentence. Such
reasonable restrictions may iaclude:

4ap{i) jail base release;

4b)({ii) Jail tiwme not to exceed 490} days;

48y (iii) conditions for probation;

44} {iv) restitution;

ey (¥} any other reasonable conditions deeaed
necessary for rehabilitation or for the protection of
society;

4£3{vi) any combination of the above.
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If any restrictions or conditions are violated, any
elapsed time, except Jail time, shall not be a credit
against the sentence, unless the court shall otherwvise
order.

43r{c] Fepose i

offenses;

gse a fine as provided by law for the

k

44y (d) Ceommit comait the defendant to a correctional
institution with or without fine by law for the offenses;

45} ({c) Impose imposge any combination of subsections
42+ (%) (b}, £3ic), or H#-{A) aboves;

(£) _ispose the penalty prescribed in f[section 6 o

this_act], when authorized by_law, for the offense,

€6)-{2) The district court may also impose any of the
following restrictions or conditions on the above sentence
vhich it deems necessary to obtain the objective of
rehabilitation and the protection of society:

{a) prohibit the defendant +the right to hcld public
office;

(bf prohibit the defendant the right to own or carrty a
dangerous weapon;

{c} prohibit freedom of association;

{d}) prohibit freedom of amovement;

{e) any other limitation reasonably related ¢to the
objectives of rehabilitatioa or the protection of society.

43131 The judge in the justice court shall not have
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the authority to restrict an individuoalts rights as
enanerated in subsection 463(2}.

{8} Any Jjudge who has suspended the execution of a
sentence or deferred the imposition of a sentence of
imprisonment under this section, or his 'successor, is
authorized thereafter, in his discretion, during the period
of such suspended sentence or deferred isposition of
sentence to revoke such suspension or impose sentence and
order such persomn committed, or may, in his discretion,
order the prisoner placed under the Jjurisdiction of thke
state board of pardons as provided by lav, or retain such
Jurisdiction with this court. Prior to the revocation of an
order suspending or deferring the imposition of sentence,
the person affected shall be giver a hearing.”

Section 6. There is a nev B.C.M, section that reads as
follows:

Sentence for capital offense. A person convicted of a
capital offense shall be punished by death or by
imprisonsent in the state prison for life.

Section 7. There is a new R.C.HM, section that reads as
follows:

Procedure to determine sentence for capital offense.
(1) W®hen the Jdefeadant is convicted of a capital cffense,
the cour. shall conduct a separate sentencing proceeding to

deteraine whether to sentence the defendant to death or life
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imprisonment. The proceeding shall be conducted in the
trial court before the trial jury as soom as practicable.
In the proceeding, evidence wmnay be preseanted as to any
matter that the court considers relevant to sentence. This
subsection does pot authorize the introduction of auny
evidence secured in violationm of the constitution of the
Onited States or of the state of Montana. The state and the
defendant or his counsel shall be persitted to present
arguaent for or against the sentence of death.

(2) Oo coaclusion of the presentation of the evidence,
the court shall submit the following issues to the jury:

(a) vhether the condact of the defendant that caused
the death of the deceased was committed deliberately and
¥ith the resonable expectation that the death of the
deceased or another would result;

{b) whether there is a probability that the defendant
would commit further crisinal acts of violencs that woold
constitute a continuing threat to society; and

{c) if raised by the evidence, whether the conduct of
the defendant in killing the deceased was unreasonable in
response to the provocation, if any, by the deceased.

[2) The state must prove each issue submitted beyond a
reasonable doubt, and the Jjury shall return a special
verdict of *yes™ or "no"™ on each issue suvbaitted.

{4) The court shall charge the jury that:
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{a} it may not ansver any issue "yes"™ unless it agrees
unanimously; and

{b) it may not answer any issue "no% unless 10 or more
jurors agree.

{5) If the jury returns an affirmative finding on each
issue submitted under this section, the court shall sentence
the dafendant to death. If the Jjury returns a negative
finding on any issue submitted under this section, the coanrt
shall sentence the defendapt to confinement in the state
prison for life.

{6) The judgment of conviction and sentemnce of death
are subject to automatic reviev by the Montana supreae court
within 60 days after certification by the sentencing court
of the entire record unless the time is extended an
additional period not to exceed 30 days by the supreme court
for good cause shov¥n. The review by the supreme coart has
priority cver all other cases and shall be heard in
accordance with rules promulgated by the supreme court.

Section 8, GHRepealer. Section 95-2206.1, R.C.M., 1947,
is repealed.

—End-—
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