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INTRODUCED tiY 

~ BILL NO. Jl// 

~..::tb- ,,L4L_ __ _ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

ASSESSMENT AND TAXATION Of SEVERED MINERAl INTERESTS; 

AMENDING SECTION 84-429, R.C.M. 1947.• 

oE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 84-429, R.C.H. 1947• is amended to 

~ead as follmos: 

•at,:-429. Land how assessed. Ul. All othe~ taxable 

p~ope~ty •ust be assessed in the county. city• o~ district 

in which it is situated. land must be assessed in parcels or 

subdivisions not exceeding six hund~ed and fo~ty acres. and 

tracts of l3nd containing more than six hundred and forty 

acres. which have been sectionized by the United States 

government, must be assessed by sections or fractions of 

secti~..--,ns. 

121 The department of revenue or its agent must set 

aside one line in the assessment book for the description of 

each six hundred and forty acres of land, or l~ss. the 

number of acres to be entered in one colu1111• the descri,Jtion 

in another column. value in another column. value of 

improvements in another column. y~_Qf__min~~~ 

in__ano~~~ and the total in the total column. It 
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must also set aside a line in the assessment book for the 

description of each town or city lot• the description to be 

entered in one coluano and the value of the lot and any 

improvements thereon in another colu.no except that a lot 

and improvements thereon shall be separately assessed when 

required under section 84-401• R.C.M. 1947; provided, that 

all of the unimproved lots of the same value, situate in one 

block, o~ belonging to the saae party, may be described and 

assessed in one line in the aanner above provided for each 

lot. It is the intention hereby that each parcel and lot 

show in its own line, and opposite the description thereof. 

the total value of the sa•e and any iMprovements thereon." 

Section 2. There is a new R.C.H. section that reads as 

follows: 

Taxation of mineral interests. (1) "ineral interests in 

land shall be assessed and subject to taxation unless such 

interests are beinj produced and subject to taxation of the 

net or gross proceeds on such production. 

(2$ Mineral interests not severed from the rights to 

the use and enjoyment of the surface of the overlying land 

a~e presu~ed to have no value unless a separable value can 

be clearly established. Mineral interests sever~d from the 

rights to the use and enjoyBent of the surface of the 

overlying land are presumed to have a value of not less than 

Sl an acre and such higher value as may oe established by 

-2-
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1 co•pa~able ma~ket data and fi~• evidence as to exact a•ounts 

2 of each •ine~al located unde~ each ac~e assessed, not to 

3 exceed SltOOO pe~ ac~e. 

-End-
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STATE OF MONTANA 
REQUEST NO. 167-77 

FISCAL NOTE 
:.Ill 

Form BD-15 

In compliance with a written request re.;aived January 24 , 19 __].]__ , there is hereby submitted a Fiscal Note 

for Senate Bill 211 pursuant to Chapter 53, Laws of Montana, 1965 · Thirty·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 

This bill provides for the assessment and taxation of severed mineral interests. 

ASSUMPTIONS 

The Department of Revenue has no data on the value of minerals below any particular 
parcel of property; therefore, the fiscal impact is impossible to estimate. 

PREPAREb BY DEPARTMENT OF REVENUE 

-/(J_._ .. ,,-J9 ~ ~~ -~-f-=--~. *~ 
BUDGET DIRECTOR ,/ IJ 
Office of Budget and Program Planning 

Date: _ _.LL._-_· ~.~..~~""-·--_--'~-, -~._,~--
...., 
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SENATE ~Ill NO. 211 

INTROOU(EO BY TO~Eo MATHERS, Eo SMITH 

A BILL fOR AN A(T ENTITLED: "AN A(T TO PRDVIO£ FOR THE 

ASSt:SSMf:NT AND TAXATION OF SEVERED MINERAL INTERESTS; 

U~fiLN~Gtl!S OF ENTRY f&DH_tlASS QNEi AMENOI~G 5£c~+9N 

~fLllUb~ B4-429o ~~_AHD_B~ R.(.H. 1947o" 

Bt IT t~A(TEO BY THE LEGISLATURE Of THE STATE Uf MONTANA: 

~ection lo Section 64-429, R.(.K. 1947o is amended to 

read a>. follows: 

"b4-429. Land -- how assessed. ill All other taxable 

property ~ust be assessed in the county, city, or district 

in whico it is situated. Land must be assessed in parcels or 

subdivisions not exceeding six hundred and forty acres, and 

tracts of land containing more than six hundred and forty 

acres, which have been sectionized by the United States 

gover~ment, •ust be a>.s~ssed by sections or fractions of 

sect i c:~ns. 

Ul The deoartment at revenue or it;. a<:f>nt must SPt 

ctside ,-,ne line in the assessment book for the description of 

each six hundred and forty acres of lando or less• the 

number of acres to b~ entered in one column, the oescro~tion 

in <"~not~er column, V;:Jlue in .another column., valu£1' ot 

improve;nents in anoth.-.r colunlfl• value oLmioeral in~:. 

S r C 0 N D R E A D I N G 
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1 .liL<mc.ti~~l.u.!IID.1 and the total in the total colu!llflo It 

must also set aside a line in the assess~nt boo~ for the 

3 description of each town or city lot. the description to be 

4 enter~d in one column, and the value of the lot and any 

, improve•ents thereon in another columno except that a lot 

b and improvements thereon shall be separately assessed when 

7 required under section 84-401, R.C.H. 1947; provided, that 

6 all of the unimproved lots of the sa•e value, situate in one 

~ block, or belonging to the same partyo •ay be described and 

10 assessed in one line in the .anner above provided for each 

11 lot. It is the intention hereby that each parcel and tot 

12 show in its own line, and opposite the description thereofo 

13 the t~tal value of the same and any i•provements thereon.• 

l't Section z. There is a new R.(.M. section that reads as 

l'i follows: 

lb Taxation of mineral interests. (l) Mineral interests in 

11 land shall be assessed and subject to taxation unless such 

18 interests are being produced and subject to taxation of the 

19 net or ~ross proceeds on such production OS UNLE~~ 

zu U.lfB~lj,_A&f_fJ:ll .. H.C.lll¥ QR LEGALLY INCAPABLE 0£_11il!'l.li 

.'1 I: lilJ QJJ;;;t.. Q. 

.,_, ln Mineral interests not severed from the riqhts to 

' \ th~ U'··~ And qf1JOY~vnt ~t the surf~cr· of thE! over I 1~nr land 

, .. dre ,._,..-esumeo to have no value unless a separable v.alue can 

,., b-• e+ .. ,.,.+.,. l.llbLU!ill££LY e~• "''lo ~npn. .'\o nera I intf'-res.-ts 

-2- Sl.l 2.11 
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SP.Vere.: L~--dti~U&_Ld-fA&I from the ri?hts to the use and 

~njoy•ent of the surface of the overlying land are presumed 

to hJve a value £QR_Itif_IUIAl MINERAL INTEREST of not less 

than $1 an acre and such higher value as aay be established 

by co~parable market dat~ and ~~m CDNCLUSI~ evidence as to 

exact ~mounts of each mtneral located under 2ach acre 

assessed, not to exceed S1o000 per acre. 

~H-2. SECTION 84-4122• R.C.H. 1947, 15 AHENQEO TO 

&f.AP_ALEULL.OWS.i. 

-ti~4122. Hanner of conducting sale. Ll1 On the day 

fixed for sale, or on some subsequent day to which he may 

have postponed ito of which he must give notice, the county 

treasurer, between the hours of ten o'clock a. m. and three 

P• m., must com•ence the sale of the property advertised, 

commencinn at the head of the list, and continuing in 

alphabetical or numerical order of lots and blocks until 

co•pl "'t2do 

UL_}jlliln..__ttu:_I)LQ)HlLU sold is a mj neral j nterest 

~~_fLQa_tb~Ligh~g use and enjoyment gf the surface 

.aL-1[1iL_Q..lttl~.iruL.Lm.d~-tll!t_s_urface gwn~tr has on~t year....f.Lml 

:ttls:_d.Qy__J::i~!t.d.....J..Qr.__!ia j d sal !t tg pyrchas~t tne_mi~ 

.illt.tlll.U • .:o_li/L-.!.tls:-11Uil~~l us i ntereu. If the_.JH..U.!U!r.i..)! 

i~tlLU~_.aff to :th!t cgyoty as purchas~tr as prgyjQed jo 

li.!t::il~!u_J.tul._~lL.....Q~ shall haye the fj rst rjght tg 

D.W:ct!a.s~truL.t.aJL:>.ale:-'.!trt j f j cat~ts• Ih~t r j ghts Qf i.IOY other 

-3- SB 211 
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QW:tllil!itl....iiLoL.:i.;~lJ!Jl~.d.....f.lu._~~tli on are su~ 

:t.lL-.!.llliL . .liW:i.a.~_mmu.!.li__gne year purchase r j ghts ~tsL)bl j shed 

btlti!U" 

~~~~ION 84-301. R.~947r IS AMENQEQ__lU 

JiUJLA.:l...£W.I.JJ~l. 

db~-3ut. Classification of property for taxation. For 

toe purpose of taxation the taxable property in the state 

shall be classified as follows: 

Class One. The annual net proceeds of all •ines and 

mining claiMso except coal •ineso after deducting only the 

expenses specified and allowed by section 8~-5403~-e+se 

whe~e-the-r+~~~-te-en~~~-+~y~e-e•p+e~e-or--prospeetT 

e~--d~~-~&r-o++y~'y-eee+-er-~~e~e+-+~~~ved-?n-+e~-e~ 

~eee+wed--~y--aesne--eaftYeyeftee--tewe+~~+ve---e+---+ee,ehe+d 

+n~~e'~'tT---dev+,e---&r---~eee~+on---~--eny--p~~~-o~ 

e&rpore~+eny-~he-s~~~e~-~~+e-te-wh+~--~e,--p~d--~e--er 

~eme~n,--+n--eno~~y--~he-~~e-depo~tme"*-e~-~eYen~e-~hft++ 

eete~~+~-the-ve+ee-e+-~he-~gh~-to-enter-epen-~e+d-tree~-o~ 

+end-for-the-pu~pe~e-o+-d+gg?ngy-e•p+er+nqy--er--e~e~et~~ 

~e~-g~~y-e~+y-eoe+-er-m+ne~e+,T-end~he-~e-~e++-be-p+eeed 

~n-th~~-e+e,,+++eet?en-fo~-~-pu~pe,e-e+-~e•et+en. 

Class Two. All ayricultural and other tools, implements 

and Machinery, gas and other engines and boilers, threshing 

macnines and outfits used therewith, automobiles, motor 

trucks and other power-driven cars, vehicles of all kinds 

-'t- sa 211 
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except mobile homes. boats and all watercraft, haroesso 

saddlery and robes and except as provided in Class Five {a) 

of this section, all poles, lines, transformers, transformer 

stations, meters, tools, improvements, machinery and other 

property used and owned by all persons, firms. corporations, 

and other organizations which are engaged in the business of 

furnishing telephone co~municationso exclusively to rural 

areas, or to rural areas and cities and towns provided that 

any such city or town 

t80ot persons or less; 

has a popu 1 at i on of e~-hundree 

and provided further, that the 

averae1e circuit mi 1 es for each station on the syste01 is more 

than &ne-aftd-one Q•or~-tl l/4t miles. 

(lass Three. Livestock, poultry, and unprocessed 

products of both; furniture and fixtures used in com.ercial 

activities; the annual gross proceeds of underground coal 

mines; and all office or hotel furniture and fixtures, 

except improvements included in Class Nine. 

Class Four. (a) All lando town and city lots, with 

i~provements, except improvements included in (l~ss Nine, 

and all trailers affixed to land owned, leased, or under 

contract or purchase by the trailer own~r. manufacturinq and 

mininq machinery, fixtur~s and supplies, except as otherwise 

provioed by the constitution of Montana, and except as such 

property may be included in Class Five, Cla~s Seven or Class 

Eight. 
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(b) Mobile homes without regard to the ownership of 

the ·1~nd upon which they are situatedo except those held by 

a distributor or dealer of mobile homes as part of his stock 

in trade, and except as such property may be included in 

(lass ~ight. 

Llass Five. (a) All poles, 1 i nest transfonnerso 

transformer stationso meters, tools, improve•entso machinery 

and other property used and owned by co-operative rural 

electrical and co-operative rural telephone associations 

organized under the laws of Montana except those within the 

incorporated li~its of a city or town in which less than 

"?ftety-~+ve--~r een~ t95~t of the electric consu.ars and/or 

telephone users are served by a co-operative organization, 

and as to the property enumerated in this sub-section (a) 

withiA incorporated limits of a city or town in which less 

than ~"e~y-f~e-per-een~-t95~t of the electric consu~rs or 

users will be served by a co-operative organization, such 

property shall be put in Class Two. 

{~) All unprocessed agricultural products either on 

the far~ or in stora1e• irrespective of whether said 

products are owne~ by the elevator, warehouse or flour mill 

owner or company storing the same, or any other person 

wno.ns~<>v<.>rt except all perishable fruits and vegetables in 

fanr. storage and owned by the producer, and except inq 

livestock and poultry and the unprocessed products of both. 

-6- SB 211 
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(c) The dwelling house, and the lot on whi~h it is 

erected, owned and occuoied by any resident of the stateo 

who has been honorably discharged from active service in any 

branch of the armed forces, who is rated ene-httftd~d-pe~ 

e~-tlOO~t disabled due to a service-connected disability 

Dy the united Stat~s veterans adMinistration or its 

succe~sors. 

In the event of the veteran's deatho the dwelling 

house, and the lot on which it is erected, so long as the 

surviving spouse resains unmarried and the owner and 

occupant of the property, shall remain within this 

classification. 

Class Six. Property formerly included in this class is 

now classified by section 8it-308o R.C.H. 19it1. 

Class Seven. (a} Atl new industrial property. Hew 

industrial oroperty shall mean any new industrial plant, 

including land, huildinqs, machinery and fixtures whicht in 

the dPtermination of th~ state department of revenue, is 

used by a new industry during the first ~hr~t3t years of 

operation not having been assessed prior to July 1o 1961, 

within the state of Montana. New industry shall mean any 

persono corporation, firmo partnership. association, or 

other ~roup which establishes a new plant or plants in this 

state for the operation of a new industrial endeavor, as 

distin~uished trom a mere expansion, reorqanizationt or 

-7- Sb 211 
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merger of an existing industry or industries. Provided, 

however, that new industrial property shall be liMited to 

industries that manufacture, mill, mine, produce, process or 

fabricate materials 9 or do similar work in which capital and 

labor are e~loyed and in which materials unserviceable in 

t'leor natural state are extracted, processed •>r made fit for 

use or are substantially altered or treated so as to create 

co••ercial products or materials; industries that engage in 

the mechanical or chemical transformation of materials or 

substances into new products in the manner defined as 

manuf3cturing in the 1972 Standard Industrial Classification 

"anual, prepared by the United States office of management 

and budget; and in no event shall the term new industrial 

property be included to BEan property used by retail or 

wholesale merchants, co .. ercial services of any type. 

agriculture, trades or professions. New industrial property 

does not include a plant which will create an adverse impact 

on existing state, county, or •unicipal services. The 

department shall promulgate regulations for 

determination of what constitutes an adverse impact 

the 

taking 

into consideration the number of people to be employed and 

the size of the community in which the location is 

conte~plated. Once the department has .ade an initial 

uetermination that the industrial facility qualifies as new 

industrial property, the department shall then upon proper 

-8- SB 211 
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notice hold a hearing to deterMine if the new industrial 

classification shou!d be retained by the property. The 

local taxing authority may appear at the h~aring, and it 

also may waive its objection to retention of this 

classification if the industry agrees to the prepayment of 

taxes sufficient to satisfy tax requirements created by the 

location and construction of the facility during 

construction period. 

In the 

amount or 

event of 

prepayment 

a prepayment of taxes, the maximum 

shall be the a.aunt without the 

application of the Class 1 (a) to sucn property. 

If a major new industrial facility qualifies under 

Llass 7 (a) the reduction of its yearly payment of property 

taxes for reimbursement of its prepaid taxes as provided for 

in section 84-41-105, R.c.H. 1947• shall not begin until the 

Class 7 qualification expires. And provided further~ that 

new industrial property shall not be included to •ean 

pro~erty which is used or employed in any industrial plant 

which has been in operation in this state for t~~--t3t 

years or longer. Any person, corporation, firm, partnership, 

association or other group seeking to qualify its property 

for inclusion in this class shall •ake application to the 

state department of revenue in such manner and form as may 

be required by said department. 

(b) Business inventories. Business inventories shall 

-9- SB 211 
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include goods intended for sale or lease in the ordinary 

course of business. and shall include raw materials and work 

inprv1resswith respect to such goods, but shall not 

include goods actually leased or rented on the lien date• or 

~obile homes held by a dealer or distributor as a part o~ 

his stock in trade. 

(c) ~ir pollution control equipment as defined in 

section &9-3923. 

( d l A cap i ta 1 investment in a recognized nonfossil 

forM of energy generation, to the extent provided under 

section B4-7403. 

Class Eight. (a) Any improve~nt 

trailers affixed to land or mobile home 

p .. rson who qualifies under any one 

on real property, 

belonging to any 

or more of the 

hereinafter set forth categories. with appurtenant land not 

exceeding +fwe-t5t acres, which together have a market value 

of not more than ~-l't't<y--we-~t. .... ,eftd-+ne-ton:Jt'ldr1!d-<te++ow' 

f$27,~00to which dwelling is owned or under a contract for 

3eed, and which is actually occupied for at least tet'l-flOt 

Months per year as the primary residential dwelling of: 

(I) a widow '+~t~-twc-t62t years of age or older, 

wheth~r with or without minor dependent children, who 

qualities under the income limitations of (4), or 

(l) a widower 'f~~-twe-t62t years of a9e or older, 

wneth?r with or without minor dependent children, who 

-10- SB 211 
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qualifies under the incon1e 1 imitativns of (4). or 

(3) a widow or widower with minor or 

Sll 0211/02 

dependent 

children re1ardless of aqe, who qualifies under the inco111e 

limitations of (4), or 

(4) a recipient or recipients of retirement or 

disability benefits whose incoae from all sources is not 

•ore than s+~-~ho~sand eo•+~tS6,00Qt for a single person 

and s+~--t~HSaftd--e+~--~nd~--do+~--tSboBOOt for a 

married couple total per annum whether said dwelling is 

occupied by a single person or a married couple. Provided, 

further, that one who applies for classification of property 

under this class •ust .ake an affidavit to the state 

department of revenue on a form as may be provided by the 

state depart•ent of revenue supplied without cost to the 

applicdntr as to his incoae, if applicable, as to his 

retirement benefits, if applicable, orr as to his marital 

status, if applicable, and to the fact that he or she 

actually occupies or maintains as his or her primary 

residential dwelling, such land and improve.ents with right 

of the county welfare board to investigate the applicant, on 

t~e completion of the form, as to answers qiven on the form. 

Provided, further, the assessed value of said property shall 

not he incre<~sed durinq the life of the recipient of 

reti ,., ;o~;'fi!lent oenet its or widow or widower covered under this 

<lass, unless th~ own~r-resid~nt ~akes a substantial 

-ll- sa 211 
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improvement in the dwelling. For the purposes of the 

affidavit required for classification of property under this 

class. it shall be sufficient if the <~pplicant signs a 

statement swearing to or affirming the correctness of the 

information supplied, whether or not the statement is sioned 

befort! a person auttoori zed to administer oaths, and "'ails 

the application and statement to the department of revenue. 

This si~ned stateeent shall be treated as a statement under 

oath or equivalent affir•ation for purposes of section 

9~-7-203, R.C.M. 1947o relating to the criminal offense of 

false swearing. 

(b) A capital investment in a building for an energy 

conservation purpose, to the extent provided under section 

R't-1403. 

Class Nine. The incremental increase in the value of 

real estate attributable to repairing, maintaining or 

improving existing improvements. 

Class Ten. The annual gross proceeds of coal mines 

using the strip mining method. 

Class Eleven. Centrally assessed utility allocations 

after de1uctions of locally assessed properties and except 

as provided in Class Two tor rural telephones and Class five 

(a) for cooperatives, and all other property not included in 

the ~n-tlOt preceding classes.• 

-End-
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Arrrvved by Committee 
on Tax•tion 

SENATE BILL NO. 211 

INTRODUCED BY TOWEy MATHERS• Ee SHITH 

A BILL fOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

AS SES~~!t:NT AND TAXATiU~ UF SEVE~ED ~lNERAL INTERESTS; 

llfJ..I;liNli RIGHTS OF ENTRY FROj~ CLASS UNE i AMENDING SHH9H 

~~ 84-'tl9o 84-4122a 8~ 415la ANP B4-30lt R.C.M. 1947.• 

bE IT tNACTED BY THE LEGISLATURE Uf THE STATE Of MONTANA: 

Section 1. Section 84-429, R.c.H. 1947o is amended to 

read as follows: 

·~4-429. Land -- how assessed. Lll All other taxable 

property ftUst be assessed in the county• city, or district 

in which it is situated. Land must be assessed in parcels or 

subJivisions not exceeoinq six hundred and forty acreso and 

tracts of land containing more than six hundred and forty 

acres, which have been sectionized by the United States 

gover,,mento •ust be assessed by sections or fractions of 

sections. 

LZi The departMent of revenue or its aqent must set 

aside one line in the assessment book for the aescription of 

each six hundred and forty acres of land, or less, the 

numoer of acres to be entered in one column, the description 

in anllther column, value in another colu•n• value of 

improvements in 3noth~r column, value of mjneral interests 
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~n_aootner toluen• and the total in the total column. It 

must also set aside a line in the assessMent book foT the 

description of each town or city loto the description to be 

entered in one columno and the value of the lot and any 

improvc~ents thereon in another colu~, except that a lot 

and i~provements thereon shall be separately assessed when 

required under section 84-401o R.C.M. 1~47; provideda that 

all of the unimproved Jot~ of the sa~e value, situate in one 

blocko or belonging to the same party, may be described and 

assessed in one line in the •anner above provided for each 

lot. It is the intention hereby that each parcel and lot 

show in its own line, and opposite the description thereof, 

the total value of the sa.a and any i~roveaents theTeon.• 

Section 2. There .. is a new R.c.M. section tllat reads as 

follows: 

Taxation of •ineral interests. {1) Mineral interests in 

land shall be assessed and subject to taxation unless such 

inter~sts are being produced and subject to taxation of the 

net llr (!ross proceeds on such ;lroduction OR UNLESS SUCH 

~HJf&ES{S-A&f__EH{SlCALLY OR LEGALLY INCAPABLE Qf BE~ 

£&.1JllUUl!· 

(Z) Mineral interests not severed fro. the rights to 

the U~€ and enjoyment of the surface of the overlying land 

are presumed to have no value unless a separable value can 

be e+ee~+y ~~~ established. Mineral interests 
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sever~G IN WHOLF OK_lH_£A&l f~om the riohts to the use and 

enjoy~ent of the surface of the overlyino land are presu~ed 

to h3ve a value £uk THE TOTAL MINERAL INitBcSJ of not+~~~ 

~QB~ than $l an acre ~ftd--~~eh--h~~h~--~~~e--~~--~y--b~ 

e~~eb+~~h~--~y--eom~e~e+e--mer~~~-da*a-eftd-f~r~ t&Nttij5±Yt 

ey~defte~-&S-te-e~e~-eftOHft~-of-eeeh-eiftera+--+oe~~~er 

eaeh-aer~-es~s~dy-ftet-to-e•ee~-•+T&e9-per-sere. 

Ul 1tJ THE EYI:NI ANY C\/UjjTY ASSESSQh DETi::RrHNE~ THE 

COSI IQ THE COUNTY QR STATE QF A TITLE SEARCH QR 

OEIERMINATIQN QF MINERAL OWNERSHIP WQULO BE SQ GREAT THAI 

Itlf lAX RETURN ~QUtp NQT JUSTIFY SUCH COST, THE AffECTED 

MINERAL ItHERESTS NEED NOT BE ASSESSED AS SET FORTH HEf' Uti 

~NLESS OR UNTil SUCH INFQBHATIQH IS P8QVIQEQ. 

ifCTION 3o SECTION 84 4122, R.C.H. 1947r IS AMFNQED TO 

RHO AS f~ 

"84-41L2o Manner of conducting sale. Lll On the day 

fixed for sale, or on soee subsequent day to which he may 

have ~ostponed it, of which he ~rust <Jive notice, t11e county 

treasurer, between the hours of ten o'clock a. m. and three 

P• •·• must com~nce the sale of the property advertised, 

co••encing at the head of the list, and continuing in 

a1phaDetica1 or nuMerical order of lots and blocks until 

compl~te<l. 

121 wbeo the ~roperty sold js a mjn~_ioterest 

~~_from tbe rjghts ta use and enjoyment of the surface 
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~£_ to~ ayerlyjn~ laUU1_tbe surfqce owner has one year trom 

.t.ru::_d,a.)L_Liled for _.s.ll>;L_ sale to purchase _t.WL_mj neral 

~~-fgr the taxes due plys jpterest. If the property 

.iL!i.tUI~f..L.i.u_t.be_c:ounty as purchaser as pcoyj de<L_i_u 

.!l!t=il~L-~~e owner shal 1 haye the f.i.J:..:il;._[_.i..ghl.__tg 

~yrchase the tax sale cert;tjcates. The rights of any ~ 

~~~~_at._~ proyjded fgr io thjs sectjgn are subject 

_tg___J;bJiL..:t.YLLl~_mmlilL~_g~~ba.:Le rights e~Ll!!.llllll:J1 

b~U1 ONCE THE SURfACE OWNER HAS OBIAINEQ ALL OF THE 

~fBAL INIERESJS IN THIS HANNERr HE IS ENIITLEQ To THE 

PRESUMPTION of NO VALUE SET fORTH IN StCTION ZfZI HEREIN.• 

StCTIQN ;. SECTioN 84=415lt RwtaHo 194lo IS AMENDED TQ 

~AS fQLLQWS: 

•84-4151. Notice of application for tax deed. The 

purchaser ot property sold tor delinquent taxes or his 

assignee musto at least ~~--~bOt days previous to the 

expiration of the time tor redemption, or at least ~+~y 

toOt cays before he '>ppl ies for a deed, serve upon th<'" owner 

of the property ourchasedo if known, and upon toe person 

occupyin~ the property, if the said property is occupied, 

andt if the records in the office of the county clerk and 

recorder show an unreleased mort~age or mort~ages upon the 

property purchased, upon the mortgagee or mortgagees named 

in saij mortgage or mortgaqes, or it assigned, upon the 

assi~nee or assignees of said Mortgage or mortgages, aods if 
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~~~erty is a seyergd •ioeral interest. UQQD the owner 

of the gyecJyjog surface estate. a Mritten notice. statio~ 

that said property, or a portion thereof, has been sold for 

delinquent taxes, qiving the date of sale, the a~ount of 

property soldt th<> amount for which it Mas sold, the a.nount 

duet and the time when the right. of redemption will expi reo 

or when the purchaser will apply for a tax deed, and the 

own:r of the property, or the fiartgageeo or the as~ignee of 

said mortgagee has the right of redemption indefinitely 

until such notice has been given and the deed applied foro 

upon the payment of feeso percentages, penalties and costs 

required by law. Notice of any ownero mortgagee or assignee 

of mortgagee shall be given by registered letter addressed 

to such mortgagee or assignee at the post-office address of 

Sdid owner, mortgaqee or assignee as disclosea by the 

mortgage records in the office of the county clerk and 

recorder. In case of unoccupied property, or a mining clai~. 

such notice must be by registered mail deposited in the post 

office, addressed to any known owner residing in or outside 

of said county with the postage thereon prepaid, at least 

s+~y-tbOt days before the expiration of the tiMe for 

redemption, or at le~st s~~60t days before the purchaser 

d?pli~s for such tax deeao in ad~ition to notice to the 

mortgagee or assignee of ;11ortgagee in the ~tanner, and as 

hereby is provided; provided, that in all cases where the 
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pastor rice adaress of tne owner, mortgagee, or assignee is 

unknown• the app\;cant shall publish once a week for -~t2t 

ir. a nP.wspaper published in the county successive weeks 

~nere tn~ ?roperty is s i tu.:-:.ted, .a notice su~stantially ir. 

t.1e fullowino forrr.: 

Notice of Application for Tax Ueed 

•Otice is hereDy given that the undersigned will on the 

uay of •••• 19 •• aoolY to the county treasurer of •••• 

county tor a tax deed to the followinq described property, 

to wit: 

(Describe property) 

Amount due ••••• 

l)ate •••• 

•••• ~ App 1 i cant.) 

1 r .. ~ firs-t oubl ic~t ion- of such no"t i C"? must be me de at 

1 east ,+,.i:y-tMJt clays '>efore ttn date of redemption or 

d~plication tor said deed. In all cases due proof of service 

or n~ t.ice i, whatev~r ~anrpr aiven, supported t;y the 

dTfio~vit requjred JY ldWt must be filed im~edi~tely with 

tne cl~r~ and recorder of the county in which the prooerty 

is situated, and be kept as a permanent file in his office, 

and such oroof of notice when so filed shall be prima facie 

~vi a-e~lce C>f th"' suf t i ch~ncy nf the notice." 

~Ul.LliL:i._llU_IU" g4-301, s..c.M. 1947, IS Ai'I~JlE1L_lil 

~:.t...il>Lo ... L.t::J.L.LJ.Io.t 
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•d4-301. Classification ot oroperty tor taxation. For 

the purpose of taxation the taxable property in the state 

snail be classified as follows: 

Ll ass One. ThE annual net proceeds of all mines and 

mining claims, except coal mines, after deducting only the 

expenses specified and allowed by section 84-5403~-e~e 

-..he~e-ttte-,.~ht-'1:&--'l:et"-tlf'm!--+eft&.--to-e.~ere----~~pee't-t 

et"--d~~-+&r-e++y-~e~y-eee+-e~-~+"et"e+-+~-,.~~et"¥~d-+n-+e~-.,,. 

t"eee+¥ed--hy--M~e--een¥ey~e--te•e+u~+¥e---e+---~ehe+d 

+n~..,.~~~ty---de¥+se---et"---~eee~+en---by--eny--~~_,,. 

eorperft~+eny-~e-~r+&ee-t+t+e-to-wtt+e~-~~--~~d--te-~ 

,..._e+n~--+n--anethet"T--~~~e-depe~nt-o+-t"e¥enue-~!e++ 

detet"M~~-~ftt>-va+ue-e~-~tte-t"~h~-to-en'l:er-u~-~d-'l:t"eet-o+ 

+end-+et"-~he-put"pe~e-e+-d+~~-exp+e~~.--..,.--~~~e~~e 

+e,.-~.,~·-~++y-e....+-et"-m+n~e+~-end-'l:he-~~me-~e++-&e-p+eeed 

+n-th+~-e+e~~+++~+en-f~-~e-put"pe~e-ef-t~+""• 

Class Two. All ~oricultural and other tools, imolements 

dnd nacnin~ry, g~s and other engines and boilersy th~eshinq 

machines and outfits used therewith, automobiles, motor 

trucks and other power-driven cars, vehicles of all kinds 

except mobile homes, bo~ts and all watercraft, harness. 

saddlery and robes and except as provided in Class Five (al 

of this section, all poles, 1 ines, transformers, transformer 

stations, meters• tools, imorovements, machinery and other 

property used and owned by all persons. firms. corporations, 
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and other orqanizations whicn are engaged in the business of 

furnisninq ~elephone communications, exclusively to rural 

areas, or to rural areas and cities and towns provided that 

any such city or town has a population of ~+~~t-hundred 

tdOOt p~rsons or l~ss; and provided further, that the 

average circuit miles for each station on the system is more 

than ene-end-efte-que,.~er-tl l/4t miles. 

Class lhree. livestock, poultry, and unprocessed 

products of botn; furniture and fixtures used in commercial 

activities; the annual qross proceeds of underground coal 

mines; ~nd all office or hotel furniturP and fixtures, 

except improvements included in Class Nine. 

Class ~our. (a) All land, to-n and city lots, with 

improvements. except im~rovements included in Class Nine, 

and all trailers attixed to land owned, leased, or under 

contract or purchase by the trailer ownero manufacturinq and 

minin9 machinery, fixturPs and supplieso except as otherwise 

proviced by the constitution of Montana• and except as such 

property may be included in Class Five, Class Seven or Class 

Eignt. 

(ol Mobile homes witnout regard to the ownership of 

the lanj upon which they are situated, except those held by 

a distributor or dealer of mobile homes as part ot his stock 

in traae, and except as such property may b~ included in 

Class ~iqht. 

-a- SB lll 
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Class five. (a~ A11 poles. I ines, transfonaerst 

transformer stations, meters, tools, improvements. aachinery 

and other property used and owned by co-operative rural 

electrical and co-operatiV9 rural teleohone associations 

organized under the laws of Montana except those within the 

incorporated l ieits of a city or town in which less than 

n~n~y-+~ve--p~~-een~-t~~~~ of the electric consumers and/or 

telephone users are served by a co-operative organization, 

and as to the·property enu•erated in this sub-section (a) 

within incorporated limits of a city or town in which less 

tnan n+ne~y-++Ye-pep-een~-t95%t of the electric consumers or 

users will be served by a co-operative organization, such 

property shall be put in Class Two. 

(b) All unprocessed agricultural products either on 

tne farm or in stora~e, irrespective of whether said 

products are owned by the elevator, warehouse or flour •ill 

owner or company storing the same, or any other person 

wno•~oever 9 except all perishable fruits and ve~etables in 

farm storage and owned by the producer, and excepting 

livestock and poultry and the unprocessed products of both. 

(C) The dwelling house, and the lot on which it is 

erected, owned ~nd occupied by any resident of the state, 

who has been honorably discharged from active service in any 

branch of the armed forces, who is rated one-hundred-per 

een~tl00%t disabled due to a service-connected disability 
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oy Lhe United States veterans administration or its 

successors. 

In the event of the vete~an•s death, the dwell i fl<J 

hous~, and the lot on which it is ~rected, so long as the 

surviving spouse remains unmarried and the owner and 

occupant of the property, shall re•ain within this 

classification. 

Class SiK. Property formerly included in this class is 

now classified by section 84-308, R.c.H. 19~7. 

Class Seven. (a~ All new industrial property. New 

industrial property shall mean any new industrial plant, 

lncludinq land, buildings, .achinery and fixtures which, In 

the deter•ination of the state depa~tment of revenue, is 

used by a new industry during the first ~~-t3~ yea~s of 

operation not having oeen assessed prior to July lt 1961, 

within the state of Montana. New industry shall mean any 

person, corporation, firmo partnership, association, or 

other group which establishes a new plant or plants in this 

state for the operation of a new industrial endeavor. as 

distinguished from a mere expansion, reorganization, or 

merger of an existing industry or industries • Provided, 

however, that new industrial property shall be limited to 

industries that manufacture, millo .nine, produce, process or 

fallricate ~aterials, or do similar work in which capital and 

labor are e~ployed and in which materials unserviceable in 
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their natural state are extracted, processed or made fit for 

use or are substantially altered cr treated so as to create 

coanercial prooucts or ~aterials; industries that engage in 

the r~~echanical or chelllical transforlllation of rnaterials or 

suostances into new products in the manner defined as 

manufacturing in the 1972 Standard Industrial (lassification 

Manual, prepared by the uniteG States office of manaqe~ent 

and budqet; and in no event sh<O 11 the term n.-w industria I 

property be included to mean property used by retail or 

wholesale aerchants, commercial services of any type, 

agriculture, trades or professions. New industrial property 

does not include a plant which will create an adverse iBflCt 

on existing 

depart1nent 

state, 

shall 

county, or 

promulgate 

municipal services. 

regulations tor 

The 

the 

determination of what constitutes an adverse impact takinq 

into consideration the number of people to be ~mployed and 

the size of the community in which the 1 ocat ion is 

cont&Jlplated. Once tne departll'ent has nade ~n initial 

deteraination that the industrial tacility qualifies as new 

industrial property, the depart~~~ent shall then upon proper 

notice hold a hea~ing to determine if the new industrial 

classification should be retained by the property. The 

1 ocal taxi nq authority may appear at the hear i n·l• and it 

also may w-aive its objection to retention of this 

classification if the industry agrees to the prepayment of 
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tax~s ~utficient to satisfy tax requirements created by the 

1 ocati on and construction of the facility during 

construction pe~iod. 

In the event of a prepay~ent of taxes. the maximum 

amount or prepayment shall be the a~ount without the 

application of the Class 7 (a) tc such property. 

If a major new industrial facility qualifies under 

Class I (a) the reduction of its yearly pay,,.;:mt ot n~operty 

taxes tor reimbursement of its prepaid taxes as provided for 

in section 64-41-105, R.t.H. l947• shall not begin until the 

Class 7 qualification expires. And provided further. that 

new inoustrial property shall not be included to •ean 

property which is used or employed in any industrial plant 

which has been in operation in this state for ~~--t3t 

years or longer. Any oersont corporation, firmo partnership• 

association or other group seeking to qualify its property 

for inclusion in this cl~ss shall make application to the 

sLa~e deoartment ot revenue in sucn manne~ and fo~m as may 

o~ requi~ed by said depart~ent. 

(b) Business inventories. dusiness inventories shall 

inclu.1e goods inten<1ed for sale or lease in the ordinary 

course uf business, and shall include raw materials and work 

in proJress with respect to such goods. but shall not 

includa goo~s actually leased or rented on the lien d~te. or 

mobile homes held by a dealer or distributor as a part of 
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his stock in t~ade. 

(c) Air pollution control equipment as defined in 

section 69-3923. 

(O) A capital investment in a ~ecognized nonfossil 

fon1 of ene~gy generation. to the extent provided under 

section 8~-7~03. 

Class Eight. (at Any imp~ove.ent on real property, 

traila~s affixed to land o~ mobile ho~e belonging to any 

person who qualifies unde~ any one or MOre of the 

hereinafter set fo~th categories, with appu~tenant land not 

exceeding ~+.e-t5t acres, which together have a market value 

of not more than t-tfty-~e•en """'"'omd--n.e-ttttndred-de~ 

fS27,300t• which dwelling is owned or under a contract for 

deed, and which is actually occupied for at least -t~-tlot 

.nonths ~er year as the primary residential dwell ino of: 

(1) a widow '~ty-two-f62t years of age or older, 

whether with or without minor dependent children, who 

qualities under the income limitations of (4)• or 

t~l a widower '~ty-twe-f62t years of age or older, 

whether with or without ~inor dependent children, who 

qualifies under the income 1 imitations of (4), or 

{3) a widow nr widower with minor or deJ>E!ndent 

children regardless of age, who qualifies und~r the income 

limitations of (4)• or 

(4) a recipient or rec1pients of rr>t i rement or 
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disd_bility benefits whose inconoe from all sources is not 

aore than '*~-thoesand-do++e~-tsb,OOOt for a single person 

and '+K--tho~eftd-~~--huftd?ed--do++er~S6o800t for a 

married couple total per annum whether said dwelling is 

occupieo hy a single person or a warried couple. Provided, 

further, that one who applies for classification of property 

under this class nust make an affidavit to the state 

department of revenue on a form as may be provided by the 

state department of revenue supplied without cost to the 

applicant, as to his incoeeo if applicable, as to his 

retirement benefits, if applicable, or, as to his •arital 

status, if applicable, and to the fact that he or she 

actually occupies or maintains as his or her primary 

residential dwellinq, such land and improvements with right 

of the county welfare b'>ard to investigate the ap·>l icant, on 

the completion of the formo as to answers given on the for .. 

Provided, further, the assessed value of said property shall 

not be increased durinq the life of the recipient of 

retir-.o•ent benefits or widow or widower covered under this 

class, unless 

improvement in 

the 

the 

owner-resident 

dwelling. For 

makes 

the 

a substantial 

purposes of the 

affidavit raquired for classification of property under this 

class, it shall be sufficient if the applicant signs a 

state~ent swearing to or affirming the correctness of the 

infor~ation supplied, whether or not the statement is signed 
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1 befor. a person authoriz•d to ad~inister oaths, and ~ails 

' the 3pplication and statement to the department of revenue. 

3 This signed statement shall be tr~ated as a statement under 

~ oath or equivalent attir~ation for puroos~s of section 

~ 94-1-203, R.t.M. 1947, relating to the criminal offense of 

false swearing. b 

7 (b) A capital invP.stment in a buildinn for an energy 

B conserv~tion purpose, t-u- the extent p,.ovioed undPr sP.ct.ion 

9 84-l't03o 

10 

11 

~lass Nine. The increaental increase in the value of 

real estate attributable to repairing, maintaining or 

12 i•proving existing i•prove•ents. 

13 Class Ten. The annual oross proceeds of coal mines 

14 using tne strip mining •ethod. 

15 Cl3ss Eleven. Centrally assessed utility allocations 

16 attar deductions of locally assessed properties and except 

17 as provided in Class Two for rural telephones and Class five 

lu (a} f0r cooperatives, ana all other property not included in 

1~ the te~tlOt preceding classes.• 

-End-
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SE~ATE BILL ~G • .211 

INTRODUCED BV TOI.h l'oATHtRSt ~. ::.MITH 

A BiLL rOR AN ~CT ~NTITLED: -~N ACT TO ~RuVIDE FUR THE 

ASStSJ."'tNT A~'D TAXATJ•_·;j UE SEVEKFD MlNEKAL INT~R~STS; 

Qfl.tJ:l.::JLiillili~u..I.!iLEROi' CLAS:! ONE; Al'iENDIIIIG SEE-fr8N 

.ifLll.Jh!l 1!4-4L'ilt 81t-4122o 6/t-415lt MtiL.il!t~~ RoCoMo 1947•" 

&~ ll t~AClED BV THE lEGISlATURE Uf THE STATE Of MONTA~A: 

Section 1. Section 84-429, RoCoMo 1947, is amended to 

~~ad as follows: 

•84-429. Land-- how assessed. LLl All other taxable 

prope~ty ~ust be assessad in the county, city, or dist~ict 

in whicn it is situatEoo Land ~ust be assessed in parcels o~ 

sut~•visions not exceecinq six hundred and torty acres. and 

tracts of 1 i"nd containing more than six nundr ed and forty 

acres, wnich have been sactionized by the United States 

qav~ram?nt. must be assAsseo by s~ctions o~ fractions of 

sections .. 

Ul The department of rev'!nue o~ its anent ·•ust set 

dside one line in the assessment book for the oescription of 

·~?ch six hundreo and forty acres of 1 and. ar I ess., th~ 

numoer of acres to be entered in one column, the descrintion 

in a$,:lther column, v~lue in another columnt value of 

improv-ements in :iOOtht!r- c-:Jlumn, yalue of fnjoeral in-tere~ 
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~~~~~me~ and the total in the total column. It 

must also set aside~ line in the assess~ent book for the 

description of each town o~ city lot, the description to be 

entereG in one column, and the value of the lot and any 

i mpro.,c.ntnts thereon in u,"lothe-r coluJDnt- except that a lot 

and improvements ther<'on shall be sepa~atel y assessed when 

reQuired unier section 84-401• ~.C.Mo 1~47; ~rovided, that 

all ot tne unimproveu lot~ of the same value, situate in one 

block, or belonging to the same pa~ty, may be described and 

assessed in one line in the manne~ above p~ovided for each 

lot. lt is the intention hereby that each parcel and lot 

show in its own line, and opposite the desc~iption thereof, 

the total value of the same and any improve•ents thereon." 

Section 2. There is a new R.C.H. section that reads as 

follows: 

raxation of mineral interests. (11 Mineral interests in 

land shall be assessed and subject to taxation unless such 

inte~~sts are being produced and subject to taxation of the 

net ~r nr0ss proceeds on such ~roduction OR UNLESS SUCH 

~Ill UULLAli..L_ci:fi..S!.C..a.L.U-l!& LEGAL LX INCAPABLE _JJL_hll.l:fii 

£.11.>:1QJ.!{.j;;,Jlo 

{ L) l'lineral interests not severeo from the riohts to 

the u~~ and enjoyment of the surface of the overlyino land 

dre ?resu~Bd to hav~ no Vdlue unless n separable value can 

be e+ .. ,.,.+y ~ilflU estab·l i shed. c-1 i ne~al inte~ests 
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sever~u lli__~~_lu_fAhi fro~ the riohts to the use 3nd 

enjoy~ent of the surfdCP of the overlyina land Ar? ~resu~~d 

to o3VA a valu~ £Jh_ltl£ TOfAl MINERAl l~IEKcST of not +~~~ 

~~ tnan $1 an acre ~~d--~~-h+~h-~--v~+~e--~~--~y--ee 

e~teb++~h~d--by--ee~pe~~b+e--me~ftet-dete-e~d-f+~• ~~~ 

ev+d~ee-es-to-e~e~-em&H~~~-cf-eeeh-m+~e~e+--+oeet~--~d~ 

eeeh-ee~e-ee~e~~edy-~e~-~o-exeeed-StT999-~~~-ee~e. 

Ul IN IH!: f.ll.IJ:l[ ANY CQV:rU A:.St:i.S;.J.hJlU'-·'-'~INELI1il;; 

I:OST TO THE COUNIX_!lR STATE Qf A II TL,; SEAf;,CH Dl:i 

~~ERHINATION QF HINEBAL__OXNERSHIP WQULQ Bl SO GREAT THAI 

l.J:i.L.IAX RETURN WOOL p NOT .JUSTIFY SUCh CfJSTt THE AEHCIEP 

~~ INJERESIS NEED NO! BE ASSESSEQ AS SET FOi:ilH HEREIN 

UCU.ULllB._!!filli.___s_uuf_l N E OK filA II ON I S p rW VIDE Q • 

~CIION 3. SECTioN 84=4122, R.C,Mw 1947o IS AMENDED TO 

REAP AS fo.l...l.miS.i 

•a4-4ll.2. Hanner at conducting sale. ~ un tne day 

fixed for sale, or on some subsequent day to which he may 

nave 'lostponed it, of whjch he JT'Ust: oiv.f' noticP-,. tt,.P. county 

treasurer. between tl1e hours of ten o•c1ock a. m. and three 

P• ••• must com~nce th~ sale of the property advertised, 

commencing at the heaJ of the list~ and continuin~ in 

alpha~ecical or numerical order of lots and blocks until 

completed. 

.uL--WlSUL~I)roperty ~ j s a -Ul.LDw:.U..Jnterest 

~~_t~e ri9hts to use and enjoyment of the~~ 
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u.L~--->lll.~~l..a.IJ.ll.L_the surface owner has one ua.r.-.fL2m 

..tr:w_~¥--.fixed tor.____s_gj_.d.__~!L_j;o purchase -.t.lllL_ej neral 

.int..e..r~u_f..!l[___j;_J}e.J.,ues due p lys interest. It th£ oroR.e..f...t.X 

.i.L~~r..uck off tg___tj}e_~un:t..¥_.u purchaser _a_:;_~vi ded in 

~3=~~L-~--~~e owner shall have the f~-Light to 

1lW:Qlitie_.tbe tax sal.i:.. .. ~.iUi..if.i.c.ates. I he r j g~ any other 

llW:Uliti.eL-'I:LiLull--ll.rml.i.ded for in tbj s sectioll..-aUL~:t 

..t!L _t~___s_u.r:L!~....illillltl:~....O:~ r ou rc ha~--Li..ght~.blll.tl.e.Q 

b~U. ~~!HE SURt~f_ OWNER HAS OBTAINED All UE__ItlE 

_M.iljfll.Al._liil..f&.ESJ.L..J.l'L_ltilS f:IANNfRr HE IS dUIIL EO TU !HE 

.l:'i'.l.:~U&llllt:LJJL.tW..!lA.L.\L:: SU fORIH IN Sl-CIION 2121 HEREIN,• 

~~~~kl~ 41Slt RoLoHw 194lo IS AMENQEP TO 

B.tAi.L .ti_f:!l.L~ ... 

~tl4-4151. Notic~ of application tor tax deed. The 

purchaser of property sold for delinquent taxes or his 

ass i <;nee must, at 1 east !t+1<..,..,--t60·t days previous to the 

expirction of the tiffie for redemption, or at least ~xty 

tout cays befor-e hog .-'tpp1 i .-::-s for a deed, s~rve upon t.h'P owner 

of th" property ourchasea, if known, an<l upon tne person 

occupyin~ the property, if the said property is occupiedt 

and, if the records in the office of the county clerk and 

recorder show an unrele3sed mort9age or mort9aqes upon the 

property purchased, upon the mortgagee or mortgagees named 

in snij mortgag~ or mortgages, or it assigned, upon the 

dSSignee or assignees of said mortgage or mo~tgages, and. jf 
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!Jlil-JU:Q~Y is a seyered mineral j nterest. uppn the owner 

of tbe overlying surface estates a written notice, stating 

that said property, or a portion thereof, has been sold for 

delinquent taxes, giving the date of sale, the aeoont of 

property sold• the amount for which it was sold, the amount 

due, and the ti.e when the right of redemption will expire, 

or when the purchaser will apply for a tax deedo and the 

owner of the property. or the mortgagee, or the assignee of 

said .artgagee has the right of redeaption indefinitely 

until such notice has been given and the deed applied foro 

upon the payaent of fees, percentages, penalties and costs 

required by law. Notice of any owner, Mortgagee or assignee 

of aortgagee shall be given by registered letter addressed 

to such aort~agee or assignee at the post-office address of 

said owner, mortgagee or assignee as disclosed by the 

mortgage records in the office of the county clerk and 

recorder. In case of unoccupied property, or a aining clalmo 

such notice aust be by registered mail deposited in the post 

office, addressed to any known owner residing in or outside 

of said county with the postage thereon prepaido at least 

s+~~toOt days before the expiration of the tiae for 

redem~tion, or at least s+~ty-toOt days before the purchaser 

applies for such tax deea, in adaition to notice to the 

mortgacee or assignee of mortgagee in th~ mannero and as 

hereby is provided; provided, that in all cases where the 
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postoffice address of tne owner, mortgagee, or assignee is 

unknown, the applicant shall publish once a week for ~t2t 

successive weeks in ~ newspaper published in the county 

wnere the property is situated, a notice su~stantia11y in 

tne follo~ing for~: 

Notice of Application for Tax Deed 

·totice is hereby qiven that the undersigned will on the 

day of •••• 19 •• apply to the county treasurer of •••• 

county for a tax deed to the following described property, 

to .. it: 

(Describe property) 

Aaount due ••••• 

uat.e •••• 

•• •• ( App1 i cants) 

lne first oublic~tion of such notic~ must be made at 

least ~+~ty-toOt days before th~ d~te of redemption or 

application tor said deed. In all cases due proof of service 

of n~tice in whatever ~anner qiven, supported by the 

dtfiddvit required !ly law, must be filed immediately with 

tne cl~rk and recorder of the county in which the property 

is situatea, and be kept as a permanent file in his office, 

an~ ~ucn p~oof 0f notice when so filed shall be prima facie 

evidence of the sufficiency of the notice." 

;u;UllllL:i&_llUlllt:L~• ii.C..H. 194], IS AMJ::NQ.EJL__IQ 

.1:1. t.A!L~_t: U.U..U~.i 
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·~4-301. Classification of property for taxation. For 

the purpose of taxation the taxable property in the state 

shall be classified as follows: 

Class One. The annual net proceeds of all mines and 

mining clalmso except coal •ineso after deducting only the 

expenses specified and allowed by section 84-5403~-e+so 

w!otere~~he4"~ftf!~et'l'i:er-ttpon I en<h te--p+&re--!'f'~~ 

or--d+~+er-e++y-~~y-eoe+-or-m~ere+-+~-re~r¥ed-+n-+eftd-~ 

reee+ved--by--•~e--eonveysnee--teMe+H~+Ye---o+---+ee~efte+d 

+nt~tr--~e---ot"----~s-s+et'l---by--,'tfty--~fltrt--ot' 

e<>t"poreb~tfte-swriaee-t+~-wft-i-eh--ft- passed -t:o---ot" 

....a+---+rt---encttfte1"y--th e s t!a te-depat'ttllent-of- rewenHe shell 

d~+ne t:he "a+tle-o+-t:he4"~o-enter-Hpot'l-~-t:reet-c+ 

+en-11-+or-t:he-pti?pOse-o+-diggingo-exp+o~y--er--prespeet+ng 

f'ar~y-~+y-eee+-or-e+n~-eltd-ti'O-Mte-siu'Jil be p ll!le'e1t 

-i-n-t:h~ --e+a~f'+ea4o~n-+or-t:fte-1tttrrose-o+-t:-at+cn. 

Class Two. All agricultural and other toolso iaplements 

and nacninery, gas and other enqines and boilers. threshing 

machines and outfits used therewith, automobiles, motor 

trucks and other power-driven cars, vehicles of all kinds 

except mobile ho~s. boats and all watercrafto harness, 

saddlery and robes and except as provided in Class five (a) 

of this section, all poles, lines, transformers, transfor•er 

stations, meters, tools, improvements, machinery and other 

property used and owned by all persons, firmso corporations, 

-7- Sl3 211 

i 

l 

l: 

3 

4 

5 

6 

~ 

9 

10 

11 

12 

B 

lit 

15 

16 

11 

1« 

19 

20 

.<1 

22 

23 

2't 

2> 

SB 0211/03 

and other organizations which are engaged in the business of 

furnishing telephone communications, exclusively to rural 

areas, or to rural areas and cities and towns provided that 

any such city or town has a population of e~-hundred 

tBOOt persons or less; and provided further, that the 

average circuit mi.les for each station on the system is More 

than one-8ftd-one-qtHO~r-tl 1/ltt 111i les. 

Class Three. Livestock, poultry, and unprocessed 

products of both; furniture and fixtures used in commercial 

activities; the annual gross proceeds of underground coal 

111ines; ~nd all officr or hotel furniture and fixtures, 

except improvement& in.~luded in Class Nine. 

Class Four. (a) All land, town and city lot&, with 

iaproveaents, except improvements included in Class Nine, 

and all trailers affixed to land owned, leased, or under 

contract or purchase by the trailer ownero aanufacturing and 

mining eachineryo fixtures and supplies, except as otherwise 

provided by the constitution of Montana, and except as such 

property may be included in Class Five, Class Seven or Class 

Eight. 

(b) Mobile homes without regard to the ownership of 

the land upon which they are situated, except those held by 

a distributor or dealer of mobile homes as part of his stock 

in trade, and excert as such property may be included in 

Class Eight. 
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~lass Five. (a) All poles, 1 i neso transfor-Mers, 

transformer stations, meters, tools, improvements, machinery 

and other property used and owned by co-operative rural 

electrical and co-operative rural telephone associations 

or9anized under the laws of Montana except those "ithin the 

incorporated li•its of a city or town in which less than 

n+n~y-f+Ye--~~-een~-t~5't of the electric consumers and/or 

telephone users are served by a co-operative organization, 

and as to the property enu.erated in this sub-section (a) 

within incorporated liMits of a city or town in which less 

than n+~-++.e-pe~-t95't of the electric consueers or 

users will be served by a co-operative organization, such 

property shall be put in Class Two. 

(b) All unprocessed agricultural products either on 

the farm or in storaqe, irrespective of whether said 

products are owned by the elevator, warehouse or flour mill 

owner or company storing the sameo or any other person 

who•soevero except all perishable fruits and vegetables in 

farm storage and owned by the producer, and excepting 

livestock and poultry and the unprocessed products of both. 

(c) The dwelling house, and the lot on which it is 

erected, owned 3nd occupied by any resident of the state, 

who has been honorably discharged from active service in any 

branch of the ar.ed forces, who is rated &ne-ft~-per 

een~tlOO:tt disabled due to a service-conn ~cted a i sab i 1 i ty 
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l>y the United States veterans ad~inistration or its 

successors. 

In the event of the veteran's death, the dwelling 

house, and the lot on which it is erected, so long as the 

surviving spous~ remains unmarried and the owner and 

occupant of the propertyw sh~ll ra.~in within this 

classification. 

tlass Six. Property for.arly included in this class is 

now classified by section 8't-308t R.c.M. 1947. 

~lass Seven. (aJ All new industrial property. New 

industrial property shall mean any new industrial plomt• 

including land, buildings, .achinery and fixtures whicho in 

the determination of the state depart-nt o~ revenue, is 

used by a new industry dur-ing the first ~IH'ee--t3t years of 

operation not having oeen assessed prior to July lo 1961o 

within the state of Montana. New industry shall .ean any 

person, corporation, firm, partnership, association, or 

other group which establishes a new plant or plants in this 

state for the operation of a new industrial endeavor, as 

distinguished fro~ a mere expansion9 reorganization~ or 

merger of an existing industry or industries. Providedt 

however, that new industrial property shall be limited to 

industries that manufacture, ~ill, ~ineo produce, process or 

fabricate materials, or do similar work in which capital and 

labor are employed and in which materials unserviceable in 
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theo~ natu~al state are ext~acted, processed o~ made fit for 

use o~ a~e substantially altered or t~eated so as to c~eate 

coaaercial o~oducts o~ •ate~ials; indust~ies that engage in 

the ~echanical o~ chemical transfo~mation of materials o~ 

substances into new products in the manner defined as 

aanufacturing in the 1912 Standard Industrial Classification 

Manual, prepared by the United States office of manageaent 

and buauet; and in no event shall the term new industr-ial 

property be included to .ean property used by retail or 

wholesale .archants, co .. ercial services of any typeo 

agriculture, trades or professions. New industrial property 

does not include a plant which will create an adverse impact 

on existing state, county, or municipal services. The 

department shall promulgate regulations for the 

deter•ination of what constitutes an adverse impact taking 

into consideration the number of people to be employed and 

the size of the community in which the location is 

contenplated. Once the department has nade an initial 

determination that the industrial facility qualifies as new 

industrial p~ope~ty, the depart.ent shall then upon p~ope~ 

notice hold a hea~ing to determine if the new industrial 

classification should be retained by the property. The 

local taxing autho~ity may appear at the hearinqt and it 

also may waive its objection to retention of this 

classification if the indust~y agrees to the p~epayment of 
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taxes sufficient to satisfy tax requirements created by the 

location and construction of the facility du~ing 

construction pe~iod • 

In the event of a p~epay~ent of taxes. the maxieum 

amount or prepayment shall be the amount without the 

application of the Class 1 (a) to such prope~ty. 

If a majo~ new indust~ial facility qualifies under 

Class 1 (a) the reduction of its yearly payment of property 

taxes for reimbursement of its p~epaid taxes as provided for 

in section 6~-ltl-lOS, R.c.M. 19~7. shall not begin until the 

C'a• ~ 7 qualification expires. And p~ovided further, that 

new industrial p~operty shall not be included to •ean 

prope~ty which is used o~ e~loyed in any indust~ial plant 

which has been ir. operation in this state to~ 

yea~s or longer. Any person, corporation, firm. pa~tnershipo 

association or other group seeking to qualify its p~operty 

fo~ inclusion in this class shall make application to the 

state depa~tment of revenue in such manner and form as may 

be ~equired by said department. 

(b) Business invento~ies. dusiness inventories shall 

include goods intended for sale o~ lease in the ordinary 

cou~se of business. and shall include ~aw mate~ials and wo~k 

in pr~g~ess with respect to such goods. but shall not 

inclua~ goods actually leased or rented on the lien datet or 

mobile homes held by a dealer o~ distribute~ as a part of 
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his stock in t~ade. 

(c) Air pollution control equipment as defined in 

section 69-3923. 

(d) A capital investment in a recognized nonfossil 

fo~m of energy generation. to the extent provid~d under 

section 84-7403. 

Class Eight. (a) Any i~provement on real property. 

t~aile~s affixed to land or mobile hoae belonging to any 

pe~son who qualifies unde~ any one or more of the 

hereinafter set forth categories, with appurtenant land not 

exceeding ~•e-t5t acres, which together have a ~arket value 

of not more than t~~e•en thedsend-++YA~nered detters 

f$2lo500t• which d~elling is owned or under a contract for 

deed, and which is actually occupied for at least ten-flOt 

months ~er year as the primary residential dwelling of: 

(1) a widow s+~~y-~we-fb2t years of age or older, 

whether with or without minor dependent children, who 

qualifies under the income liMitations of (4)• or ~ 

(2) a widower s~y~we-to2t years of age or older, 

~hether ~ith or without minor dependent children, who 

qualifi~s under the inco~ 1 i~itations of (4), or 

(3} a widow or widower with minor or dependent 

children regardless of age, who qualifies und~r the income 

li~itations of (4), or 

(4) a recipient or recipients of r~t. i rement or 
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disability benefits whose inco.a tro~ all sources is not 

more than s?x-thous~d-do++ors-t56,000t for a sin~le person 

and s+x--t~dSeftd--e?~--hund~d--eo~-t56o800t for a 

earried couple total per annu• whether said dwelling is 

occupied by a single person or a married couple. Provided, 

furthero that one who applies for classification of property 

under this class must make an affidavit to the state 

depart.ent of revenue on a form as may be provided by the 

state depart•ent of revenue supplied without cost to the 

applicant, as to his incOMeo if applicable, as to his 

retirement benefits, if applicable, or, as to 

status. if applicable, and to the fact 

actually occupies or maintains as his or 

his .arital 

that he or she 

her pri..ary 

residential dwelling, such land and improvements with right 

of the county welfare board to investigate the ap~licant, on 

the co•pletion of the formo as to answers given on the form. 

Provided, further, the assessed value of said property shall 

not be increased during the life of the recipient of 

retir~~ent benefits or widow or widower covered under this 

class, unless the owner-resident makes a substantial 

improve•ent in the d-elling. For the purposes of the 

affidavit required for classification of property under this 

class, it shall be sufficient if the applicant signs a 

statement swearing to or affirming the correctness of the 

informdtion supplied. whether or not the state~nt is signed 
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1 before a person authorized to administer Odths, and mails 

l the application and statement to the department of revenue. 

3 This signed statement shall be treated as a statement under 

4 

5 

b 

1 

oath or equivalent affirmation for purposes of section 

94-7-c03, R.c.M. 1947• relating to thP. cr i11i nal offense ~f 

tal se swearing. 

(b} A capital investment in a building for an energy 

~ conservation purpose. to the extent provided under section 

9 84-7403. 

10 

11 

Class Nine. The lncreeental increase in the value of 

real estate attributable to repairing• aaintaining or 

lZ i•proving existing i•prove.ents. 

13 Class Ten. The annual nross proceeds of coal 11ines 

1~ using the strip •ining .ethod. 

15 Class Eleven. Centrally assessed utility allocations 

1b aft~ deductions of locally assessed properties and except 

17 as provided in Class Twn for rural telephones and Class Five 

lB (a) for cooperatives, and all other property not included in 

19 the ~~-~lOt preceding classes.• 

-End-
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